RECEIVED
Form 42-248(6) 3/07 Nov 0 6 2013

DEPT. OF water RESOURCES

STATE OF IDAHO SOUTHERN REGION
DEPARTMENT OF WATER RESOURCES

Notice of Security Interest in a Water Right

And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print or type. Attach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be returned.

L. Water Right No(s).: See Attached Exhibit A

Adjudication Claim No(s).: See Attached Exhibit A

2 The following REQUIRED information must be submitted with this form:
A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF
SALE or other legal document indicating your interest in the property and water rights or claims in question,
WITH ATTACHED LEGAL DESCRIPTION.
B) A FEE of $25.00 per water right or adjudication claim.
3. Name and Mailing Address of Person or Company holding Security Interest

Metropoiitan Life insurance Company

10801 Mastin Bivd., Suite 900

Overiand Park, KS 66210

4, Name of Water Right Owner/Claimant(s)
E. Eugene Matthews and Heidi F. Matthews

5. Expiration Date of Notification Period ~ July 18, 2028

6. Is this a Renewal of Request for Notification? U vES _ NO

/ / P .
7. Signature(s) of Security Interest holder(s) {a\ s Q (q% gz

(and title if applicable)
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EXHIBIT A

Idaho Dept. of Water Diversion Beneficial Use
Resources Water Right Rate
No.
45-577A 0.05 IRRIGATION
45-5778 0.75 IRRIGATION
45-578A 0.08 IRRIGATION
45-578B 1.12 IRRIGATION
45-579A 0.03 IRRIGATION
45-579B 0.47 IRRIGATION
45-586 1.60 IRRIGATION, STOCKWATER,
STOCKWATER STORAGE
45-587 1.20 IRRIGATION
45-588 0.70 IRRIGATION
45-600 0.20 IRRIGATION
45-2336 1.80 IRRIGATION
45-2405 1.87 IRRIGATION
45-2406 1.87 IRRIGATION
45-2661 0.82 IRRIGATION
45-4053 1.10 IRRIGATION
45-4054 3.80 DOMESTIC, IRRIGATION
45-7746 2.90 IRRIGATION STORAGE, IRRIGATION
FROM STORAGE, DIVERSION TO
STORAGE
45-12927 1.00 IRRIGATION
45-12928 0.90 IRRIGATION
45-12929 1.00 IRRIGATION
45-12930 1.00 IRRIGATION
45-13553 2.96 IRRIGATION
45-13555 1.20 IRRIGATION
45-14216 0.33 DOMESTIC, IRRIGATION,
STOCKWATER

74713367.1 0053564-00137




CASSIA COUNTY

Recorded for:

LAND TITLE AND ESCROW
1:41:18 pm 11-01-2013

2013-004932

No. Pages: 31

Fee: $100.00

JOSEPH W, LARSEN

County Clerk
Deputy: TPOLLARD

THIS INSTRUMENT PREPARED BY:
Virginia M. Pedreira

Stoel Rives LLP

600 University Street

Suite 3600

Seattle, WA 98101-4109

RECORDING REQUESTED BY

AND WHEN RECORDED MAIL TO:
Metropolitan Life insurance Company
10801 Mastin Blvd., Ste 530
Overiand Park, KS 66210-2101

Attn: Loan Manager, Central Region

Space above this line for Recorder's Use

Matthews
Loan No: 196513

MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT,
AND FIXTURE FILING

THIS MORTGAGE ALSO CONSTITUTES A FINANCING STATEMENT FILED AS A FIXTURE FILING UNDER THE UCC
SEE ARTICLE 9 FOR ADDRESS OF GRANTOR AND MORTGAGEE

This mortgage is dated as of OctoberL':ﬁOls, and Is by ENNIS EUGENE MATTHEWS (aiso known as E.
Eugene Matthews, also known as Eugene Matthews) and HEIDI FRANKS MATTHEWS (also known as Heidi F.
Matthews, aiso known as Heldi Matthews), a married couple, husband and wife (individually and coilectively,
"Grantor"), to and in favor of METROPOLITAN LiFE INSURANCE COMPANY, a New York corporation ("Mortgagee").

Mortgagee has agreed to make a loan in the original principal sum of S¥908;008108 to Grantor under the
terms and conditions of the Loan Agreement between Grantor and Mortgagee dated as of the date of this
mortgage (the "Loan Agreement"). Each capitalized term used in this mortgage that is defined in the Loan
Agreement and not deflned In this mortgage will have the meaning specified in the Loan Agreement. This
mortgage will be interpreted in accordance with the Drafting Conventions.

ARTICLE 1 - GRANT

To secure repayment of the indebtedness evidenced by the Note (defined herein) and payment and
performance of all other Secured Obligations (defined herein), Grantor irrevocably and unconditionally mortgages,
warrants, grants, bargains, selis, and conveys to Mortgagee, with right of entry and possession, all of Grantor's
estate, right, title and Interest which Grantor now has or may iater acquire in the foliowing, wherever located, and
whether constituting reai estate or personai property (individually and coliectively, the "Property"):

(1) the real estate and any Interest in the real estate located in Cassia County, idaho, and described in
EXHIBIT A (the "Land");

(2) buildings, structures, improvements, and fixtures now or hereafter erected on, afflxed or attached to the
Land, inciuding aii farm products storage and handiing units and equipment, and fences, gates and loading
chutes (the "Improvements");
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(3) to the extent not inciuded within the definition of "Improvements," (A} wells, irrigation and drainage
pumps, motors, pipes, windmlils, frost protection equipment, center pivot irrigators, sprinklers, drip line
and emitters, filters, water measurement meters and control structures and other watering and Irrigation
equipment, inciuding that equipment described on EXHIBIT B; and (B) ail other equipment now or
hereafter affixed or installed [n any manner on the Land or the improvements or used in connection with
the operation of the Property (other than roliing stock and implements customarily towed) (the
"Equipment”);

(4) easements, rights-of-way, and other rights and entitiements appurtenant to the Land or used in
connection with the Land or as a means of access thereto (the "Easements");

(5) other tenements, hereditaments and appurtenances to the Land;

(6) rights to the use and enjoyment of water, whether surface or subsurface, whether riparian, appropriative,

prescriptive or otherwise, and whether or not appurtenant, now or hereafter relating or avaiiable to the
Land or Improvements or used In connection therewith: (A) water aliocations, water banking rights or
interests, carryover rights, supplemental water, storage and exchange rights drainage rights, distribution
rights, storage rights, delivery rights, and other water-related rights or entitlements, whether availabie
through any public or private irrigation projects, companies, districts, agencies or otherwise, together
with ail shares of stock evidencing any such rights or entitiements, and all voting rights and other rights
and privileges that now or hereafter may exist with respect to such stock or with respect to participation,
membership, or other invoivement in any such projects, companies, districts, or agencies; (B) water and
water inventory in storage; (C) rights under weli, pump and fiiter sharing agreements; and (D) all
easements, permits, licenses, leases, contracts, grants, reservations and any other rights and
entitiements, however created, to drili, instali and maintain wells, pumps and pipeline systems, or to use,
appropriate, pump, extract, receive, transport, store or transfer water, including the rights described on
EXHIBIT C ("Water Rights");

(7) shares, and rights under such shares, of any private water company, mutual water company, or other
non-governmental entity pursuant to which Grantor or the Property may receive water, including the
shares described on EXHIBIT D (individually and coliectively, the "Water Stock") and any other certificated
and uncertificated securities, securities entitiements, securities accounts and commodities accounts;

(8} coal, oil, gas, and other hydrocarbon substances, geothermal resources, minerals, mineral Interests,
royaities, overriding royalties, production payments, net profit interests and other interests and estates
in, under or produced from the Land and other coal, oll, gas, geothermai, and mineral interests with
which any of the foregoing interests or estates are pooled or unitized and other "as-extracted coliateral”
(the "Mineral Rights");

9) timber now or hereafter standing on or cut from the Land;

(10) jeases, subleases, licenses, occupancy agreements, concessions and other agreements, granting a
possessory interest in and to, or the right to extract, mine, reside in, sell, or use the Property, (individuaily
and coilectively, the "Leases");

(11) grazing leases, permits, allotments, licenses and priviieges covering state or federaily owned lands used or
operated in connection with the iand, including, without iimitation, USFS Term Grazing Permit Nos, 2071
and 1305, and BLM Grazing Permit No. 1100145 on Allotment Nos. 04111, 04075, and 04028 ("Grazing
Permits"), together with all renewais of such Grazing Permits and any Grazing Permits acquired in the
future;
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(12) working drawings, instructional manuals, and rights in processes directly reiated to the operation of the
Property;

(13) contracts involving and warranties covering the Property;

(14) permits and licenses relating or pertaining to the use or enjoyment of the Property inciuding, without
limitation, livestock confinement permits, nutrient management permits, spreading agreements and
water licenses and permits;

(15) proceeds of and any unearned premiums on any insurance policies covering the Property, including the
right to receive and apply the proceeds of any insurance, judgments, or settlements made in iieu thereof,
for damage to the Property (the "Insurance Ciaims");

(16) all awards made for the taking by condemnation or the power of eminent domain, or by any proceeding
or purchase in lieu thereof, of the whole or any part of the Land or improvements (the "Condemnation
Awards");

(17) the right, in the name and on behaif of Grantor, upon notice to Grantor, to appear in and defend any
action or proceeding brought with respect to the Property and to commence any action or proceeding to
protect the interest of Mortgagee in the Property;

(18) accessions, attachments and other additions to, substitutes or replacements for, ail proceeds and
products of, the Property; and

(19) books, records and files reiating to the Property, Including computer readabie memory and data and any
computer software or hardware reasonably necessary to access and process such memory and data.

ARTICLE 2 - ASSIGNMENT OF RENTS

2,01 Assignment, Grantor irrevocably and unconditionaily assigns Mortgagee ail rents and other
benefits derived from the Leases, and ali other issues, profits, royaities, bonuses, income and other proceeds of
the Property, whether now due, past due or to become due, Including ali prepaid rents, security deposits and
other supporting obligations (collectively, the "Rents").

2.02 Grant of License. Notwithstanding the provisions of Section 2.01, Mortgagee confers upon
Grantor a revocable license to collect and retain the Rents as they become due and payable, so long as there is no
Event of Default (the "License"). if an Event of Default has occurred, Mortgagee may terminate the License
without notice to or demand upon Grantor.

2.03  Coliection and Application of Rents. Subject to the License granted to Grantor under Section
2.02, Mortgagee has the right, power and authority to collect any and aii Rents. Mortgagee, by its acceptance of
this mortgage does not assume any duty or obligation under the Leases.

2.04 Notice. Alilessees under any and all Leases are hereby irrevocably authorized and notified by
Grantor to rely upon and to comply with (and are fully protected in so doing) any notice or demand by Mortgagee
for the payment to Mortgagee of Rents, or for the performance of any of iessees' undertakings under the Leases,
and |essees shail have no right or duty to inquire as to whether any Event of Default has actually occurred or is
then existing hereunder. Subject to the License, Mortgagee may notify any person that the leases have been
assigned to Mortgagee and that all Rents are to be paid directly to Mortgagee, whether or not Mortgagee has
commenced or compieted foreclosure of or taken possession of the Property.

2,05 Proceeds. Mortgagee may apply all amounts received by it pursuant to this assignment to pay
any of the following In such amounts and in such order as Mortgagee deems appropriate; (a) any and ail Secured
Obligations; (b) all expenses of leasing, operating, maintaining and managing the Property, Including without
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limitation, the salaries, fees, commissions and wages of a managing agent and such other employees, agents or
independent contractors as Mortgagee deems necessary or desirable; (c) all taxes, charges, claims, assessments,
any other liens, and premiums for all insurance Mortgagee deems necessary or desirable; (d) the cost of all

alterations, renovations, repairs or replacements, and all expenses incident to taking and retaining possession of
the Property.

2.06  Mineral Rights. Without limitation of the foregoing, Grantor irrevocably and unconditionaliy
assigns and transfers to Mortgagee, all bonuses, delay rentals, royalties, production payments, and other sums
payablie or benefits accruing to Grantor under any and all oil, gas, coai, or other minerals eases now existing or
hereafter entered into with respect to the Land. So long as there Is no Event of Default, ali such sums may
continue to be paid to Grantor. Upon an Event of Default, Mortgagee may demand and receive all such sums to
apply to pay Secured Obligations, expenses of |easing, operating, maintaining and managing the Property, taxes,
charges, claims, assessments, any other liens, and premiums for insurance, in such amounts and in such order as
Mortgagee deems appropriate. Grantor has not and will not grant any consent required of the owner of the
Property for mining or other surface disturbance on the Property by the terms of any patent, deed, statute, law or
otherwise, without the prior written consent of Mortgagee. This paragraph shail not obiigate or require

Mortgagee to subordinate its interests under this mortgage to any oli, gas, coai, or other mineral lease or
agreement,

2,07  Wind Development Agreements. Without iimitation of the foregoing, Grantor irrevocably and
unconditionally assigns and transfers to Mortgagee, ail bonuses, option payments, royalties, production payments,
rents, payments, and other sums payabie or benefits accruing to Grantor under any and all wind development
agreements, easements, and leases now existing or hereafter entered into with respect to the Land. So iong as
there Is no Event of Default, all such sums may continue to be paid to Grantor. Upon an Event of Default,
Mortgagee may demand and recelve ail such sums to apply to pay Secured Obligations, expenses of leasing,
operating, maintaining and managing the Property, taxes, charges, claims, assessments, any other liens, and
premiums for insurance, In such amounts and in such order as Mortgagee deems appropriate, Grantor has not
and wiil not grant any consent required of the owner of the Property for wind development on the Property by the
terms of any deed, statute, law or otherwise, without the prior written consent of Mortgagee. This paragraph shall
not obiigate or require Mortgagee to subordinate its interests under this mortgage to any wind development
agreement, easement or lease.

ARTICLE 3 —~ SECURITY AGREEMENT

3.01  Grant of Security interest. Grantor grants Mortgagee a security interest in and pledges and
assigns to Mortgagee ali of Grantor’s right, title and interest in ail Property to the extent and which may be
characterized as personal property (the "Personalty"), inciuding the improvements, Equipment, Water Rights.

3.02  Addresses of Debtor and Secured Party. The address of Grantor adjacent to its signature below
Is the maliing address of Grantor as debtor under the UCC. The address for Mortgagee specified In Article 9 is the
address for Mortgagee as secured party under the UCC.

3.03  Fixture Filing. This mortgage constitutes a financing statement filed as a fixture filing under the
UCC, covering any Property which now is or later may become a fixture attached to the Land or any Improvement.
For this purpose, the "debtor" is Grantor, the "Secured Party" is Mortgagee and the collateral Is the Property.

ARTICLE 4 — SECURED OBLIGATIONS

4,01  Secured Obligations, Subject to Section 4.05, Grantor makes the mortgage, grant, conveyance,
transfer and assignment in Articie 1, makes the irrevocable and absolute assignment in Article 2, and grants the
security interest under Articie 3 to secure payment and performance of the following obiigations (the "Secured
Obiigatlons") in any order of priority that Mortgagee may choose:

4
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(1) all Obiigations (defined in the Loan Agreement), including: (A) those evidenced by the Promissory Note
dated as of the date of this mortgage, from Grantor to Mortgagee in the original principal amount of
$4,900,000.00 (the "Note"} and (B) ali other indebtedness, liabilities and obligations of Grantor to
Mortgagee arising pursuant to any of the Loan Documents, whether now existing or hereafter arising,
whether direct, indirect, related, unrelated, fixed, contingent, iiquidated, uniiquidated, joint, severai, or
Joint and several;

(2) all obiigations of Grantor under this mortgage;

(3) ali interest and any disbursements made for the payment of taxes, levies, or insurance on the Property,
and the repair, maintenance or improvements of the Property pursuant to the Loan Documents, and all
other protective advances, with interest on those disbursements;

(4) all future advances and other obligations that Grantor or any successor in ownership of all or part of the
Property may agree to pay and/or perform {(whether as principal, surety or guarantor) for the benefit of
Mortgagee, when a writing evidences the partles’ agreement that the advance or obligatlon be secured by

this mortgage;

(5) alt modifications, amendments, extensions, and renewals, however evidenced, of any of the Secured
Obligations; and

(6) any of the foregoing that arises after the filing of a petition by or against Grantor under an insoivency
Proceeding.

4.02  Future Secured Obligations. The Secured Obligations include future advances made by
Mortgagee for any purpose, and ail other future Secured Obligations. Those future advances and other future
Secured Obligations, together with interest thereon, are secured by this mortgage to the same extent as if made or
incurred on the date of the execution of this mortgage, and have priority as to third persons with or without actuai
notice from the time this mortgage is filed for record as provided by law. The total amount of indebtedness
secured by this mortgage may decrease or increase from time to time. Grantor shaii not file of record or serve
Mortgagee with any notice limiting the maximum amount secured by this mortgage to any amount (a "Maximum
Amount Notice"). Nothing in this Section 4.02 will constitute a commitment to make additionai or future advances
in any amount.

4.03  Maturity Date, The scheduled maturity date of the Note is November 1, 2028.

4,04  Notice of Terms of Secured Obligation Documents. All persons who have or acquire an interest
in the Property will be deemed to have received notice of, and will be bound by, the terms of the Loan Agreement,
the other Loan Documents, and each other agreement or Instrument made or entered into in connection with
each of the Secured Obligations (the Loan Agreement, the Loan Documents and those other agreements or
instruments, the "Secured Obligation Documents"). These terms Include any provisions in the Secured Obiigation
Documents which may permit or provide that the rate of interest on one or more of the Secured Obligations may
vary from time to time. The obligations secured hereby may provide for the interest rate, payment terms, or
balance due to be indexed, adjusted, renewed or renegotiated. Without limitation, the Loan Agreement expressiy
provides that Lender may at its option change or adjust the interest rate as referenced therein.

4,05  Unsecured Obligatlons. This mortgage does not secure any indebtedness, liabiiity or obligation
that is expressly stated to be unsecured.

ARTICLE 5 - WARRANTY QF TITLE

5.01  Warranty of Title. Grantor represents and warrants that, other than the exceptions to title
expressly listed on a schedule of exceptions to coverage in the final commitment for titie insurance or pro forma
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policy of titie insurance accepted by Mortgagee prior to the Closing (the "Permitted Exceptions"), Grantor lawfully
possesses and holds fee simpile titie to all of the Land and improvements; that Grantor has the right, power and
authority to mortgage, grant, convey and asslgn the Property; and that the Property is unencumbered. Grantor
especially agrees and deciares that the separate estate of each of them, whether vested, contingent or in
expectancy, Is hereby conveyed and shall be bound for the payment and performance of the Secured Obligations.

5.02 Defense and Notlce of Claims and Actions. At Grantor's sole expense, Grantor shali protect,
preserve and defend the Property and title to and right of possession of the Property, and the security of this
mortgage and the rights and powers of Mortgagee created under it, against ail adverse ciaims. Grantor must give
Mortgagee prompt notice in writing if any cialm Is asserted which does or could affect any of these matters, or if
any action or proceeding is commenced which alleges or relates to any such claim.

5.03 Llens, Charges and Encumbrances. Grantor shall immediately discharge any lien, charge or
encumbrance on the Property other than Permitted Exceptions, to which Mortgagee has not consented in writing.
Grantor must pay when due all claims for labor performed and material furnished to the Property and ail other
obligations secured by or reducible to a lien, charge or encumbrance which now does or later may encumber or
appear to encumber all or part of the Property or any interest In it, whether the lien, charge or encumbrance Is or
would be senior or subordinate to this mortgage.

ARTICLE 6 - REPRESENTATIONS
6.01 Representations. Grantor represents to Mortgagee that:

(1) the Property does not represent the proceeds of unlawful activity under any state, federal or foreign law;

(2) the Property includes ali property and rights which may be reasonably necessary or desirable to enable
Grantor to use, enjoy and operate the Land, the Improvements, the Water Rights and the Equipment for
the present uses thereof;

(3) the Property is taxed and bilied separately from real property not subject to this mortgage;

(4) none of the Land or Improvements is subject to any Lien, offset or claim except any easements,
restrictions, and Liens for taxes and assessments on the Land and Improvements, if any, which are not yet
due and payable, which are expressly listed on a schedule of exceptions to coverage In the finai
commitment for title insurance or pro forma policy of title insurance received by Mortgagee prior to the
Closing;

(5) Grantor owns the Personaity free and clear of any security interests, reservations of title or conditional
sales contracts, and there Is no presently valld financing statement affecting the Personalty on file In any
public office except as disclosed in writing to Mortgagee prior to the Ciosing;

(6) Grantor has titie to, or {in the case of leased property) valid leasehold interests in, ail of their properties
and assets, real and personal, including the properties and assets and leasehold fnterests refiected in the
Financial Information (other than any properties or assets disposed of in the ordinary course of business) ;

(7 the legal name of Grantor is as appears In this mortgage;

(8) Grantor has not used any trade name, assumed name or other name except Grantor's name stated In this
mortgage;

(9) each Grantor who is a natural Person resides at the address adjacent to his or her signature beiow;

(10) if Grantor Is anything other than a natural Person, it has complied with all Applicable Laws concerning its
organization, existence and the transaction of its business, and Is in existence and good stand!ing in its
state of organization and each state in which It conducts its business;
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(11) the execution, delivery and performance by Grantor of this mortgage is within the powers and authority
of Grantor and has been duiy authorized;

(12) to Grantor's knowledge, this mortgage does not conflict with any Applicable Law;

(13) this mortgage Is a legal, valid and binding agreement of Grantor, enforceable against Grantor in
accordance with its terms, and any Instrument or agreement required hereunder, when executed and
delivered, wiil be similarly legal, valid, binding and enforceable;

(14) there is no lawsuit, tax claim or other dispute pending or to Grantor's knowledge threatened against
Grantor or the Property that, if determined adverse to Grantor, Is reasonably likely to have a Material
Adverse Effect;

(15) Grantor Is not the subject of any Judgment;

(16) this mortgage does not conflict with, nor Is Grantor in default on any Loan Agreement, Indenture,
purchase agreement, guaranty, capital lease, or other investment, agreement, or arrangement presently
in effect providing for or relating to extensions of credit in respect of which Grantor is In any manner
directly or contingently obiigated;

(17) Grantor has filed all tax returns (federal, state, and local) required to be filed and has pald all taxes,
assessments, and governmental charges and levies thereon, including interest and penalities;

(18) before signing this mortgage, Grantor researched, to the satisfaction of Grantor, and inquired Into the
previous uses and ownership of the Real Estate, and based on that due diligence, to the best of Grantor's
knowledge, no Hazardous Substance has been disposed of or released or otherwise exists in, on, under or
onto the Real Estate, except as Grantor has disclosed to Mortgagee in the Environmental Information;

(19) Grantor has compiled with all current and future laws, regulations and ordinances or other requirements
of any governmental authority relating to or imposing liability or standards of conduct concerning
protection of health or the environment or hazardous substances ("Environmental Laws");

(20) Grantor has not recelved any notices of violations of any Applicabie Laws (inciuding Environmental Laws);
and Grantor Is in compliance with ali Applicabie Laws;

(21) there are no ciaims, actions, proceedings or investigations pending or threatened against Grantor or
affecting the Property with respect to any violations of Applicable Laws, including, without limitation, any
Environmental Law;

(22) Grantor's place of business, or its chief executive office, if it has more than one place of business, is
located at the address opposite its signature below;

(23) untess otherwise disciosed to Mortgagee, Grantor Is not a "foreign person" within the meaning of Section
1445 of the internal Revenue Code of 1986;

(24) there is no Event of Default or event which, with notice or lapse of time would be an Event of Defauit;

(25) the Water Rights afford the continuing, enforceable right to receive irrigation water on the Property from
such sources, In such quantities and at such times and locations as has historically been avaiiable to the
Property without interruption or substantiaily increased cost and in any event, based on current
projections, sufficient to provide adequate water and/or drainage to continue the current and proposed
agricultural operations on the Property;

(26) aliirrigation welis and related facilities used to deliver irrigation water to any portion of the Property are
physically located within the boundaries of such Property or the subject of valid, enforceable easements

Matthews

Mortgage

Loan No. 196513 Rev, 5/10/13
74633866.3 0053564-00137



appurtenant to the Property and encumbered hereby. if the use of any irrigation facilities or water
serving the Property requires consent or the use of other property, Grantor has obtained ail requisite
easements or other legaily enforceable and assignable rights to use such faciiities and/or water to service
the Property; and

(27} none of the Land is subject to The Reclamation Act of 1902, the Omnibus Adjustment Act of 1926, the
Reclamation Reform Act of 1982 and any act or law supplementary thereto and ail rules and reguiations
promulgated thereunder.,

ARTICLE 7- COVENANTS

7.01  Performance of Secured Obligations. Grantor shali promptiy pay and perform each Secured
Obiigation in accordance with its terms.

7.02 Maintenance and Preservation of Property. Grantor shall:

(1) immediately discharge any lien on the Property which Mortgagee has not consented to in writing, and
shall also pay when due each obligation secured by or reducible to a lien, charge or encumbrance which
now or hereafter encumbers or appears to encumber ali or part of the Property, whether the iien, charge
or encumbrance is or would be senior or subordinate to this mortgage;

(2) not alter, remove or demolish any portion of the Improvements, except as permitted or required by the
Loan Agreement;

(3) not permit any tangibie Personalty (except for Equipment being repaired or restored or crops harvested,
stored and sold in accordance with customary farming practices) to be kept at any focation other than on
the Land;

(4) If any Personalty is at any time In the possession of a bailee, Grantor shaii promptly notify Mortgagee

thereof and, at Mortgagee's request, shall promptly obtain an acknowiedgement from the baiiee, in form
and substance reasonably satisfactory to Mortgagee, that the bailee holds the Personalty for the beneflt
of Mortgagee and such bailee's agreement to comply with any instructions received from Mortgagee;

(5) maintaln (or cause to be maintained) ali policies of insurance required under the Loan Agreement and pay
{or cause payment of) ali premiums for that insurance on or prior to the date when dueg;

(6) promptly and completely repair and/or restore any portion of the Property which becomes damaged or
destroyed, in a good and workmanlike manner in accordance with sound building practices, whether or
not Grantor has received the proceeds of any Insurance Ciaim;

(7) not commit or allow any waste of the Property, nor do or suffer to be done any act whereby the value of
any part of the Property may be lessened;

(8) not initiate or allow any change in any zoning or other land use classification which affects the Property or
any part of it, except as permitted or required by the Loan Agreement;

(9) maintain any forest, agriculturai or similar tax classification of the Land, and not allow any act or omission
which would disquailfy the Land for beneficial tax assessment;

(10) complete appropriation and adjudication and ali other requirements, if any, necessary to obtain the
issuance of any license or water permit issued to Grantor, and take all other steps required or advisable
for purposes of perfecting and maintaining in good status all other Water Rights;
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(11) not bring or keep any articie on the Property or cause or aliow any condition to exist on it, If that could
invaildate or would be prohiblted by any insurance coverage required to be malntained by Grantor on the
Property or any part of it under thls mortgage; and

(12) perform ali other acts which from the character or use of the Property may be reasonably necessary to
maintain and preserve its vaiue and utllity.

7.03 Water Rights, Grantor shali maintaln the Water Rights during the term of the Loan at a level and
of a nature sufficient to provide the continuing, enforceable right to recelve irrigation water on the Property from
such sources, In such quantities and at such times and iocations as has historically been avallable to the Property
without interruption or substantially increased cost and in any event sufficient to provide adequate water and/or
dralnage to continue the current and proposed agrlcuitural operations on the Property. All existing Water Rights
benefiting or available to the Property shall be malntained in fuli force and effect for the benefit of the Property by
Grantor and applied to beneficlai use so as to maintain the vaiidity and priority of such rights. Grantor shall fuily
comply with, and not permit a defauit to occur under any water licenses, permits or delivery contracts used to
provide water to the Property, and shall timely exercise ail renewal or extension rights in such contracts. Grantor
shail not modify, amend or terminate any Water Rights without Mortgagee's prior written consent, Grantor shall
comply with the rules, regulations and ordinances of any water district, water agency or groundwater
management agency in which the Property or any portion thereof is located and pay all related fees and
assessments prior to delinquency. Al irrigation wells and related faciiities used to deliver irrigation water to any
portion of the Property shali remain physically located within the boundaries of such Property or the subject of
valid, enforceabie easements appurtenant to the Property and encumbered hereby. if the use of any irrigation
facilities or water serving the Property requires consent or the use of other property, Grantor shall maintain in
effect all requislte easements or other legaily enforceable and assignable rights to use such facillties and/or water
to service the Property. Grantor shali notify Mortgagee If the Irrigation water supply to any portion of the Property
is interrupted or subject to Interruption for any reason other than temporarily for routine maintenance or repairs
In a manner that does not impair the operation of the Property.

7.04  Grazing Permits, Grantor shall renew ali Grazing Permits upon or prior to their explration date,
execute any instrument deemed necessary by Mortgagee to effect a collateral assignment or walver of such
renewals to Mortgagee, and pay all fees and charges, and to perform ail acts and things necessary to preserve and
keep in good standing ali of such Grazing Permits and aii renewais thereof. Grantor shall take no action which
would adversely affect any of such Grazing Permits or Grantor preference status thereunder, and that in the event
of foreclosure of this mortgage, Grantor wili waive al| claims for preference under any such Grazing Permits upon
demand from the purchaser at foreclosure sale of the Land, or any successor to such purchaser. Grantor further
agrees that the lands covered by any lease, permit or privilege which Grantor, with the consent of Mortgagee, shall
substitute for the Grazing Permits, shall be subject to the provisions of this mortgage. Upon foreclosure and sale
of the Land, title to the improvements held by Grantor on any federal or state lands covered by the Grazing
Permits, together with Grantor right to be palid the reasonable value thereof, shall pass free of ali encumbrances
other than those of the United States to the purchaser at such sale, and Mortgagee s hereby authorized to
execute, at Is option, on behaif of Grantor, a bill of sale for such Improvements. If title in fee simple to any of the
lands covered by the Grazing Permits (or to any other lands) shail hereafter be acquired by Grantor, it Is
understood and agreed that such lands shall, upon such acquisition, become subject to the lien of this mortgage to
the same extent as though lands had originally been inciuded herein as part of the Land, and further, that all of the
terms, covenants, conditions and stipulations of this mortgage, applicable to the Property, shall extend and be
applicabie to any lands hereafter so acquired. Grantor shali execute any documents reasonabiy requested by
Mortgagee to perfect or document the pledge of the Grazing Permits to Mortzagee.

7.05 Operations on Property, Grantor shali keep the Property In good condition and repair; operate
the Property, whether improved pastures, orchards, grazing, timber, or crop lands, in a good and husband-like
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manner in accordance with accepted principles of sound agricultural and forestry practices In the area In which the
Land is located; take all reasonabie precautions to controi wind and water eroslon; fertilize improved pastures, If
any, where necessary to maintain a good stand of desirabie grasses; protect orchards and timber, if any, by
reasonable precautions against loss or damage by fire including the maintenance of appropriate fire breaks; and
neither to remove nor permit the removal of any oii, gas, minerai, stone, rock, ciay, or gravel owned by Grantor, or
any timber, bulldings, top soil, or fertilizer, without the prior written consent of Mortgagee.

7.06 Compliance with Applicable Law Grantor shaii not commit or allow any act upon or use of the
Property which would vioiate any Applicable Law, whether now existing or later to be enacted and whether
foreseen or unforeseen, or any public or private covenant, condition, restriction or equitable servitude affecting
the Property.

7.07  Taxes and Assessments. Grantor shall pay: (a) prior to delinquency ali taxes, levies, charges and
assessments imposed by Applicabie Law or any pubilic or quasi-public authority or utility company which are (or If
not paid, may become) a lien on all or part of the Property or any interest In It, or which may cause any decrease In
the value of the Property or any part of It (individually and coilectively "Impositions"); (b) any and all intangible
taxes and documentary stamp taxes determined at any time to be due on or as a result of the Secured Obiigatlons,
this mortgage or any other Loan Documents, together with any and all interest and penalities thereon; and (c)
taxes, levies, charges and assessments on Mortgagee's or Secured Partles’ interest therein or upon this mortgage
or the Secured Obligations {individually and collectively, "Mortgage Taxes"}); except that if the amount of
Mortgage Taxes exceeds the Maximum Rate, Grantor will not be required to pay any such excess. If after the date
of this mortgage, the State of idaho passes any law deducting from the vaiue of Land for the purpose of taxation
any lien thereon, or changing In any way the laws for the taxation of mortgages or debts secured by a mortgage for
state or local purposes, or the manner of the collection of any such taxes, so as to affect this mortgage, then within
180 days after notice by Mortgagee to Grantor, Grantor shall pay all Secured Obiligations. Notwithstanding the
foregoing provisions of this Section 7.07, Grantor may, at its expense, contest the validity or application of any
imposition by appropriate legal proceedings promptiy initiated and conducted in good falth and with due
diligence, provided that: (a) Mortgagee is satisfied that neither the Property nor any part thereof or interest
therein wiii be in danger of being sold, forfeited, or lost as a result of such contést; and (b) Grantor shall have
posted a bond or furnished such other security required from time to time by Mortgagee.

7.08 Damages and Insurance and Condemnation Proceeds, Mortgagee may, at Its option: (a) inits
own name appear in or prosecute any action or proceeding to enforce any cause of action based on warranty, or
for damage, Injury or loss to ail or part of the Property, and it may make any compromise or settiement of the
actlon or proceeding; (b) participate in any action or proceeding reiating to any Condemnation Award; and (c) join
Grantor In adjusting any insurance Cialm. Aliinsurance proceeds, Condemnation Awards, and proceeds of any
other claim based on warranty, or for damage, injury or loss to the Property which Grantor may recelve or be
entltled to must be pald to Mortgagee. in each instance, Mortgagee may appiy those proceeds first toward
reimbursement of all of Mortgagee's costs and expenses of recovering the proceeds or Condemnation Award,
inciuding Legal Fees. The balance shall, at Mortgagee's option, be applied to pay or Prepay some or ail of the
Secured Obiigations in such order and proportions as it may choose. GRANTOR HEREBY SPECIFICALLY,
UNCONDITIONALLY AND IRREVOCABLY WAIVES ALL RIGHTS OF A PROPERTY OWNER WITH RESPECT TO
ALLOCATION OF CONDEMNATION PROCEEDS BETWEEN A PROPERTY OWNER AND A LIENHOLDER.

7.09 Site Visits, Observation and Testing. Mortgagee and its agents and representatives may enter
and visit the Property at any reasonable time for the purposes of observing it, performing appraisals, taking and
removing soll or groundwater samples, and conducting tests on any part of it, as provided In the Loan Agreement,
and otherwise to determine Grantor's compliance with this mortgage.
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7.10 Prohibited Transfers.

(a) Grantor agrees that a material factor In Mortgagee's decision to enter into the Secured
Obligation Documents Is the expertise, financial status and other characteristics of Grantor. Grantor shall not
make or permit any Prohibited Transfer. Upon any Prohibited Transfer Mortgagee may declare ail Secured
Obligations to be due and payable immediately. "Prohibited Transfer" means: (1) any sale, contract to sell,
conveyance, encumbrance, pledge, mortgage, or iease of ali or any portion of the Property not expressly permitted
under this instrument or the other Secured Obligation Documents, or other transfer of all or any material part of
the Property or any Interest in it, Including any transfer of Mineral Rights, Water Rights, or Water Stock, whether
voluntary, involuntary, by operation of law or otherwise; (2) if Grantor is a corporation, any transfer or transfers of
shares of more than ten percent (or such other portion, if any, permitted under the Loan Agreement) of the voting
power or the direct or indirect beneficial ownership of Grantor, on a cumulative basis; (3) if Grantor is a
partnership, withdrawal or removal of any general partner, dissolution of the partnership under Applicable Law, or
any transfer or transfers of more than ten percent (or such other portion, if any, permitted under the Loan
Agreement) the partnershlp Interests, on a cumulative basis; (4) if Grantor is a limited liability company,
withdrawal or removal of any manager or managing member, termination of the limited liabiiity company or any
transfer or transfers of more than ten percent {(or such other portion, if any, permitted under the Loan Agreement)
of the voting power or the ownership of the economic interest in the Grantor, on a cumulative basis; or {5) If
Grantor Is a trust, withdrawal or removal of any trustee or revocation of the trust,

(b) If there Is a Prohlbited Transfer, Mortgagee may, at Mortgagee's optlon, without
limitation to any other rights or remedies avaliable to Mortgagee upon an Event of Default, deem that the principal
balance of the Loan and, to the extent permitted by Appiicabie Law, ali other Obllgations, will bear Interest at the
Contract Rate plus 2.00% per annum {the "Prohibited Transfer Rate"), retroactive to the date of the Prohibited
Transfer (without regard to the date that Prohibited Transfer is discovered by Mortgagee) through the Maturity
Date, and Grantor shali pay to Mortgagee, upon demand, the difference between the amount of interest
caiculated at the Contract Rate in effect at the time of the Prohiblted Transfer and the amount of interest
calculated at the Prohibited Transfer Rate from the date of the Prohibited Transfer to the date payment is received
by Mortgagee (that amount, the "Prohibited Transfer Rate Adjustment Amount"). Mortgagee's rights under this
Section 7.10(b) are an option avaliable to Mortgagee, and uniess elected by Mortgagee, a Prohibited Transfer wiil
constitute an Event of Default and all Obilgations will bear Interest at the Default Rate.

Notwithstanding any other provision of this Mortgage, an Estate Planning Transfer (as defined herein)
shall be permitted upon the satisfaction of each of the following conditions listed herein. For purposes of this
section, (1) “Estate Pianning Transfer” means a transfer of ali or part of the interests in the Collaterai to a
transferee (“Transferee”) that satisfies all of the following criteria: (A) it is made for Estate Planning Purposes
(defined herein), (B) Transferee provides all information and delivers all documentation requested by Mortgagee
to confirm that no person or entity who owns a controlling Interest in or otherwise controls such person or entity
is listed on the Specially Designated Nationals and Biocked Person List or other simiiar iists maintained by the
Office of Foreign Assets Control, the Department of the Treasury or inciuded in any Executive Orders, (C)
Mortgagee has received written notice of Mortgagor’s intention to make the transfer at least forth-five {45) days
prior to the transfer, (D) all payments of principal and interest due under the Loan Documents are current, (E)
there has occurred no Event of Default, or uncured event or condition which with the passage of time or the giving
of notice or both would become an Event of Defauit, (F) Mortgagor has paid Mortgagee a transfer fee in an
amount reasonably determined by Mortgagee; and (G) Mortgagor has pald ali of Mortgagee’s out of pociet fees,
costs and expenses In connection with the transfer, inciuding but not limited to outside counsel fees, recording
fees and title pollcy endorsements reasonably required by Mortgagee; (2) “Estate Planning Purposes” means an
assignment or transfer of any ownershlp interests in all or any part of the Coliateral to: (A) a revocable trust
created by the Mortgagor for estate planning purposes in which such Mortgagor is the settior and trustee, (B) an
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irrevocable trust created by the Mortgagor for the benefit of one or more members of any entity constituting a
Mortgagor’s Immediate Family, and/or (C) members of Mortgagor's immediate Famlly; and (3) “Immediate Family”
means Mortgagor's immediate family within the following categories: a son, daughter or descendant, a stepson,
stepdaughter, stepfather, stepmother, father, mother or a spouse; provided that for the purpose of determining
any of the foregoing relatlonships, a legally adopted child of a person is considered a child of such person by biood.

7.11 Compensation and Reimbursement of Costs and Expenses. Grantor shail pay (1) fees in the
maximum amounts legaily permitted, or reasonable fees as may be charged by Mortgagee when the law provides
no maximum limit, for any services that Mortgagee may render in connectlon with this mortgage, Inciuding
Mortgagee's providing a statement of the Secured Obligations; (2) ali of Mortgagee's costs and expenses which
may be Incurred in rendering any such services; and {3) ali costs, expenses and other advances which may be
incurred or made by Mortgagee in any efforts to enforce any terms of this mortgage or protect the Property,
including any rights or remedies afforded to Mortgagee under Section 8.02, whether any lawsuit Is filed or not,
including any bankruptcy or other voluntary or Involuntary proceeding, in or out of court, for the adjustment of
debtor-creditor relationships, or in defending any action or proceeding arising under or reiating to thls mortgage,
Including Legai Fees, costs of any Foreclosure Sale (defined in Section 8.02) and any cost of evldence of titie, if
Mortgagee chooses to dispose of Property through more than one Foreciosure Sale, Grantor must pay aii costs,
expenses or other advances that may be incurred or made by Mortgagee In each of those Foreciosure Sales,

7.12 Indemnification. GRANTOR SHALL INDEMNIFY MORTGAGEE AGAINST AND SHALL HOLD
MORTGAGEE HARMLESS FROM ALL LOSSES, DAMAGES, LIABILITIES, CLAIMS, CAUSES OF ACTION, JUDGMENTS,
COURT COSTS, LEGAL FEES, COST OF EVIDENCE OF TiTLE, COST OF EVIDENCE OF VALUE, AND OTHER COSTS AND
EXPENSES WHICH MORTGAGEE MAY SUFFER OR INCUR: (A} IN PERFORMING ANY ACT REQUIRED OR PERMITTED
BY THIS MORTGAGE OR ANY OF THE OTHER SECURED OBLIGATION DOCUMENTS OR BY LAW; (B} BECAUSE OF ANY
FAILURE OF GRANTOR TO PAY OR PERFORM ANY OF THE SECURED OBLIGATIONS; OR (C) BECAUSE OF ANY
ALLEGED OBLIGATION OF OR UNDERTAKING BY MORTGAGEE TO PERFORM OR DISCHARGE ANY OF THE
REPRESENTATIONS, WARRANTIES, CONDITIONS, COVENANTS OR OTHER OBLIGATIONS IN ANY DOCUMENT
RELATING TO THE PROPERTY (OTHER THAN SUCH WARRANTIES, CONDITIONS, COVENANTS OR OTHER
OBLIGATIONS iN THE SECURED OBLIGATION DOCUMENTS). THIS AGREEMENT BY GRANTOR TO iNDEMNIFY
MORTGAGEE SURVIVES THE RELEASE AND CANCELLATION OF ANY OR ALL-OF THE SECURED OBLIGATIONS AND
THE FULLOR PARTIAL RELEASE OF THIS MORTGAGE.

7.13 Payments Due Under This Mortgage. Grantor must pay ali obligations to pay money arlsing
under this mortgage Immediately upon demand by Mortgagee, Each such obiigation shali bear interest from the
date the obligatlon arlses at the Default Rate,

ARTICLE 8 - EVENTS OF DEFAULT AND REMEDIES

8.01 Events of Defauit. The foilowing each shall be an event of defauit under this mortgage (an
"Event of Defauit");

(1) an Event of Default as defined in the Loan Agreement;
(2) a Prohibited Transfer;
(3) the filing of a Maximum Amount Notice;

(4) if Grantor Is in default beyond applicabie notice and grace periods under any other mortgage, deed of
trust, deed to secure debt or other security agreement covering any part of the Property, whether it be
superior or junior In lien to this mortgage;
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(5) for more than ten days after notice from Mortgagee, Grantor is in default under any term, covenant or
condition of this mortgage not previously described In this Section 8,01, which can be cured by the
payment of a sum of money; or

(6) for 30 days after notice from Mortgagee, Grantor is in default under any term, covenant or condition of
this mortgage not previously described In this Section 8.01; provided that If: {A) it s reasonably certain
that the defauit cannot be cured by Grantor within that 30 day period; and (B) Grantor has commenced
curing that defauit within that 30 day period and thereafter diligently and expeditiously proceeds to cure
that default, then that 30 day period shall be extended for so long as reasonably required by Grantor In
the exercise of due diilgence to cure that defauit, up to a maximum of 90 days after the notice to Grantor
of the Event of Default,

8.02 Remedies. Atany time after an Event of Default, Mortgagee may invoke any and ali of the rights
and remedies described below. All of such rights and remed|es are cumuiative, and the exercise of any one or
more of them does not constitute an election of remedies:

(a) Acceleratlon. Mortgagee may declare any or all of the Secured Obligatlons to be due
and payabie immediately.

(b) Recelver. Mortgagee may, to the extent permitted by Applicable Law, make an ex parte
application to any court of competent Jurisdiction, and obtain appointment of, a receiver, trustee, iiquidator or
conservator of the Property, without notice, without giving bond, and without regard for the adequacy of the
security for the Secured Obligations and without regard for the solvency of Grantor, any Guarantor, or of any
Person liable for the payment of the Secured Obligations, GRANTOR HEREBY WAIVES NOTICE OF THE
APPLICATION FOR, AND CONSENTS TO THE APPOINTMENT OF A RECEIVER, TRUSTEE, LIQUIDATOR OR
CONSERVATOR OF THE PROPERTY IN ACCORDANCE WITH THE PROVISIONS OF THIS SECTION; AND AGREES TO NOT
OPPOSE SUCH APPOINTMENT.

(c) Entry. Mortgagee, in person, by agent or by court- appointed receiver, may enter, take
possession of, manage and operate all or any part of the Property, and may also do any and ali other things in
connectlon with those actlons that Mortgagee may consider necessary and appropriate to protect the security of
this mortgage. Such other things may include: taking and possessing all of Grantor's or the then owner's books and
records; entering into, enforcing, modifylng, or canceiing ieases on such terms and conditions as Mortgagee may
consider proper; obtaining and evicting tenants; fixing or modifying rents; collecting and receiving any payment of
money owing to Grantor; compieting any unfinished constructlon; and/or contracting for and making repairs and
alterations. If Mortgagee so requests, Grantor wili assemble ali of the Property that has been removed from the
Land and make ail of it avallable to Mortgagee at the site of the Land. GRANTOR HEREBY IRREVOCABLY
CONSTITUTES AND APPOINTS MORTGAGEE AS GRANTOR'S ATTORNEY-IN-FACT TO PERFORM SUCH ACTS AND
EXECUTE SUCH DOCUMENTS AS MORTGAGEE CONSIDERS APPROPRIATE iN CONNECTION WITH TAKING THESE
MEASURES, INCLUDING ENDORSEMENT OF GRANTOR'S NAME ON ANY iNSTRUMENTS. Regardiess of any
provision of this mortgage or the other Secured Obligation Documents, Mortgagee shall not be considered to have
accepted any property other than cash or immediately avaiiable funds in satisfaction of any obligation of Grantor
to Mortgagee, unless Mortgagee has given express written notice of Its election of that remedy in accordance with
the UCC.

{d) Cure; Protection of Security. Mortgagee may cure any breach or defauit of Grantor, and
if it chooses to do so in connection with any such cure, Mortgagee may also enter the Property and/or do any and
ali other things which it considers necessary or appropriate to protect the security of this mortgage. Such other
things may Include: (1) appearing In and/or defending any actlon or proceeding which purports to affect the
security of, or the rights or powers of Mortgagee under, this mortgage; (2) paying, purchasing, contesting or
compromising any encumbrance, charge, lien or claim of lien which in Mortgagee's judgment Is or may be senior in
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priority to thls mortgage, such Judgment of Mortgagee to be conclusive as among the parties to this mortgage; (3)
obtaining insurance and/or paying any premlums or charges for insurance required to be carried under the Loan
Agreement; (4) otherwise caring for and protecting any and ali of the Property; and/or (5) employing counsel,
accountants, contractors and other appropriate persons to assist Mortgagee. Mortgagee may take any of the
actlons permitted under this Section 8.02 either with or without giving notice to any person. Notwithstanding the
foregoing, In no event will Mortgagee have any obligation to take any of the actions set forth in this subparagraph

(d).

(e) Uniform Commercial Code Remedies. Mortgagee may exerclse any or all of the
remedies granted to a secured party under the UCC. To the extent that Applicable Law imposes the duty on
Mortgagee to exercise remedles in a commerciaily reasonabie manner, Grantor acknowiedges and agrees that it is
not commercially unreasonabie for Mortgagee to: (1) fall to incur expenses reasonably deemed significant by
Mortgagee to prepare the Personaity for disposition or to fall to complete raw material or work In process Into
finished goods or other finished products for disposition; (2) fail to exercise collection remedies against account
debtors or other persons obiigated on the Personalty {directly or through the use of collection specialists), or to fall
to remove liens, encumbrances or adverse claims against the Personalty; (3) advertise disposltions of the
Personalty through publications or media of general circulation, whether or not the Personaity Is of a specialized
nature; (4) contact Persons for expressions of interest in acquiring ail or any portion of the Personaity; (5) hire
professional auctioneers to asslst in the dispositlon of the Personalty, whether or not the Personaity is of a
speclalized nature; (6) dispose of the Personaity by utliizing internet sites that provide for or are reasonably
capable of the auctlon of assets of the types inciuded in the Personalty; (7) dispose of the Personalty in wholesale
rather than retail markets; (8) disciaim dispositlon warranties; (9) purchase insurance or credlt enhancements to
insure Mortgagee against risks of loss, coliection or disposition of the Personalty or to provide to Mortgagee a
guaranteed return from the coliection or disposition of the Personaity; or (10) seli any Personalty Jointly with any
of the Property or to sell any Personalty In a sale separate from a sale of any of the Property. Grantor
acknowiedges that the purpose of this Section 8.02(e) Is to provide a non-exhaustive indication of what actions or
omisslons by Mortgagee would fuifiil Mortgagee's duties under the UCC in Mortgagee's exercise of remedies
against the Personalty, and that other actions or omissions by Mortgagee shail not be deemed to fail to fuifili such
duties solely on account of not being expressly inciuded or indicated in this Section 8.02(e).

(f) Judiciai Action. Mortgagee may bring an action in any court of competent jurisdictlon to
foreclose this mortgage in the manner provided under Appiicable Law for the foreclosure of mortgages on real
property or to obtain specific enforcement of any of the covenants or agreements of this mortgage.

(g) Sales of Personal Property. Mortgagee may elect to treat as Personaity any Property
which is intangible or which can be severed from the Land or improvements without causing structural damage. if
it chooses to do so, Mortgagee may dispose of any Personalty separately from the sale of real property, in any
manner permitted by Article 8 of the UCC, Including any public or private sale, or in any manner permitted by any
other Applicabie Law. Any proceeds of any such disposition shall not cure any Event of Default or reinstate any
Secured Obligation.

(h) Single or Muitipie Foreciosure Sales. if the Property consists of more than one lot,
parcel or item of property, in connection with any sale of the Property described in or permitted under this Section
8.02, Mortgagee may: (1) designate the order In which the lots, parcels and/or items shali be sold or disposed of or
offered for sale or disposition; and (2) elect to dispose of the lots, parcels and/or items through a singie
consolidated sale or disposition to be held or made in connection with judicial proceedings, or by virtue of a
judgment and decree of foreclosure and sale; or through two or more such sales or dispositions; or in any other
manner Mortgagee may deem to be In its best Interests (any such sale or disposition, a "Foreclosure Sale"). if It
chooses to have more than one Foreclosure Sale, Mortgagee at Its option may cause the Foreciosure Sales to be held
simuitaneously or successively, on the same day, or on such different days and at such different times and in such
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order as it may deem to be In Its best Interests. No Foreclosure Sale will terminate or affect the liens of this mortgage
on any part of the Property which has not been soid, untii all of the Secured Obiigations have been paid in full,

()] Additional Rights. in addition to the rights and powers given to Mortgagee under this
mortgage, Mortgagee shall have all such other rights both in iaw and equity for coilection of the indebtedness
secured hereby as it would have but for this mortgage.

8.03 Credit Bids. At any Foreclosure Sale, any person, including Grantor or Mortgagee, may bid for
and acquire the Property or any part of it to the extent permitted by then Applicable Law. Instead of paying cash
for that property, Mortgagee may settie for the purchase price by crediting the sales price of the property against
the following obligations:

(1) first, the portion of the Secured Obligations attributable to the expenses of sale, costs of any action and
any other sums for which Grantor Is obligated to reimburse Mortgagee; and

{2) second, all other Secured Obligations In any order and proportions as Mortgagee may choose.

8.04  Appiicatlon of Foreclosure Sale Proceeds, Rents and Other Sums. Mortgagee shall apply the
proceeds of any Foreciosure Saie to pay {or relmburse Mortgagee for payment of) the Secured Obligations In any
order and proportions as Mortgagee may choose, with the surplus, if any, to be paid over to Grantor.

8.05 No Liability for Funds Not Recelved. Mortgagee has no liability for any funds which it does not
actually receive, "

8.06  Walvers.

(a) Grantor walves: (1) any right to require Mortgagee to proceed against Grantor, proceed
against or exhaust any security heid from Grantor, or pursue any other remedy in Mortgagee's power to pursue;
(2) any defense based on any legal disabllity of Grantor, any discharge or limitation of the ilability of Grantor to
Mortgagee, whether consensual or arising by operation of law or any bankruptcy, reorganization, receivership,
insolvency, or debtor-relief proceeding, or from any other cause, or any claim that Grantor's obligatlons exceed or
are more burdensome than those of Grantor; (3) ail presentments, demands for performance, notices of
nonperformance, protests, notices of protest, notices of dishonor, notices of acceptance of this mortgage and of
the existence, creation, or incurring of new or additional indebtedness of Grantor, and demands and notices of
every kind; (4) any defense based on or arlsing out of any defense that Grantor may have to the payment or
performance of the Secured Obligations or any part of It; and (5) until the Secured Obiigatlons have been paid and
performed in fuil, all rights of subrogation, reimbursement, indemnificatlon and contribution (contractual,
statutory or otherwise), including any clalm or right of subrogation under the Bankruptcy Code (Title 11 of the U.S.
Code} or any successor statute, all rights to enforce any remedy that Mortgagee may have against Grantor, and aii
rights to partlcipate in any security now or iater to be held by Mortgagee for the Secured Obligations.

(b) Grantor walves ali rights and defenses that Grantor may have because the Secured
Obligations may be secured by real property other than the Property hereby encumbered. This means, among
other things: {1) Mortgagee may coliect from Grantor {including enforcing this mortgage against Grantor) without
first foreclosing on any real or personal property collateral securing the Secured Obligations; and (2) if Mortgagee
forecloses on any real property coliateral securing the Secured Obiigations: {A) the amount of the Secured
Obligations may be reduced only by the price for which that coliateral is sold at the Foreciosure Sale, even if the
coilateral is worth more than the sale price, and (B) Mortgagee may collect from Grantor {including enforcing this
mortgage agalnst Grantor) even if Mortgagee, by foreclosing on the reai property coliateral, has destroyed any
right Grantor may have to coilect from Grantor, This Is an unconditional and Irrevocabie waiver of any rights and
defenses Grantor may have because the Secured Obligations may be secured by reai property other than the
Property.
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{c) Grantor waives any right or defense It may have at iaw or equity, to a falr market vaiue
hearing or action to determine a deficiency judgment after a foreclosure of any reai property other than the
Property hereby encumbered.

(d) No provision or walver in this mortgage shall be construed as limiting the generality of
any other provision or waiver contained in this mortgage.

8.07 Information. Grantor is solely responslbie for keeping informed of Grantor's financial condition
and business operations and all other circumstances affecting Grantor's ability to pay and perform its obligations
to Mortgagee, and agrees that Mortgagee wil! have no duty to disclose to Grantor any information which
Mortgagee may receive about Grantor's financlal condition, business operations, or any other circumstances
bearing on its ability to perform.

8.08 No Mortgagee in Possession. Neither the enforcement of any of the remedies under this Article,
the assignment of the Rents and Leases under Article 2, the security Interests under Articie 3, nor any other
remedles afforded to Mortgagee under the Loan Documents, at iaw or in equity shall cause Mortgagee to be
deemed or construed to be a mortgagee in possession of the Property, to obligate Mortgagee to lease the
Property or attempt to do so, or to take any action, incur any expense, or perform or discharge any obiigation,
duty or llability whatsoever under any of the Leases or otherwlse,

ARTICLE 9 ~ NOTICES

All notices, approvals, consents, and other communications, under this mortgage ("Notices") must be in
writing and mailed or delivered to the address specified herein. All Notices wili be deemed to be given or made
upon the earlier to occur of: {1) actual receipt by the intended recipient; or (2) {A) If delivered by hand or by
courier, upon delivery; or (B) if delivered by mail, four Business Days after deposit in the U.S. mall, properly
addressed, postage prepaid; except that notices and other communications to Lender wiii not be effectlve untii
actually recelved by Lender, Ali telephonic Notices to and other telephonic communications with Lender may be
recorded by Lender, and each Party consents to such recording. Notlces must be maiied or deiivered, if to Grantor,
to the address adjacent Grantor's signature below; if to Mortgagee, to 10801 MastIn Blvd., Ste 930, Overland Park,
KS 66210, Attn: Regional Director.

ARTICLE 10 — RELEASE

When aii Secured Obligations have been paid in full, Mortgagee shali execute and deilver to Grantor, a
release of the Property from the Llen of this mortgage.

ARTICLE 11 — MISCELLANEQUS

11.01 Additional Provisions. The Secured Obligation Documents state aii of the terms and conditions
of the parties' agreement regarding the matters mentioned In or incidental to this mortgage. The Secured
Obligation Documents aiso grant further rights to Mortgagee and contain further agreements and affirmative and
negative covenants by Grantor which apply to this mortgage and to the Property.

11,02 Entire Agreement. This mortgage and the other Secured Obligation Documents coliectively: (a)
represent the sum of the understandings and agreements between Mortgagee and Grantor concerning this credit;
(b) replace any prior oral or written agreements between Mortgagee and Grantor concerning this credit; and (c)
are intended by Mortgagee and Grantor as the final, complete and exclusive statement of the terms agreed to by
them,

11,03 Other Acts, Grantor shall cooperate with Mortgagee for the purposes of, and perform all acts
which may be necessary or advisable to perfect any Lien provided for In this mortgage or to carry out the intent of
this mortgage. Promptiy {but In no event more than ten days) after request by Mortgagee, Grantor will execute,
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acknowledge and deiiver any document which Mortgagee deems necessary or advisable for these purposes, and
will, on demand, pay any expenses incurred by Mortgagee in the preparation, execution and filing of any such
documents.

11.04 No Walver or Cure. Each waiver by Mortgagee must be in writing, and no walver Is to be
construed as a continuing waiver. No waiver is to be implied from any delay or faliure by Mortgagee to take action
on account of any defauit of Grantor, Consent by Mortgagee to any act or omission by Grantor must not be
construed as a consent to any other or subseguent act or omission or to walve the requirement for Mortgagee's
consent to be obtained in any future or other instance, The exercise by Mortgagee of any right or remedy under
this mortgage or the other Secured Obiigation Documents or under Applicable Law, shail not: cure or waive a
breach, Event of Defauit or notice of defauit under this mortgage or Invaildate any act performed pursuant to any
such default or notice; or nuliify the effect of any notice of default or sale (uniess all Secured Obilgations then due
have been paid and performed and ali other defaults under the Secured Obiigation Documents, have been cured);
or Impalr the securlty of thls mortgage; or prejudice Mortgagee or any receiver appointed in accordance with this
mortgage, In the exercise of any right or remedy afforded any of them under this mortgage; or be construed as an
affirmation by Mortgagee of any tenancy, iease or option, or a subordination of the lien of thls mortgage.

11.05 Merger. No merger shali occur as a result of Mortgagee's acquiring any other estate in or any
other lien on the Property.

11.06 Waiver of Dower, Homestead, and Distributive Share. Grantor relinquishes all right of dower, If
any, and waives all right of homestead exemption and distributive share in and to the Property. Grantor waives
any right of exemption as to the Property.

11.07 Waiver of Marshailing. Grantor walves all rights, iegal and equitable, it may now or hereafter
have to require marshaiiing of assets or to require upon foreciosure sales of assets In a particular order. Each
successor and assign of Grantor, inciuding any hoider of a iien subordinate to this mortgage, by acceptance of its
interest or ilen agrees that it shail be bound by the above waiver, as If It had given the waiver Itseif.

11.08 Waiver of Certain Other Laws. To the fuli extent Grantor may do so, Grantor agrees that
Grantor wlil not at any time Insist upon, plead, claim or take the benefit or advantage of any law now or hereafter
in force providing for appraisement, valuation, stay, extension, equity or redemption, any statutory or common
law right of redemption, and aii other exemptions, and Grantor, for Grantor, and its representatives, successors
and assigns, and for any and all persons ever claiming any interest in the Property, to the extent permitted by law,
hereby walves and releases all rights of redemption (inc/uding, without limitation, any common iaw or statutory
right of redemption), and ali other exceptlons, as weli as vaiuation, appraisement, stay of executlon, or notice of
election to mature or declare due the whoie of the Secured Obiigations in the event of foreclosure of the iTen
created by this mortgage. WiTHOUT LIMITATION, iF THE UNDERSIGNED GRANTOR, OR ANY OF THEM, iS A
CORPORATION, GRANTOR HEREBY RELEASES AND WAIVES ANY AND ALL RIGHTS OF REDEMPTION FROM SALE
UNDER ANY JUDGMENT OF FORECLOSURE AND EACH OF THE ITEMS WAIVED AND RELEASED ABOVE, ON BEHALF
OF GRANTOR, AND EACH AND EVERY PERSON ACQUIRING ANY INTEREST IN OR TITLE TO THE PROPERTY,
SUBSEQUENT TO THE DATE OF THIS MORTGAGE, AND ON BEHALF OF ALL OF THE PERSONS TO THE EXTENT
PERMITTED BY APPLICABLE LAW OF THE STATE OF IDAHO,

11,09 Joint and Several Obiigations. If Grantor consists of more than one Person, each Grantor (a)
acknowledges and undertakes, together with the other Grantors, joint and several liability for the Indebtedness,
liabllities and obligations of Grantor under this mortgage; {b) acknowledges that this mortgage is the independent
and several obiigation of each Grantor and may be enforced against each Grantor separately, whether or not
enforcement of any right or remedy hereunder has been sought against any other Grantor; and {c) agrees that its
liability hereunder and under any other Secured Obligation Document shall be absolute, uncond!tional, continuing
and irrevocabie. GRANTOR EXPRESSLY WAIVES ANY REQUIREMENT THAT MORTGAGEE EXHAUST ANY RIGHT,
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POWER OR REMEDY AND PROCEED AGAINST THE OTHER GRANTOR UNDER THIS MORTGAGE, OR ANY OTHER
SECURED OBLIGATION DOCUMENTS, OR AGAINST ANY OTHER PERSON UNDER ANY GUARANTY OF, OR SECURITY
FOR, ANY OF THE SECURED OBLIGATIONS.

11,10 Authority to Bind Grantor. If Grantor is comprised of multiple Persons, any Person comprising
Grantor Is hereby authorized to bind all parties comprising Grantor, Mortgagee may, at any time and without
notice, waive any prior requirement that requests, authorizations, or other actions be taken only by a Designated
Person.

11.11 Binding Effect; Successors and Assigns. The Secured Obligation Documents shall inure to the
benefit of and shall be binding upon the parties and their respective successors and assigns; provided, that Grantor
shall not assign its rights or obligations hereunder without Mortgagee's consent. However, this section does not
waive the provisions of Section 7.10; and Grantor shall not assign its rights or obligations hereunder without
Mortgagee's consent. Mortgagee may transfer ail or any portion of its rights under the Secured Obligation
Documents to any other Person. Mortgagee may disclose to any actual or proposed transferee any information
that Grantor has delivered to Mortgagee In connection with the negotlation of this mortgage or pursuant to the
Secured Obligation Documents; and Grantor shail cooperate fuily with Mortgagee in providing that information to
any actual or proposed transferee.

11,12  Rights and Remedies Cumuiative. Ali rights and remedies under this mortgage and the Secured
Obligation Documents are cumulative, and the exercise of any one or more of them does not constitute an election
of remedies.

11,13  Severabiliity. Any provision of any Secured Obilgation Document which is prohibited or
unenforceabie in any jurisdiction shall, as to that jurisdiction, be ineffective to the extent of such prohibition or
unenforceabliity without invalidating the remaining provisions of that Secured Obligation Document or affecting
the valldity or enforceability of that provision In any other Jurisdiction; except that if such provislon relates to the
payment of any monetary sum, then Mortgagee may, at its option, declare ail Secured Obligations immediately
due and payable.

11.14 Amendments in Writing., This mortgage may not be amended, changed, modified, altered or
terminated without the prior written consent of Mortgagee.

11,15 Governing Law. This mortgage shali be governed exclusively by the laws of the State of idaho
without regard or reference to its conflict of laws principles.

11.16 Counterpart Execution. This mortgage may be executed in counterparts, each of which wili be
an original and all of which together are deemed one and the same instrument.

11,17 Necessary Action. Mortgagee s authorized to execute any other documents or take any other
actlons necessary to effectuate this mortgage and the consummation of the transactions contemplated herein,

11,18 Time of the Essence. Time Is of the essence of this mortgage.

11,19 No Constructlon Against Drafter. Each Party has particlpated in negotlating and drafting this
mortgage, so if an ambiguity or a question of intent or interpretation arises, this mortgage Is to be construed as if
the parties had drafted It jointly, as opposed to being construed against a Party because it was responsible for
drafting one or more provisions of this mortgage.

(REMAINDER OF PAGE INTENTIONALLY BLANK]
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[SIGNATURE PAGE TO MORTGAGE]

GRANTOR BY EXECUTION AND DELIVERY OF THIS MORTGAGE TO MORTGAGEE, AND MORTGAGEE, BY
ACCEPTANCE HEREOF, TO THE EXTENT PERMITTED BY APPLICABLE LAW (A) COVENANT AND AGREE NOT TO
ELECT A TRIAL BY JURY IN ANY ACTION OR PROCEEDING FOR THE RESOLUTION OF ANY CONTROVERSY OR CLAIM
THAT ARISES OUT OF OR RELATES TO: (I} THIS MORTGAGE; OR {I1) ANY LOAN DOCUMENT, WHETHER ARISING IN
CONTRACT, TORT OR BY STATUTE (INDIVIDUALLY AND COLLECTIVELY, A "CONTROVERSY OR CLAIM"); AND (B}
WAIVE ANY RIGHT TO A TRIAL BY JURY IN ANY CONTROVERSY OR CLAIM TO THE EXTENT SUCH RiGHT EXISTS
NOW OR IN THE FUTURE. THE PROViSIONS OF THIS SECTION ARE GIVEN KNOWINGLY AND VOLUNTARILY; AND
ARE A MATERIAL INDUCEMENT FOR MORTGAGEE ENTERING INTO THE LOAN AGREEMENT AND OTHER LOAN
DOCUMENTS.

Grantor Is executing this mortgage effective as of the day and year first written above.

st

NAIS EUGENE MATTHEWS (also known as E. Eugene
Matthews, also knowh as Eugene Matthews)

Address for notices:
1249 S Hwy 27 - 9
Oakley, idaho 83346 L\

HEIDI FRANKS MATTHEWS (also known as HeldI F.
Matthews, also known as Heldi Matthews)

GRANTOR

Address for notices:
1249 S Highway 27
Oakley, Idaho 83346

[ACKNOWLEDGEMENTS OF MORTGAGE ON FOLLOWING PAGE]
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[ACKNOWLEDGEMENTS OF MORTGAGE]

STATE OF IDAHO )
. )ss.
COUNTY OF &Wlfa-' )
Novembu |

On Dgtober—_. _, 2013, before me, ﬁﬁgﬁ Qﬂdﬂﬁﬂdd , @ Notary Public, personally
appeared ENNIS EUGENE MATTHEWS (also known as E. Eugene Matthews, also known as Eugene Matthews),
known or identified to me to be the person whose name is subscribed to thelwithimhsgrument, and acknowledged

to me that he/she executed the same. \\‘\M\‘\
Notary Public forgzho
Printed Name:
Larry Roberts Commission Expires? Jlr-20-2015

Notary Public
State of Idaho

STATE OF IDAHO
)ss.

COUNTY OF [)MS L0 )
vemloer ) .
On Osteber—— , 2013, before me, Hu WldU SJ‘RP\-“J , @ Notary Pubilc, personally

appeared HEIDI FRANKS MATTHEWS (also known as Heldi F. Matthews, also knewn.as Heidl Matthews), known or
Identifled to me to be the person whose name Is subscribed to the within ilgstrument, aad acknowiedged to me

that he/she executed the same. \G\N\M

Notary Public for Idahli )
Printed Name: : {

Rorloert-<

obe 1 %
. -7
Notary Public Commission Expires: b -20-2015
State of Idaho
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EXHIBIT A

Matthews
Loan No: 196513

MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT,
AND FIXTURE FILING

Legal Description of Real Estate
Cassla County, Idaho
PARCEL NO. 1:
TOWNSHIP 13 SOUTH, RANGE 23 EAST OF THE BOISE MERIDIAN,
CASSIA COUNTY, IDAHO
Section 17: EY, EXNWY, SEUSWY

EXCEPTING THEREFROM that portion deed for highway purposes

Section 19; NEUNEV

Section 20: N¥:NY, SYiNWX, SWYNEY
Section 21: N%:NWY%, NYNE%

PARCEL NO. 2:

TOWNSHIP 13 SOUTH, RANGE 23 EAST OF THE BOISE MERIDIAN,
CASSIA COUNTY, IDAHO

Section 19; Lot 1 (NW%NE%) and the SEXNEX%

Section 20: SE¥NEY; SE%, N%:SW¥ and the SESW¥4

Section 21: SWUNWY%; WYSWY

Section 28: NY%; SW¥ and the NWXSEY EXCEPT the following described tracts:
Tract No. 1:

Beginning at the Northwest corner of the SW¥%SW¥ of said Section 28, sald point marked by a
5/8 Inch rebar; thence South 0°02' East (Basis of Bearing) along section line for 10.70
feet to a % Inch rebar which shall be the Point of Beginning;

Thence South 88°40'47" East for 490.61 feet to a % inch rebar on centerline of a county road;

Thence South 54°52'09" West along said county road centerline for 599.47 feet to a % Inch rebar
on section line;

Thence North 0°02' West along sald section line for 356.36 feet to the Point of Beginning.

Tract No, 2;
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Beginning at the Southwest corner of sald Section 28, said corner marked by a 5/8 inch rebar;
Thence North 0°02'00" West along section line for 1316.56 feet to a % Inch rebar, said
rebar lying South 0°02'00" East for 10,70 feet from the Northwest corner of the
SW¥SW¥%; Thence South 88°40'07" East for 313.96 feet to a % inch rebar which shall be
the Point of Beginning;

Thence North 00°37'13" East for a distance of 1348.96 feet to a % Inch rebar;

Thence South 89°27'28" East for a distance of 183,99 feet to a % inch rebar on the approximate
centerline of a county road;

Thence South 21°47'38" East along the approximate centerline of said county road for a distance
of 324.41 feet to a % Inch rebar;

Thence South 11°13'53" East along the approximate centerline of said county road for a distance
of 217.58 feet to a % inch rebar;

Thence South 01°32'50" East along the approximate centerline of said county road for a distance
of 123,16 feet to a % inch rebar;

Thence South 13°07'24" West along the approximate centerline of said county road for a
distance of 614.48 feet to a ¥ inch rebar;

Thence South 22°54'21" West along the approximate centerline of said county road for a
distance of 124,91 feet to a }: Inch rebar;

Thence North 88°40'07" West for a distance of 176.65 feet to the Polint of Beginning.

Section 29: NEY, NYSE%, EYANWY and the NEXWSWY
Sectlon 27: WVHLENWY
PARCEL NO. 3:

Easement for the benefit of Parcel No. 2 for Well, Ditch, and/or Pipeline as created by instrument between Howard
Mcintosh and Alta Mcintosh, husband and wife, and H & E, inc., an idaho corporation, dated July 17, 1983 and
recorded July 20, 1983 as Instrument No. 153543 on Fiim No. 158, records of Cassla County, idaho, on, under and
across the following lands:

TOWNSHIP 13 SOUTH, RANGE 23 EAST OF THE BOISE MERIDIAN,
CASSIA COUNTY, iDAHO

Section 28: A parcel of land formed with a radius of 20 feet with the center thereof being the well owned by
H & E and together with a strip of land 30 feet in width from said well North to the North
boundary line of the SWY4SE% of said Section 28, and extending South to the South boundary line
of said Section 28,

PARCEL NO, 4;

An Easement for the benefit of Parcel No, 2 for the purpose of conveying water from a weli located in Section 3,
Townshlp 14 South, Range 23 East of the Boise Merldian, as created by instrument entitled Joint Use, Operation
and Maintenance Agreement, between Tommy C. Gorringe, Carl Gorringe & Sons, a partnership and H & E, inc,, an
idaho corporation, dated July 12, 1983 and recorded July 20, 1983 as instrument No. 153544 on Fiim No. 158,
records of Cassia County, idaho, on, under and across the followIng lands:

TOWNSHIP 13 SOUTH, RANGE 23 EAST OF THE BOISE MERIDIAN,
CASSIA COUNTY, iDAHO
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Section 33: SWUSEY, SEMSEN

“TOWNSHIP 14 SOUTH, RANGE 23 EAST OF THE BOISE MERIDIAN,
CASSIA COUNTY, IDAHO

Section 3: NWYNWY, SWYNWY%, SEUYNWY, NWUSEY
Section 4: NEWNEX
PARCEL NO. 5:

An easement and right of way for the benefit of Parcel No. 2 to construct, reconstruct, operate, remove, repair and
malntain an underground irrigation pipeline, as created by instrument entitied Easement from Oakiey Highway
District, to H & E, inc., an idaho corporation, dated July 17, 1983 and recorded July 20, 1983 as instrument No.
153545 on Film No, 158, records of Cassia County, Idaho, in, over, across and through the foliowing described

property:

(a) A thirty (30} foot strip of ground extending East and West across the public road that exists or
that may exist between the Northeast Quarter Southeast Quarter (NE¥%SE!) of Section 29, Township 13
South, Range 23 East, Boise Meridlan, and the Northwest Quarter Southwest Quarter (NWY%SW%) of

Section 28, Townshlp 13 South, Range 23 East, Boise Meridian.

{b) A Thirty (30) foot strip of ground extending North and South across the public road that exists or
may exist [n the Southwest Quarter Southeast Quarter (SWSE) of Section 33, Township 13 South,

Range 23 East, Boise Merldian.

PARCEL NQ. 6:

Easement for the benefit of Parcel No. 2 for the purpose of installing, maintaining, repairing and/or replacing a
plpeline for the purpose of conveylng water, as created by instrument entitied Easement for Pipeiine, between
LeRoy Falrchild, a single man, Ruth Fairchild, a widow, and H & E Inc., an idaho corporation, dated juiy 12, 1983
and recorded July 20, 1983 as instrument No. 153546 on Film No. 158, records of Cassia County, idaho, on, under

and across the following lands:

TOWNSHIP 13 SOUTH, RANGE 23 EAST OF THE BOISE MERIDIAN,
CASSIA COUNTY, iDAHO

Section 28: SEYSW¥%
Sectlon 33: NWYNEY, SWYUNEY, NWSEY
PARCEL NO, 7:

TOWNSHIP 11 SOUTH, RANGE 23 EAST OF THE BOISE MERIDIAN,
CASSIA COUNTY, IDAHO

Section 29: N%, SAVE AND EXCEPT the following described tracts:
Tract No. 1:
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Beginning at a point 525 feet North of the Southwest corner of the SW4NWWX of sald Section 29;
Thence East 208.5 feet;

Thence North 208.5 feet;

Thence West 2085 feet;

Thence South 208.5 feet to the Point of Beginning.

Tract No. 2:

Beginning at a point 295 feet North of the Southwest corner of the SWX%NW of said Section 29;
Thence East 208.5 feet;

Thence North 230 feet;

Thence West 208.5 feet;

Thence South 230 feet to the Point of Beginning.

PARCEL NQ. 8:
TOWNSHIP 13 SOUTH, RANGE 22 EAST OF THE BOISE MERIDIAN,
CASSIA COUNTY, IDAHO

Section 4. SEY%
Section 9: NE%
SAVE AND EXCEPT the following described tract:

Beginning at the Southwest corner of the NWYNEY of sald Section 9, said corner marked by a
5/8 inch rebar; thence South 89°30'56" East aiong the South line of the NW%NEY for a
distance of 45.02 feet to a ¥ inch rebar on the East right of way of State Highway 27
which shali be the Point of Beginning;

Thence North 00°05'18" East along the East right of way of sald highway for a distance of 180,00
feet to a % Inch rebar;

Thence South 89°31'16" East for a distance of 282.26 feet to a ¥ inch rebar;

Thence North 36°48'21" East for a distance of 357.16 feet to a % inch rebar;

Thence South 89°30'15" East for a distance of 116.24 feet to a % Inch rebar;

Thence South 02°16'42" East for a distance of 289.66 feet to a % inch rebar;

Thence South 14°11'13" West for a distance of 104,80 feet to a % inch rebar;

Thence South 07°51'21" West for a distance of 77.27 feet to a % inch rebar on the South line of
the NWYNEX;

Thence North 89°30'56" West along the South line of the NWXNE for a distance of 588.02 feet
to the Point of Beginning.

PARCEL NO. 9:
TOWNSHIP 13 SOUTH, RANGE 22 EAST OF THE BOISE MERIDIAN,
CASSIA COUNTY, IDAHO

Section 17: Part of the SWX, more particularly described as follows:

Beginning at the Southwest corner of sald Section 17, said corner marked by a 5/8 inch rebar
which shali be the Point of Beginning;
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PARCEL NO. 10:

Thence North 00°00'00" East along section iine for a distance of 1111.08 feet to a % inch rebar;

Thence South 89°12'21" East for a distance of 87.00 feet to a % inch rebar;

Thence North 24°11'31" East for a distance of 221,94 feet to a % Inch rebar on the South iine of
the NW¥%SWY;

Thence North 24°11'31" East for a distance of 15.38 feet to a point that lies 39 rods South of the
North iine of the SKUNWSWY;

Thence South 89°09'41" East paraliel with the North line of the SUNWY%SWJ for a distance of
145,74 feet to a polnt that lies 330.00 feet South 89°09'41" East from the West iine of
Section 17;

Thence North 00°00'01" West for a distance of 643,14 feet (39 rods) to a % inch rebar on the
North line of the SUNW¥%SW¥%;

Thence South 89°09'41" East along the North line of the S¥iN%:SW for a distance of 2319.70 feet
to a % inch rebar at the Northeast corner of the SUNE%SWY;

Thence South 00°03'00" East along the East line of the SW¥% for a distance of 1966.05 feet to a
5/8 inch rebar at the South quarter section corner of Section 17;

Thence North 89°17'40" West along the section line for a distance of 2182.76 feet to a % Inch

rebar;

Thence North 03°11'13" East for a distance of 269.46 feet to a % inch rebar;

Thence North 89°30'09" West for a distance of 240.36 feet to a % Inch rebar;

Thence South 00°24'15" West for a distance of 268.34 feet to a ¥ Inch rebar on section line;

Thence North 89°17'40" West along section iine for a distance of 241,30 feet to the Point of

Beginning.

TOWNSHIP 12 SOUTH, RANGE 22 EAST OF THE BOISE MERIDIAN,
CASSIA COUNTY, iDAHO

Section 27:

PARCEL NO. 11:

Part of the SWWSEY, more particularly described as follows:

Beginning at the South quarter section corner of said Section 27, sald corner marked by a 5/8
Inch rebar; Thence South 89°28'31" East for a distance of 16,53 feet to a % inch rebar
which shall be the Point of Beginning;

Thence North 21°21'59" East for a distance of 320.87 feet to a % inch rebar;

Thence South 89°28'31" East for a distance of 225,87 feet to a % inch rebar;

Thence South 53°13'50" East for a distance of 333.88 feet to a % Inch rebar;

Thence South 00°31'29" West for a distance of 102.47 feet to a % inch rebar on the South line of
Section 27;

Thence North 83°28'31" West along the South line of Section 27 for a distance of 609,31 feet to
the Point of Beginning.

TOWNSHIP 13 SOUTH, RANGE 22 EAST OF THE BOISE MERIDIAN,
CASSIA COUNTY, iDAHO

Section 10:
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Beglnning at the South quarter section corner of sald Section 10, said corner marked by a 5/8
inch rebar; thence South 89°05'15" East along section line for 830.53 feet to a point;
thence North $4°36'45" East along the Northwesterly right-of-way of a county road for
600.98 feet to a % inch rebar which shail be the Point of Beginning;

Thence North 35°23'12" West for 242.82 feet to a % inch rebar;

Thence North 54°36'45" East for 358,79 feet to a ¥ inch rebar;

Thence South 35°23'12" East for 242,82 feet to a % Inch rebar on the Northwesterly right-of-way
of a county road;

Thence South 54°36'45" West along said right-of-way for 358.79 feet to the Point of Beginning.

PARCEL NO, 12:

An easement for ingress and egress and water line easement for the benefit of Parcel No. 11 as created by
Warranty Deed from Keith P, Critchfield and Mary Critchfield, husband and wife to Eugene Matthews and Heidi
Matthews, husband and wife, dated August 8, 1990 and recorded October 16, 1990 as Instrument No. 209950 on
Flim No. 220, records of Cassla County, idaho over and across the following described property:

TOWNSHIP 13 SOUTH, RANGE 22 EAST OF THE BOISE MERIDIAN,
CASSIA COUNTY, IDAHO

Section 10; Part of the SE¥, more particularly described as foilows:

Beginning at the South quarter section corner of said Section 10, said corner marked by a 5/8
inch rebar; thence South 89°05'15" East along section line for 830.53 feet to a point;
thence North 54°36'45" East along the Northwesterly right-of-way of a county road for
296.45 feet to the Point of Beginning;

Thence North 35°23'12" West for 242.82 feet to a polint;

Thence North 54°36'45" East for 304.53 feet to a % inch rebar;

Thence South 35°23'12" East for 242.82 feet to a % inch rebar on the Northwesterly right-of-way
of a county road;

Thence South 54°36'45" West along said right-of-way for 304.53 feet to the Point of Beginning.

PARCEL NO. 13:

An easement for ingress and egress for the benefit of Parcel No. 11 as created by Warranty Deed from Keith P.
Critchfield and Mary Critchfield, husband and wife to Eugene Matthews and Heidi Matthews, husband and wife,
dated August 8, 1990 and recorded October 16, 1990 as instrument No. 209950 on Fiim No. 220, records of Cassia
County, 1daho over and across the following described property:

TOWNSHIP 13 SOUTH, RANGE 22 EAST OF THE BOISE MERIDIAN,
CASSIA COUNTY, iDAHO

Section 10: Part of the SE, more particularly described as follows:

Beginning at the South quarter section corner of sald Section 10, said corner marked by a 5/8
Inch rebar; thence South 89°05'15" East along section line for 830,53 feet to a point;
thence North 54°36'45" East along the Northwesterly right-of-way of a county road for
959,77 feet to a % inch rebar which shali be the Point of Beginning;

Thence North 35°23'12" West for 242,82 feet to a % inch rebar;
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Thence North 54°36'45" East for 122,97 feet to a point;

Thence South 35°23'12" East for 242.82 feet to a point on the Northwesterly right-of-way of a
county road;

Thence South 54°36'45" West along said right-of-way for 122.97 feet to the Point of Beginning.
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EXHIBITB

Matthews
Loan No: 196513

MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT,
AND FIXTURE FILING

LIST OF SPECIFIC EQUIPMENT

Well # Power Unlt Pump Gear Head
Manufacturer | HP Serlat # Manufacturer Serlal # Discherge | Manufacturer Serial #
Rating
1 GE 300 AAJLO06002 Vertlline 9473405 1,600 GPM | N/A N/A
R-2848 OSH-
2 uUs 75 563R2086590 Welling LP86078 1,800GPM | N/A N/A
3 us 40 legible Unknown eglble Unknown | N/A N/A
4 uUs 250 109565 Fairbanks/Morse | Unknown 2,300 GPM | N/A N/A
5 us 400 11427013 Layne Bowler 22668 2,750 GPM | N/A N/A

Ali wells {Including domestic), underground plpelines, filter stations, emitters, drip, overhead and micro-sprinkier
systems and equipment, any and ali well permits,

Boost Power Unit Pump Gear Head
ers #
Manufacturer HP Serlal # Manufacturer Serlal # Discharge | Manufacturer Serlal #
Rating
1 Century 50 6-357273-01 Cornell 50827 800 GPM N/A N/A
2 us 100 010R060M Cornell 996831269 | 1,600 GPM | N/A N/A
3 us 200 C-1208-01-642-85 | 4 r0r 762565 Unknown | N/A N/A
13556
4 Marathon 50 326TTDR825 Cornel 71578 Unknown N/A N/A
AR2-

5 us 40 D aiosaasz Cornell 132089 Unknown | N/A N/A
6 US Electric 40 R1000795M wellline LPL3097 Unknown | N/A N/A

Together with ali irrigation equipment, including pumps, motors, engines, pipes, sprinkiers, controi panels,
accessories, and all other irrigation equipment, including without limitation, pivots, drip systems, main and hand
lines, valve openers, end piugs, risers, stems, wirlng switch panels, shafting, hoses, tubing, bowls, suction pipe,
cones, reducers, above and below ground pipelines, filter stations and equipment.

List of Miscellaneous Items:

Item Further Description
Feedlot Butlding 1A
Commodity Storage Bullding 1B
Shop & Office Bullding 1C
3-Granarles Bullding 1
3-Granarles Bullding 1
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Shop/Machine Shed Bullding 1
Graln Leg & Feed MIii Bullding 1
Scale Bullding 1
Potato Storage Bullding 5A
Calving Barn Bullding 6
Potato Storage Bullding 7A

Together with all furnishings, fixtures (Including trade fixtures), appliances, furniture, pumps, motors, irrigation
equipment, sprinkler systems and mainlines, and ali other equipment used for the production of water on the land
described in attached Exhibit “A” (the “Property”) or for the Irrigation or drainage thereof, and all potato storage
equipment, including all alr control equipment, all Plenum pipe, control panels, fans, cooling unlts, refrigeration
units, motors, humidity control equipment, alr tubes and any other equipment pertaining or appurtenant and
adequate for ail potato storage facilities, grain bins, wet bins, sltuated on the real property described in the
attached Exhiblt “A”, whether now owned or hereafter acquired, and whether now existing or hereafter arlsing,
and all accesslons, parts, additions, replacements and substitutions for any of such property, and all proceeds

{including insurance proceeds} from the sale or other disposition of any such property.
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EXHIBIT C

Matthews
Loan No: 196513

MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT,
AND FIXTURE FILING

LIST OF SPECIFIC WATER RIGHTS

Idaho Dept. of Water Diverslon Rate Beneficlal Use
Resources Water Right No.
45-577A 0.05 IRRIGATION
45-5778 0.75 IRRIGATION
45-578A 0.08 IRRIGATION
45-578B 1,12 IRRIGATION
45-579A 0.03 IRRIGATION
45-5798 0.47 IRRIGATION
45-586 1.60 IRRIGATION, STOCKWATER, STOCKWATER
STORAGE
45-587 1.20 IRRIGATION
45-588 0.70 IRRIGATION
45-600 0.20 IRRIGATION
45-2336 1.80 IRRIGATION
45-2405 1.87 IRRIGATION
45-2406 1.87 IRRIGATION
45-2661 0.82 IRRIGATION
45-4053 1.10 IRRIGATION
45-4054 3.80 DOMESTIC, IRRIGATION
45-7746 2.90 IRRIGATION STORAGE, IRRIGATION FROM
STORAGE, DIVERSION TO STORAGE
45-12927 1.00 IRRIGATION
45-12928 0.90 IRRIGATION
45-12929 1.00 IRRIGATION
45-12930 1.00 IRRIGATION
45-13553 2,96 IRRIGATION
45-13555 1.20 IRRIGATION
45-14216 0.33 DOMESTIC, IRRIGATION, STOCKWATER
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EXHIBITD

Matthews
Loan No: 196513

MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT,
AND FIXTURE FILING

LIST OF SPECIFIC WATER SHARES

Oakley Canal Company Shares
Certificate No | No, of Shares
3498 190
3499 21.20
Total Shares: 211,20
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