State of Idaho
Department of Water Resources

Water Right License
WATER RIGHT NO. 65-22885

Priority: May 19, 2004 Maximum Diversion Rate: 0.07 CFS
Maximum Diversion Volume: 18.0 AF

It is hereby certified that BENJAMIN DOHERTY And KRYSTLE DOHERTY

11726 N HWY 52

HORSESHOE BEND ID 83629 have complied with the terms and
conditions of the permit, issued pursuant to Application for Permit dated April 19, 2005; and have
submitted Proof of Beneficial Use on June 27, 2011. An examination confirms water is diverted from:

SOURCE GROUND WATER Tributary: PAYETTE RIVER

and a water right has been established as follows:

ANNUAL
BENEFICIAL USE PERIOD OF USE DIVERSION RATE DIVERSION VOLUME
IRRIGATION 03/01 to 11/15 0.07 CFS 18.0 AF

LOCATION OF POINT OF DIVERSION:
GROUND WATER L1 (SW1/4SE1/4) Sec. 24, Twp 07N, Rge 01E, B.M., GEM County

PLACE OF USE: [RRIGATION

Twp Rge Sec

07N O1E 24

|
| NE | NW
I
I

Total Acres: 4

CONDITIONS OF APPROVAL

1. Use of water under this right will be regulated by a watermaster with responsibility for the distribution
of water among appropriators within a water district. At the time of this approval, this water right is
within State Water District No. 85.

To mitigate for the depletion of water resulting from the use of water under this right and to prevent
injury to senior water right holders, the right holder shall cease diverting and using water as
authorized by the following water right. Moreover, the official record for the following water right will
be changed to show that diversion and use of water is not authorized because a portion of the right
is being dedicated to mitigation purposes.

Right No Priority  Use Changed to Mitigation Mitigation Rate Acres
65-2590C 4/19/1954 Irrigation 0.07 cfs 4.0

If the specified mitigation right, or portion thereof, is sold, transferred, leased, used on any place of
use, or is not deliverable due to a shortage of water or a priority call, then the amount of water
authorized for diversion under this license shall be reduced by the same proportion as the reduction
to the mitigation right, or the right holder shall cease diversion, shall rent water from the Payette
River Rental Pool, or shall otherwise mitigate the depletion of water caused by this water use.




State of Idaho
Department of Water Resources

~Water Right License

WATER RIGHT NO. 65-22885

For the purposes of regulating surface water rights in Water District 85, the diversion and use of
water under this right shall be regulated and administered according to the priority date of the
mitigation right.

A lockable device subject to the approval of the Department shall be maintained on the diverting
works in a manner that will provide the watermaster suitable control of the diversion.

When notified by the Department, the right holder shall install and maintain a measuring device of a
type acceptable to the Department as part of the diverting works.

This right when combined with all other rights shall provide no more than 0.03 cfs per acre nor more
than 4.5 afa per acre at the field headgate for irrigation of the place of use.

When ordered by the Director, the right holder shall provide mitigation acceptable to the Director to
offset depletion of lower Snake River flows needed for migrating anadromous fish. The amount of
water required for mitigation, which is to be released into the Snake River or a tributary for this
purpose, will be determined by the Director based upon the reduction in flow caused by the use of
water pursuant to this right. Any order of the Director issued in accordance with this paragraph shall
be in conformance with applicable rules allowing the right holder due process as the need for
mitigation and the amount of mitigation are determined.

This license is issued pursuant to the provisions of Section 42-219, Idaho Code. The water right
confirmed by this license is subject to all prior water rights and shall be used in accordance with Idaho
law and applicable rules of the Department of Water Resources.

“e
Signed this _£4  day of _NovewJoer. , 2013.

(s Ict=

JO%\J WESTRA
Western Regional Manager




State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way « Boise, Idaho 83705-5082
Phone: (208) 334-2190 - Fax: (208) 334-2348 « Web Site: www.idwr.idaho.gov

C.L.“BUTCH” OTTER
Governor
November 26, 2013 GARY SPACKMAN
Director
BENJAMIN DOHERTY
KRYSTLE DOHERTY
11726 N HWY 52
HORSESHOE BEND ID 83629

RE: License No. 65-22885

Issuance of License

Dear Water Right Holders:

The Department of Water Resources has issued the enclosed Water Right License confirming that a
water right has been established in accordance with your permit. Please be sure to thoroughly
review the conditions of approval and remarks listed on your license.

The license is a PRELIMINARY ORDER issued by the Department pursuant to Section 67-5243,
ldaho Code. It can and will become a final order without further action by the Department unless a

party petitions for reconsideration or files an exception and/or brief within fourteen (14) days of the
service date as described in the enclosed information sheet.

Please note that the Rights proposed to be used for mitigation of this water right license have been
changed to reflect the lesser number of acres that have been licensed. Enclosed your will find proof
reports of the rights as they are currently recorded in our files. Since our examiner only found 4
acres of irrigation, rather than 6 as permitted, we have changed the mitigation rights to reflect this.
We have changed 65-2590C to cover the entire mitigation use and there is still 0.01 cfs and 0.2 acres
unused. We have also changed 65-11272C to show that the entire right has been restored and is

available for irrigation purposes. You may want to consider putting these rights in the Water Supply
Bank to make sure they do not become forfeited from non-use.

Also, please note that water right owners are required to report any change of water right ownership
and/or mailing address to the Department within 120 days of the change. Failure to report these
changes could result in a $100.00 late filing fee. Contact any office of the Department or visit the
Department’'s homepage on the Internet to obtain the proper forms and instructions.

If you have any questions, please feel free to contact me at (208)334-2190.

Sincerely,

QWMMW/L fou.

JOHN WESTRA
Western Regional Manager

Enclosures



CERTIFICATE OF SERVICE

| hereby certify that on November 26, 2013 | mailed a true and correct copy, postage
prepaid, of the foregoing PRELIMINARY ORDER(Approved License) to the persons listed
below:

RE: WATER RIGHT NO. 65-22885

BENJAMIN DOHERTY
11726 N HWY 52
HORSESHOE BEND ID 83629

KRYSTLE DOHERTY
11726 N HWY 52
HORSESHOE BEND ID 83629

RON SHURTLEFF
WATER MASTER
102N MAIN
PAYETTE ID 83661

@\W&MWM

Rachel Sommer
Administrative Assistant |




EXPLANATORY INFORMATION TO ACCOMPANY A
PRELIMINARY ORDER

(To be used i connection with actions when a hearing was not held)

(Required by Rule of Procedore 730.02)

The azcompanying order or approved document is o 'Preliminary Order” issued by the
deparinient pursuant to section 67-3243, Idaho Code. Itean and will become a final ovder without
further action of the Department of Watcr Resources (Cdepariment™) unless a parly petitions
for reconsideration. files an exception and brief, or requests a heavine as further described

below:

PETITION FORRECONSIDERATION

Any party may filea petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service dale of this order. Note: the petition must be receiyed by
the department within this fourteen (14) day period. The department will act on a petition o
reconsideration within twenty-one (21) days ol its receipt, or the petition will be considered denied

by operation of law. Sece Scction 67-5243(3) Idaho Code.

ENCEPTIONS AND BRIEFS

Within fourteen (14) days alter: (a) the service date of a prehntinary order, (b the service
date ol a denial of a petition for reconsideration from this preliminary order, or (¢) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary order, any
party may i writing support or take exceptions to any part of a preliminary order and may file briefs

i support of the party's position on any issue in the proceeding with the Divector. Otherwise, this
prefiminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless aright to a hearing before the Department or the Water Resource Board is olherwise
provided by statute, any person agerieved by any final decision, determination, order or action of the
Directorof the Department and who has not previously been afforded an opportunity for a fiearing on
the matter may vequest a hearing pursuant to scction 42-1701A(3), Idaho Code. A written petition

contesling the action of the Director and requesting a hearing shall be filed within fifteen (15) days
after receipt of the denial or conditional approval.

ORAL ARGUMENT

SN

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity (o file briefs in support of or taking exceptions to the preliminary order and

may schedule oral argument in the matter before issuing a final order. 1f aral arguments are Lo be
heard. the Director will within a reasonable time pariod notify each party of the place, date and hour

for the argnmeant of the case. Unless the Director orders otherwise. all oral arguments will be heard
in Boise. ldaho.

Page |

Revised July 12010



CERTIFICATE OF SERVICE

All exceptions, briefs,
Director in comnnection with the preliminary o
roceedings i accordance with IDAPA Rules 37.

02 and 303

vequests for oral argument and any other malters filed with th
lev shall be served on all olher pariics to the
01013027 and 37.01.01303 (Fules of Procedure

"3

FINAL ORDER

he Directorwill issue a final order within fifiy-six (56) days of receiplof the written briefs,

obriefs, whichever is luter, unless waived by the parties or for good cause
factual

oral argument or response (
shown. The Director may remand the matter for further evident ary hearings f further [
C ’1r> before issuing a final order. The department will serve a

development of the record is nece

capy of the final order onal ] mn of record

Seclion 67-5246(5), Idaho Code, provides as follows:
Unless a different date is stated in a Ninal order, the order is effzctive fourteen (14)
days after its service date if a party has not filed a petition for reconsideration, 17 a
party has filed a petition for lu,(m‘ﬂd ration with the agency head. the final orde

Becomes effective when:

The petition for reconsideration is disposed of: o)

(a)
(b) The petition 1s deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.
APPEAL OF FINAL ORDER TO DISTRICT COURT
Pursuant to sections 67-5270 and 67-5272, 1daho Code, if this preliminary order becomes
orders previously issucd in this case may appeal the

final, any parly aggrieved by the final order
final order and al wm\loml) 1ssued orders in this case to district courl by filing a petition m the

|
district court of the county in which:

1. A hearing was held,

The final agency action was taken,

The party seeking review of the order resides, or

The real property or personal property that was the subject of the agency action is

i
i
IV
located.
The appeal must be filed within twenty-eight (28) days af this preliminary order becoming final. See
section (7-5273, Idaho Code. The filing of an appeal to district court does not itself stay the
effectivensss or enforcement of the order under appeal.



