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Walker, Kay

From: Dixie Booker-Lair [dbooker-lair@idl.idaho.gov]

Sent: Monday, December 02, 2013 4.34 PM

To: Walker, Kay

Cc: Dean G Johnson; External - Tyson Nelson; Kate Langford
Subject: IDL water right permit 55-13849

Attachments: 55-13849 Map.pdf; G600042-LEASE-2010.pdf

Kay,

Please find the additional evidence that we have for water right permit 55-13849.
If you have additional questions, please contact Dean Johnson in the Southwest area office, his
phone number is (208) 334-3488. T have also cc'd Dean on this email.

Best Regards,
Dixie Booker-Lair
GIS Analyst

(208) 334-0295
dbooker-lair@idl.idaho.gov

‘ThManaging our Sndowment Lands for the sfuture of Sdaho”
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1.1 Lessor Name and
Address:

1.2 Lesses Name and
Address:

1.3 Lease Term:

1.4 Rent:

1.5 Land Legal Descrlption:

1.6 Use of Premises:
1.7 Bond:
1.8 Liabllity Insurance:

1.9 Exhiblt Index:

GRAZING LEASE
No. G600042
SCOTT R NICHOLSON "

Articie 1. Lease Summary

STATE OF IDAHO

By and through the State Board of Land Commissioners |
300 North 6" Street, Suite 103 !
PO Box 83720 :
Boise |D 83720-0050 '

Scott R. Nichoison
Sherri C Nichoison
PO Box 690

Meridlan, ID 83680

Commencement: January 1, 2010
Explration: December 31, 2019

The annual rent payment Is due on _May __ 1st of each year.

GRAZING:

Number of AUMs by Class for Billing

Cattle 776 Sheep _
Other

Rent terms are more particularly described In Section 2, Rental Rate and Modification of éent.
of this Lease. '

See Attachment B

The Lessor, in consideration of the rental pald and the covenants, conditions and restrlctions
hereinafter set forth, In the Lease (Including all Attachments), does hereby lease and dem|se unto the
Lessee the lands described in Attachment B for the uses specified herein.

Grazing
N/A

N/A

ATTACHMENT A - SPECIAL PROVISIONS
ATTACHMENT B - LEGAL DESCRIPTION
ATTACHMENT C - SITE MAP(S)

"Lease G600042
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This lease agreement (Lease) Is made and entered Into by and between the State of Idaho, actlng by and through the
State Board of Land Commissioners (Lessor) and _Scott R, Nicholson (Lesses).

;
LESSOR SIGNATURES [

IN WITNESS WHEREOF, the parties hereto have caused these presents to be duly executed the day and year first above
written,

COUNTERSIGNED: STATE BOARD OF LAND COMMI

STATEOF  IDAHO o
8 e, )‘6‘ o
COUNTYOF  ADA ) “,,, OF 1D R (¢

ey et N\
On this \\ day of “Q\L&M\f\’w , in the year 9\%3 , befor et and for sald Statq. personally
appeared C. L. "Butch” Otter, known to me to be the presldent of the State Board of TeRu sa¥elonars of the State of ldaho and the
Governor of the state of Idaho; and Ben Ysursa, known to me to be the Searstary of the State of Idaho and George B. Bagon, known

to me to be the Director, that executed the within Instrument, and acknowledged to me that the State Board of Land Commissloners of
the State of Idaho and the State of Idaho executed the same.

iN WITNESS WHEREOF, | have hereunto set my hand and seal on the day and year last above writien.

Notary Public for Idaho AW\)\A&X vﬁw’\

Commisslon expires:  \Y) \ 3-’)\ \S ;

LESSEE SIGNATURES |
.
essde/Company) .

(Lessee/Company)

X [LLLLCTE)

Lessee/Com an. Lessee/Compan » B %y,
( pany) ( pany) SSN0A Bog,,
& Vot '°od.' "‘,
- °
§oivoma %
- ° »
A3 Wi B
STATE OF _ A Ll ) t YsERC .'5 H
'S % % Lo S
COUNTY OF _AZ=_ ) "o,?“' -..,...o ~2~°§

%, ‘s
On this __{ day of /a"-“ww‘v' , In the yegr gz before me a Notary Public In and fdfﬁk?ﬁl;ﬂgipb onally
appeared _Je ot o ichol§on & el eleolivng known to me
to be the lessee or the person who executed the instrument on behalf of sald corporatlon and acknowledged to me that such
corporation exscuted the same.

IN WITNESS WHEREOF, | have hereunto set my hand and seal on the day and year last above written. [
|
Notary Pubg:ﬂga/ir—ﬂ‘ /’(«/Dé: ',
! Commission explres: STl J
LeLse 600042
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22

31

3.2

33

4.1

5.1

STATE OF iDAHO
STATE LAND LEASE

Article 2. Use of Land

Grazing Use. The Leased Premises shall be used by Lessee for the purpose of grazing domestic Ilyestock. as
specified in this Lease, including all Attachments. No other uses shall be made of the Leased Premises by

Lessee without prior written approval of Lessor. At all times Lessee shall practice good husbandry on the Leased
Premises. :

Farming Use. In addition to or in lieu of the use authorized in Article 2.1 of this Lease, the Lessee Is authorized
to use the number of acres Identified on the signature page of this lease for farming purposes. The iqcation and
management of said acres shall be designated in the Special Provisons (Attachment A). Said usejshall be in
accordance with this Lease and all Attachments. No additional use of the Leased Premises for farming purposes
shall occur prior to written approval by Lessor. Lessee shall pay to Lessor an additional rental for the ident!fied
acres of cropland whether cultivated or not in an amount determined by Lessor pursuant to Lessor's current
cropland rentai policy, along with the annual base rentai payment as set forth in Article 1.4 herein.

Article 3. Rental Rate and Modlflcation of Rent

Annual Rent Payment. Lessee agrees to pay to Lessor, in lawful money of the United States, each year's rent for
every AUM covered by this Lease, in an amount to be calculated pursuant to Lessor's most current formulas for
each applicable use at the time the rental Is calculated or recaiculated. The rent shall be payable ob or before
the annual rental payment due date of each successive year. Lessee shall pay the annual rental to Lessor
without abatement, offset, or deduction of any kind, uniess otherwise authorized by the Lesson through a
completed Lease Adjustment form provided by the Lessor. Lessor reserves the right to increase or décrease the

annual rent. Lesses wili be notifled one hundred eighty (180) calendar days in advance of the due date of any
increase In rental.

Late Payment Charge. If annual rental Is not paid In full by the date it is due, Lessor may terminate the Lease
upon thirty (30) calender days written notice to Lessee. In addition, in the event any rent due hereqnder Is not
paid in full when due, Lessee shali pay, in addition to such rent, a late charge In the first calendar manth of such
delinquency equal to the greater of Twenty-five Dollars ($25.00) or one percent (1%) of the unpajd rent. For
each subsequent calendar month of such delinquency, Lessee shall pay an additional late charge gqual to one
percent (1%) of the then unpald rent. The parties acknowledge and agree that the late charge described herein
is a reasonable attempt to estimate and to compensate Lessor for higher administration costs asseciated with
administering such late payments and is not intended as a penalty. By assessing this late charge, Lessor does
not waive any right to declare a breach and to pursue any right or remedy available to Lessor by reason of such
breach, after expiration of any applicable notice or cure period.

Lien. The amount of the rent, late charge, and Interest shall constitute a lien in favor of the State of idaho against

all of Lessee's improvements and other property on the Leased Premises, including, but not limited to, crops and
I

livestock. |

Article 4. Livestock Carrylng Capaclty

The grazing perlod, AUM's, and the number of stock shall be determined by Lessor and may be adjusted from
time to time after glving Lessee thirty (30) calender days notice of any such modifications. Lessee shall furnish

such information as may be required to assist Lessor in determining the grazing period and number of stock to
be grazed.

cle 6. se Ter ds | Provisions |
Lease Terms and Speclal Provislons. Prior to Issuance of this Lease, Lessee and Lessor must agreél to written
Lease Terms and Special Provisions. The content of the Lease Terms and Special Provisions shall address all
actlvitles that may take place under this Lease and include, but not be ilmited to, consideration of the kind and
number of llvestock, the season of use, the movement of livestock, the construction of Improvements, the
vegetation, noxious weed control and other factors identified by Lessor as necessary for inclusion in the Lease
Terms and Special Provislons based on the specific characteristics of the Leased Premises and/or of Lessee’s

Lease G600042
| Page 3 of 16
[

——#



5.2

5.3

54

5.5

5.6

6.1

6.2

8.3

6.4

71

use of the premises. If the Leased Premises Is used in conjunction with federai iands, the management
provisions prepared for the federal land may be deemed by Lessor, at its discretion, to seitisfy the
requirements of this article. '

Modification of Lease Terms and Special Provislons. Lessor may review and modify any Lease Terms or
Speclal Provisions upon changes in conditions, laws, or regulations, provided that Lessor shall glve Lessee
thirty (30) calender days notice of any such modifications prior to the effective date thereof. Prior to Lessee
instituting any changes, Lessee must submlt, in writing, the proposed changes to Lessor for approval. No
changes shall occur prior to Lessor's written approval of the amended Lease Terms or Speclal Provislons.
Modifications mutually agreeable to both Lessor and Lessee may be made at any time.

t

i
Compllance Required. Lessee shall abide by ali Lease Terms and Special Provisions . if Lessee fallg to abide
by all Lease Terms and Special Provisions, Lessee wlli be deemed In breach of this Lease and the U[ease will
be subject to cancellation in accordance with Articie 18 of this Lease. '

Relmbursement for Non-Standard Administrative Costs. The Lessee shall reimburse the Lessor for
administrative costs incurred to address issues of compllance. Lessor's request for payment to Lessee will
inciude a detalled description of the work completed and actual expense incurred.

Records to be Retained. Lessee must keep records showing the numbers and class of livestock on the Leased
Premises and the dates put on and removed from the Leased Premises, as well as records relating to the
constructlon of improvements. Lessor may require Lessee to produce these records. i

See Attachment A of this Lease for the Special Provisons in effect as of the date of execution of this Lease.
Articie 6. Suble or Asslanment

Wiritten Approval Required. Lessee shall not sublease or authorize another person to use any part of Lessee's
interest under this Lease, or assign this Lease, without the prior written consent of Lessor to be evidenced by
Lessor's execution of consent forms provided by Lessor for that purpose. Any request for approval of a sublease
or assignment must be In writing, complying with the statutes or rules governing subleasing, and accompanied
by a copy of the proposed sublease agreement and the appropriate processing fee. Lessor may withhoid
consent for any reason. Any attempt by Lessee to sublease Lessee's interest in the Leased Premises or any part
of the Leased Premises or to assign this Lease, shall be void unless Lessor has given such prior written
consent. No request for Lessor's approval of any assignment or sublease wili be considered unless all rent due
has been pald in full, and Lessee Is in good standing under the terms of the Lease. No sublease will act as a
release of Lessee's obligations hereunder unless Lessor executes a separate written release of Lessee. Lessor
has no obligation to so release Lessee, and Lessor can withhold such release at Lessor's sole discretion. Any
sublease or assignment will be subject to, but not limited to, to the existing Lease Terms and Special Provisions.
The sublease cannot go beyond the Lease expiration date.

Additional Rental Due. In the event the Leased Premises is subleased in accordance with Artigle 5 for an
amount greater than the base rental, Lessee shall in addltion to Lessee's annual base rentai pay tb Lessor an
amount equal to one-half (1/2) the difference between Lessee's base rental rate hereln established, and the
rental rate pald by Sublessee. '

Improvements, Upon approved sublease or assignment, ownership of any existing Lessee-owned In"\provements
under thls Lease must be separately negotiated between Lessee and such Sublessee or Assignee.

Coples to be Filed. Coples of all assignments, subleases, pasturage or any other agreement of jany kind or
nature involving the use of the Leased Premises by another person shall be timely filed with Lessor. |
1§

Article 7, Leasehold Mortgaqe l

Lessee shall not mortgage, pledge or otherwise dispose of Lessee's interest In the Lease, or any portion thereof,
without prior written consent of Lessor. Lessee shall use mortgage or deed of trust forms provided by Lessor,
and shall submit completed forms and appropriate fee to Lessor for review and approval. The term of a

mortgage agreement shall not exceed the Lease term. Lessor may accept or reject a leasehold mortgage at Its
discretion.

Lease GB00042
[ Page 4 of 16
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8.1

8.2

8.3

9.1

9.2

9.3

8. Env ental an itary Requirements '[

No Hazardous Materials. Lessee shall neither commit nor permit the use, placement, transport or disppsal of any
hazardous waste, including, but not limited to, petroleum products, such as oil, gasoline, or any otherisubstance
that is or Is suspected to be a hazardous substance or material on the Leased Premises except the customary
use assoclated with weed and pest control, machinery, equipment and vehicies. Lessee shall be responsible,
and shall pay ali costs for the removal or other appropriate remedial action regarding any hazardous waste,
substances, or materials which Lessee may have caused to be introduced on the land. Any such remediation or
removal or storage must be conducted In accordance with applicabie federal, state, or local law, regulation, rule
or ordinance and Lessee shall Inmediately, upon the introduction of any hazardous waste, subgtances or
materlals onto the Leased Premises, contact the Idaho Department of Environmental Quality (DEQ) and enter
into a consent order for remediation with DEQ, provided however, Lessee shall not forestall commfncing any
necessary remediation while negotiating the terms of any consent order with DEQ, unless Legsee Is so
authorized in writing by Lessor. In event of introduction of any hazardous waste, substances or materials, Lessor
may also requlre Lessee to enter into consent orders or other agreements with any other relevant agency.
Lessee shall indemnify, defend and hold Lessor harmless from all costs, expenses, damages or fines relating to
pollution and hazardous materials including, without limiting the generality of the foregoing, attomey fees and
costs of defense or of enforcement of Lessor's rights hereunder. The amount of any costs Incurred by Lessor
due to Lessee's violation of this provision shall constitute a lien in favor of the State of Idaho agalnst all of the

Lesee's improvements and other property on the Leased Premises including, but not limited to, icrops and
livestock. !

|

i

Fire and Safety Regulations. Lessee shall comply with ail applicabie federal, state and local I,st. rules,
regulations and ordinances for fire protection and prevention. Lessee agrees to keep the jand free from fire
hazards as determined by Lessor. Lessee is prohibited from burning garbage or household trash and any
burning on the land, Including the burning of wood, weeds or other debris, but excepting campfires necessary for
the use under this Lease, requires the prior written permission of Lessor. Any burning must comply with
applicable federal, state or local law, regulation, rule or ordinance.

Sanitary Reguirements. Concerning activities authorized under thls Lease, Lessee shall at all times keep the
land in a clean and sanitary condltion, free of trash, garbage and litter so the iand is maintained in the same or
better condition as when this Lease was Issued. Lessee shall not dispose of sewage except in conformity with
applicable federal, state, and local law, rules and regulations pertinent to Lessee's use and shallfdispose of
sewage on the Leased Premises only If specificaily authorized by Lessor. The Lessee shali not store trash on
the Leased Premises nor transport trash, garbage, litter or debris onto the Leased Premises. Lessee shall
dispose of alil trash, garbage and carcasses in conformity with all legal requlrements. Lessee is responsible for
ali costs associated with sewage, garbage and litter disposal.

Article 9. No of Suitabllity - Qulet Enjoyment - Publlc Use

No Warranty. Lessee acknowledges that nelther Lessor nor any agent of Lessor has made any rep;'resentation
or warranty with respect to the land or concerning the suitebliity of the land for the uses Intendedey Lesses.

Lessee acknowledges that It has accepted the land in an AS IS CONDITION, accepting any and gll known or
unknown faults thereln. |

Quiet Enjoyment. Lessor agrees that Lessee, upon payment of the rent and performing the terms of: this Lease,
may qulstly have, hold and enjoy the land, for the purposes and uses allowed hereunder, during the term hereof.
Lessee acknowledges that the Lease is non-exclusive, and Lessor retalns the right to use of the land, or to grant
rights to others for use of the land, to the extent any such use does not materially interefere with Lessee's
purpose and uses allowed hereunder, unless otherwise provided for In this Lease. [

Public Use. Lessee must allow the general public the right to use the Leased Premises for anJ. lawful use
avallable to the public for lands owned by the State of idaho. However, nothing in this Lease a{:thorlzes or
purports to authorize trespass on private lands to reach state-owned lands. Public use of State iands/shail not be
restricted without prior written approval of Lessor. This Lease is not an exclusive control lease as described
under idaho Code § 36-1603(b).

Lease GB00042
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101

10.2

10.3

104

11.1

11.2

11.3

Article 10. Water Riaght and Water Use i

grazing purposes. In addition, the Lessor and lts authorized agents may have made improvements to springs
and other water sources In the past to ald in the grazing use of the Leased Premises. Such usgq may have
created a beneficial use water right In accordance with state law. Since the filing of a notice of clalm for such
beneficlal use of water was not mandatory for de minimis stockwatering purposes in certain water right
adjudications, most of these beneficial use water rights are not of record with any other agency of the State of
idaho. The grazing of livestock on the Leased Premises and the use of any and all water sources on the Leased
Premises by Lessee’s livestock shall be by and for the maintenance of any existing water rights that the Lessor
may possess on the Leased Premises. Lessee shall be entitled to use the water on the Leased Prleses, but

only for the use allowed in this Lease. Such use of any water rights by Lessee shall be in conformance with
Idaho water law. i

Pre-Existing Water Rights. The Lessor may have authorized the use of the Leased Premises in ;:he past for

|
Future Water Rights and Water Use Generally. The establishment of any new water rights during the/term of this
Lease shall be by and for Lessor and no claim thereto shail be made by Lessee. Such water rights shall attach
to and become appurtenant to the Leased Premises, and the Lessor shall be the owner thereof. The use of any
water rights by the Lessee shall be in conformance with Idaho water law. Lessee must recelve the prior written
consent of Lessor or Its authorized agent, and the prior written consent of any department or agency of the State

of Idaho having Jurisdiction to regulate water rights or water use in and for the State of Idaho for any of the
following: |

A. To drill and use a water well, |

B. To deveiop and use any source of water, }

C. To cause any water to be conveyed off the Leased Premises,

D. To bring water onto the Leased Premises.

Water Systems. If water is supplled to the land by a water system operated by the State of Idaho, the use of
such system and the supply of water provided thereby may be curtalled or terminated upon thirty (30) calendar
days written notice of Lessee from Lessor or its authorized agent. Neither Lessor nor its agents an employees
nor any entity of the State of idaho shall be ilable in any manner for damage or Inconvenience to th}‘Lessee by
reason of failure or, damage to, or termination or curtailment of the operation of any water system or source
supplying water to the land.

No Right of Access to Water Rights Upon Explration or Terminatlon of Lease. Upon Expiration or Terminatlon of
this Lease, the Lessee shall have no right to access any point of diversion or any place of use of any water right
on the Leased Premises without the prior written consent of the Lessor.

1. Noxl eds

The Lessse shall cooperate with Lessor or any other agency authorized to undertake programs for:,control
or eradication of noxious weeds. Lessee shall take measures to control noxlous weeds on the Leased
Premlses in accordance with Title 22, Chapter 24, Idaho Code, except those resulting from a}tivities
beyond the Lessee's control. Costs for control of noxious weeds on the Leased Premises shall lbe the
responsibllity of the lessee, unless otherwise provided for in the Special Provisions Included in Attachment
A.

The Lessee shall ensure that prior to moving onto the Leased Premises that all equipment Is free of noxious
weeds and thelr seeds as deflned by the Idaho Depariment of Agriculture and local Coordinated Weed
Management Area. Cleaning of contaminated equipment and vehicles shall not take place on any state
endowment land. ]

|

All straw and forage used for livestock feed, with the exception of that grown on the Leased Premisgs or on
Lessee's Immediately adjacent land, must be certified In accordance with the Idaho Department of

Agriculture Forage and Straw Certification Rules (IDAPA 02.06.31) and must be certified as Idaho State
Noxlous Weed Free

Lz}ase G600042
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12.1

12.2

12.3

Article 12, Constructlon of Improvements :

i

Permit Required. Lessee shall not construct or reconstruct, initiate or place improvements or structPres of any
character (herein referred to as "improvements") on or to the Leased Premises without the prior expressed, and
written permission of Lessor. Said permission shall be in the form of a permit Issued by Lessor, and shall be
required for any improvement or structure on the Leased Premises inciuding, but not Imited to, range
improvements, buildings or other structures, water developments, fences, vegetation treatment, or the clearing of
land. Lessee shall submit project plans to the Lessor. If the project plans are approved and permittad in writing
by Lessor, then Lessee shall construct and implement the improvements in full compliance with the approved
plans, the permit and all applicable building codes, rules and laws. Permitted improvements shall be the property
of Lessee, unless otherwise provided in the permit or approved Lease Terms and Speclal Provison#. Fallure to
obtain a written permit prior to construction and implementation of any Improvement will be cqgnsidered a
trespass violation and may result in cancellation of the Lease or cause the Department to initiate proF,eedIngs to
recover damages as provided for in IDAPA 20.03.14. Any Improvement associated with the uses aythorized in
this Lease and placed on endowment land prior to January 1, 1970 is considered grandfathered and properly
authorized even though there may be no documentation of authorization. '

Conditlon of Improvements. At all times during the term of this Lease, Lessee shall keep all improvements In

good repair and functional condition to the satlsfaction of Lessor. Any and all fences shail be neat, stock-proof,
jawful fences and gates.

Maintenance of Improvements. Lessee may be required to remove or reconstruct Improvements in poor or non-
servicable condition. Existing maintenance agreements on lands acquired from the federai goverﬁment shall
remaln In effect untii amended by the parties involved. If maintenance is not being accomplished, l{.essor shall
provide a letter to Lessee informing Lessee of the violation of the Lease. If work is not begun within thirty (30)

calender days and completed in a timeframe specified by the Lessor, Lessor may contract repairs and blil Lessee
for actual costs Incurred.

Rernoving improvements. Lessee shall not remove, relocate or otherwise alter any improvements without prior
written permission from Lessor.

Cost of Improvements. Any permitted improvement constructed by or at the request of Lesseg, shall be
constructed at Lessee's own expense, unless Lessor and Lessee shall have entered into a prior Written cost
sharing agreement for construction of such Improvement.

Permitted Improvements At Lease Expiratlon/Terminatlon. Upon expiration or termination of this Lease for any
reason, other than a default by Lessee, and In the event Lessor leases the land to a new lessee, Lessor shall
require the new lessee to pay Lessee the then existing value of the permitted improvements in accordance with
the then existing statutes and rules. Sald value shall be determined through a valuation conducted by Lessor or
by Lessee’s documented cost of construction if the improvement was authorized after July 1, 2009. Improvement
payments shall be first applied towards any rent or other monles due to Lessor before being disbursed to Lessee.
Lessor does not hersby agree or become obligated to pay any such vaiue to Lessee, such obligation shall be
solely on the subsequent lessee, if any. Any Improvement which Lessee Is entitled or required to rgmove upon
explration of the Lease must be removed within six (6) months of the expiration of the Lease, otherwise it is
deemed abandoned and title to such abandoned Improvement shall vest in the State of Idaho. Provided,
however, Lessor may authorize, in writing, prior to the expiration of the six (6) month time period, additional time
for removal of improvement(s) by Lessee. Failure of Lessee to remove any such Improvement within the

extended time period established by Lessor shall constitute an abandonment of Lessee’s rights to such
improvement.

Lease for any reason, Lessor may require, at Lessor's sole discretion, that Lessee remove any improvement
placed on the Leased Premises without a prior permit from Lessor. The full cost of such removal, including the
restoration of the Leased Premises, shail be solely Lessee's. in the event Lessor does not elect to require such
removal, Lessee's failure to secure such permit shall constitute forfeiture. Titie to any Improvement piaced on the
Leased Premises without a permlt from Lessor shall, at Lessor's option, Immediately vest in Lessor without
waiver of Lessor's right to require removal of the same by Lessee.

Improvements Not Approved. At any time during the term of the Lease, or upon explration or termirf‘\tion of this

Lepse GB00042
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12.8  Lessor's Removal of Improvement. Lessor may, at Its discretlon, remove or have removed the abandoned or
non-permitted Improvement and Lessee shall be responsible for the full cost of removal and restoration of the
Leased Premises. Nothing In this Articie shall relieve Lessee from the obligation to remove any imp?ovment as
required by Lessor under other terms within this Lease or the permit authorizing the improvement. |

Article 13. No Llens

13.1 Lessee willl not permit or suffer any liens of any kind or nature to be effected on or enforced against the
Leased Premises, including, but not limited to, any mechanics' liens or materlal suppliers' liens for any work
done or materials furnished on the Leased Premises at Lessee's Instance or request. Lessee shall ensure
that full payment is made for any and all materials joined or affixed to the Leased Premises pursuant to this
Lease and for any and all persons who perform labor on the land. {

Article 14. Sale, Exchange or Reclassificatl d Premises '

14,1 Sale. Lessor may sell all or any portion of the Leased Premises during the term of this Lease. Lessor will
notify Lessee that the Leased Premises are being consldered for sale at the time the proposed sale is
scheduled for submission to the Land Board for approval. Lessee will be notified of a scheduled sale at least
thirty (30) calender days prlor to sale date. Lessee shall dellver immediate possession of the land sold unto
Lessor, or to the person or party as may be specified in writing by Lessor or Lessor's designes, unless the
land remains subject to the Lease, or unless Lessee Is to be permitted to harvest a growing crop, before
surrendering possession. When creditable Improvements are present, and Lessee dellvers possessiop of the
iand, Lessor shall value them In accordance with Idaho Code § 58-313, or the then existing applicable
statute or rule, and Lessee shall be paid for the improvements by the purchaser on the day of sale. [Lessee
shall have the rights provided by Article 12.6, and the then exlsting statutes or rules with respect to
compensation for permitted improvements placed upon the Leased Premises by Lessee.

14.2 Consent To Land Exchange. Lessee acknowledges that the Leased Premises, or any portion thereof, may
be the subject of a future iand exchange by Lessor, and Lessee hereby consents to the Incluslon of any such
land, or portion thereof, In any land exchange deemed necessary or appropriate by Lessor. This consent is
given In compliance with ldaho Code § 58-138. In the event Lessor chooses to include the Leased
Premises, or any portlon thereof, in any proposed land exchange in the future, Lessor shall provide {Lessee
with at least thirty (30) days written notice from the Director of the Department of Lands. Upon the
consummatlon of the proposed land exchange, that portion of lands included within the exchange g$hall be
deleted from this lease, and Lessee's lease payment obligation for the ensuing year shall be reduced
proportionately. Lessee shall be entitled to continue to use the lands included within any such exchange for
the baiance of the year In which the exchange occurs unless otherwise notified in writing by Lessor, In which
event the lease payment for such year shall be prorated.

14.3 Change in Use. The Lease may be cancelled In whole or in part upon one hundred eighty (180) calender
days written notice by Lessor if the use of the Leased Premises Is to be changed to any other use that is
incompatlble with the use authorized by this Lease, as designated by Lessor, in the event of early
cancellation due to change In land use, Lessee wlll be entitled to a prorata refund of the premium t;ld fora
conflicted lease.

Artlicle 15. of the Parties

151 Lessee Is not an officer, employee or agent of Lessor. In no event shall any officlal, officer, employee or
agent of Lessor or of the State of Idaho be In any way personally liable or responsible for any covenant or
obligation contained in this Lease, express or implied, nor for any statement, representation or warranty
made in connection herewith. !

Article 16. Reservations by Lessor |
16.1  Lessor expressly reserves and excepts the following rights: !

A. To enter upon the Leased Premises, or any portion thereof, during the term of this Lease for any
purpose, including, but not limited to, the purpose of Inspecting the Leased Premises.

|
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B. All rights not expressly granted to Lessee under this Lease, including, but not iimited to, all rights to
timber, oll and gas, geothermal rights, mineral rights, easements and rights-of-way, water, and fee title to
the Leased Premises, and title to all appurtenances and improvements placed thereon by Lessor. i

C. To grant easements and rIghts-of-way over and across the Leased Premises. Lessor shall
coordinate with Lessee before processing any easement applicatlons on the Leased Premises. The
grantee of such easement shall, before exercising the same, pay Lessee the reasonable value of any
permitted improvements and any growing and immature crops, If crops or Improvements are impacted by
the easement. Said value shall be determined by Lessor's valuation.

D. To Issue other leases on the Leased Premises. Such other leases may be for any purpose deer"ned
appropriate by Lessor, including, but not limited to, the exploration and development of oil,

geothermal and mineral resources as provided by Title 47, Idaho Code. In the event any such other Iease
Is granted by Lessor, the other lessee shall, before exercising the same, pay Lessee the reasongble
value of any permitted Improvements and any growing and Immature crops, if crops or improvements are
I Impacted by the other lease. Sald value shall be determined by Lessor's valuation, If the other laase

conflicts with the grazing use or makes consumptive use of forages, the grazing rental will be adjusted to
reflect such loss of use.

E. To require that changes be made In the use under this Lease, and/or to the improvements on the
Leased Premises, including, but not limited to, the sanitation or other facilities for the protection of publlc
health, safety, preservatlon of property or water quality.

F. To reserve as Lessor's sole property any and all water appurtent to Lessor's land or from any so{lrce

arising thereon and to hold water rights for any beneficlal use that may be developed as a result ofithis
Leass, and as further provided in Article 9 hereln.

G. Rights of ingress, egress, and access, over and across the Leased Premises for Lessor and its

lessees, permittees, contractors, and asslgns on existing roads, or on suitable alternative roads provided
by Lessee.

H. To change the use of the Leased Premises, in whole or in part, for other uses that wili better achleve
the objective of Lessor. Upon a change in use this Lease may, at Lessor's discretion, be terminated In
whole or as to the affected part. In the event of any such termination due to a change in usej the
provisions of Article 11 relating to compensation for permitted improvements shall apply.

1. To sell timber on the Leased Premises or otherwlse conduct forest management activities, Lessor
reserves the right to restrict or prohibit grazing use on all or portions of the Leased Premises for timber
management purposes. Lessee will be given not less than one hundred elghty (180) calendar days
written notice of any such restrictions or termination of grazing use, together with a map of the restricted
area. |

|
J. To restrict or prohibit grazing on all or any portion thereof of the Leased Premises In response to
emergency conditions such as, but not limited to, fires, flooding and drought. i

K. To sell all or any portion of the Leased Premises at any time during the term of this Lease, and as
further provided in Article 13 herein.

L. To harvest seed from plants on land not under a farming lease. Lessor will coordinate the harvestmg
activities with Lessee to minimize Impacts on livestock operations or farming operations.

M. To close roads for road protection, wildiife protectlon or administrative purposes. Planned road
closures will be reviewed with Lessee prlor to action by Lessor.

N. To claim all permanent improvements placed upon the Leased Premises remalning after six (6)
months In cases of abandonment by Lessese or to take possession immediately In cases of canceliation
upon breach of any of the conditions of the Lease. No Improvements willl be disposed of by Lessor until
all appeals have been exhausted.

Lepse GB600042
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17.1

18.1

19.1

18.2

201

211

A 17. | nifica ,
Lessee shall indemnify, defend and hold harmless Lessor, the State of Idaho, Its officers, agents and !employees
from and agalnst any liabliity, clalms, actions, damages, costs, expenses or losses, including }easonable
attorney's fees and costs caused by or arlsing out of the performance, acts or omisslons of Lessee, Lesses's
agents, officers or employees, or persons using the Leased Premises with Lessee's permission, or otherwise
arising out of Lessee's use or occupatlon of the Leased Premises; or arlsing from the failure of the same to
comply with any applicable state, federal, local, law, statute, rule, regulation, act, or provision of this Lease. This
duty to Indemnlfy, defend and hold harmless shall encompass any ciaims which include or allege negligence of
Lessor, its agents, officers or employees other than claims which arise solely out of negligence on the part of
Lessor, and this duty shall survive the termination or explration of this Lease. ;

18. Payment of Taxes ssmen es -

Unless otherwise provided, Lessee shall pay all water charges, fees, assessments or taxes of whatsoever
nature that may be legally levied or assessed against the Leased Premises herein described, or any portion
thereof or on any improvements thereto. If the same Is not paid, It shail constitute a lien in favor of the State of
Idaho against all improvements, livestock or crops growing on the Leased Premises.

Artl 9. L 's Def

Lessee's Failure to Comply. Lessee's fallure to comply with the Lease Terms and Special Provisons s'PaII bea
breach glving rise to a basls for termination of the Lease. Lessor shall provide Lessee thirty (30) palendar
days written notice of the cancellation and, if applicable, the corrective action required of Lessee. The notice
shall specify a reasonable time to make a correction or cure the violatlon or breach, If such breach Is subject
to corection or cure. If the corrective actlon or cure Is not taken within the specified time or does not occur,
then the Lease shall be automatlcally terminated on the date specified in the written cancellation notice
without any further notice or demand, unless otherwise agreed by Lessor in writing. Lessee shall not, while In
default, remove any of the Improvements, livestock or crops thereon, whether crops are harvested or not
unless directed by Lessor. In addition to the rights and remedles specifically granted to Lessor upder this
Lease, Lessor shall have such other rights and remedies against Lessee as are avallable at law or [n equity,
and Lessor's pursuit of any particular remedy for breach shall not, In and of itself, constitute a waiver or
rellnquishment of any other compatible clalm of Lessor against Lesses. T/

Lessor's Performance Upon Lessee Default. In the event Lessee fails to perform any act or do anything which
Lessee is required to do under the terms of this Lease, Lessor shall have the right, but not the obligation, to
perform on behalf of Lessee, any such actlon. Lesses shall immediately relmburse Lessor for all costs and
expenses, including attorney fees, (including fees from the Office of the Attorney General of the State of
Idaho), Incurred by Lessor In performing any such act or thing. Lessee's obligation to pay costs hereunder
shall be deemed to be additional rent fully due and payable on demand from Lessor. i

Article 20, Surrender of Land i
Lessee shall, at the termination or expiration of this Lease, deliver immediate possession and vacate the
Leased Premlses, leaving it In the same or better condition than it was In at the time of Lessee's entry on
such premises under this agreement, except for reasonable use and wear, acts of God, or damage by causes
beyond the control of Lessee, and upon vacating shall leave the demised land free and clear of all rubblsh
and debris, and with all Improvements In good order and condition.

Article 21. Cancellation By Mutual Agreement

Leases may be cancelled by mutual agreement between the Lessor and the Lessee. The Les'ror wlll not
unreasonably withhold approval of a request for cancellation by a Lessee. !

icle otlc

Notices. Any notice or any demand given under the terms of this Lease shall be deemed given and dellverad on
the date when personally delivered or If mailed, the date same is deposited in the Unlted States Mail, and
malled by regular or certified mail, postage prepald and properly addressed to the appropriate party.

Loase GB00042
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222  Addresses. Until changed by notice In writing, notice, demands, and communications under this Leas:e shall be
addressed to Lessor at: |

|
Idaho State Board of Land Commissioners
300 North 6™ Street, Suite 103
PO Box 83720
Bolse, Idaho 83720-0050

and to Lessee at the address set forth at the beginning of this Lease. Any notice or correspondence mailed to
Lessee at the last Identified address shall be deemed effective delivery. It is Lessee's duty to notify| Lessor, In
writing, of any change In maillng address.

le Walv

231  The walver by Lessor of any breach of any term, covenant or condition of this Lease shall not be deenied to be
a waiver of any past, present or future breach of the same or any other term, covenant or condition of this
Lease. The acceptance of rent by Lessor hereunder shall not be construed to be a waiver of any vlolation of
the term(s) of this Lease. No payment by the Lessee of a lesser amount than shall be due according to the
terms of this Lease shall be deemed or construed to be other than a part payment on account of the most
recent rent due, nor shall any endorsement or statement of any check or letter accompanying any payment be
deemed to create an accord and satisfaction. |

Article 24. Attorneys' Fees and Costs i

241 In the event Lessor Inltiates a legal proceeding of any kind Instituted under this Lease or to obtain performance
of any kind under this Lease, and Lessor prevalls, Lessor shall be awarded such additional sums as the court
may adjudge for reasonable attorney's fees (including fees from the Office of the Attorney General of the State

of Idaho) and to pay all costs and disbursements Incurred In such proceeding, Including, but not limited to,
accountants' fees and fees of appraisers or other experts.

Article 26. Lessee's Compllance with Applicable Laws and Rules

251  Full compliance. Lessee shall fully comply with all applicable federal, state, or local statutes, ordlnaéces. rules,
regulations and laws now existing or hereafter enacted. This shall include, but not be limited to, all applicable
rules and regulations and standards promulgated by the State Board of Land Commissioners or the Idaho

Department of Lands, including but not limited to, the rules governing leasing of endowment lands, IDAPA
20.03.14.

252 No Waste or Nulsance. Lessee shall not use the land In any manner that would constitute loss orjwaste, nor

shall Lessee allow the same to be committed thereon. Lessee shali not do anything which will create'a nulsance
or a danger to persons or property,

Article 26. Miscellanegus

26.1  No Trespass. Lessee shall not use nor allow Lessee's fivestock or livestock from adjacent lands to graze or run

at large over lands belonging to Lessor not under lease to Lessee or approved within the Lease Terms and
Special Provisons.

262 Appraisals and Valuations. Any appraisal or valuation by Lessor called for in this Lease shall be done by Lessor
In accordance with applicable state law and regulations, and the then existing policy of Lessor. ’

26.3  Subject to ExIsting Leases/Easements. This Lease Is expressly subject to any right-of-way, easem?[nt, lease or
contract, including, but not limited to, any present or future timber sale contract, that are now In force and effect
or that may hereafter be granted relating to the Leased Premises.

26.4 Timber. This Lease doses not authorize Lessee to cut any timber growing on the Leased Premises. Any
unauthorized use of such timber by the Lessee or with his knowledge or consent, shall work a forfgiture of this
Lease without notice, and sald Lessee shall be responsible for damages in the amount of treble the value of the
timber used or taken and all other damages. Said timber value to be determined by Lessor,

Lease GBO0042
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26.5 Modification. This Lease may be modified only by a fully executed Lease Adjustment on a form provided by
Lessor. ;

26.6 Binding on Heirs and Successors. This Lease, Including the Lease Terms and Special Provisions, shéll inure to
the benefit and be binding upon the helrs, executors, successors, sublessees, and asslgns of the parties.

267 Lessee's Non-Discrimination. Lessee shall not discriminate against any person because of race, creed, rellgion,
color, sex, natlonal origin or disablllty.

26.8 Paragraph Headings. The paragraph headings, titles and captions used in this Lease are for convenience only
and are not part of the Lease. '

26.9  Entire Agreement. This Lease, including all exhibits attached hereto, contalns the entire agreement between the
parties concerning the subject matter hereof and supersedes any and all prlor agreements. The executlon of this
Lease has not been induced by either party, or any agent of either party, by representations, promises or
undertakings not expressed herein and, further, there are no collateral agreements, stipulations, covenants,
promises, inducements or undertakings whatsoever between the respective parties concerning this Lease
except those which are expressly contained herein.

26.10 Governing Law and Forum. This Lease shall be construed in accordance with and governed by the iaws of the
State of Idaho and the parties consent to the jurlsdiction of Idaho State courts located In Ada County in the event
of any dispute with respect to this Lease. ]

26.11 Severabllity. In the event any provision of this Lease shall be held invalid or unenforceable according to law, for

any reason whatsoever, then the validity, legality or enforceabllity of the remaining provisions shall not in any
way be affected or impaired.

26.12 Counterparts. This agreement may be executed In any number of counterparts, each of which shalil pe deemed
to be an origlnal, but all of which together shali constitute but one and the same Instrument. :

Léase GB00042
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Special Provisions
Attachment A

Lease Number: G600042
Lease Applicant: Scott R. Nicholson

Allotment Name: Triangle Block-Boulder Cregk Allotment

Grazing:

Number of Livestock by Class

cow/calf pairs 250 yearlings bulls 10
sheep horses other (specify)

Season of Use (spacific dates and total number of days): 6/10 - 10/11 (124 days)

MANAGEMENT PROVISION

The following Management Provision Is a summary of the grazing and/or cropland management strategy 3reed to by
the Lessee and Idaho Department of Lands to address Identified resource concerns and management objective

This 3155.44 acre block of State land Is 1/3 bordered by private land and 2/3 bordered by BLM land. The county road
passes through this lease. The lease Is fenced Into two separate pastures that are grazed in accordance with the BLM
Boulder Creek Allotment Management Plan.

Beginning approxlmately June 10" 250 cowr/calf pairs and 10 bulls are moved onto to State lease ground and graze
there untll October 11™, The season of use Is subject to change depending on the annual forage production, forage

utilization and livestock dlstrlbutlon within the pastures. Cattle can be moved onto Scott Nicholson's deeded property if
conditions warrant.

The lessee plans to access the State land using existing roads. Some of the adjacent land is either owned or controlled
by the lessee and he has the ability to move the cattie through these iands as needed.

Cattle wilil use existing water holes and stock water tanks fed through pipelines from a well. Cattle will be moved If the
existing watering methods are not sufficient.

The lessee wili continue to maintain the upland vegetation through proper grazing management as outI'Lned in the
Boulder Allotment Management Plan. The lessee willl closely monitor the height and health of the vegetation to ensure
the practice of good husbandry on the land. Salting as well as riding wil be used to help with livestock distripution. Any
areas of leafy spurge wlll be chemically treated. The lessee will work with IDL to control noxious weeds that may be
Identified In addition to leafy spurge on the State lease ground. '

Actual dates on State lands will vary but AUMs grazed will not exceed the aliotted 776 State AUMs.
Grazing management, as identified above, will address identified concerns and meet department objectives by allowing

for adequate rest durlng and between the growing season(s), which will promote good plant vigor and regruitment of
deslrable specles. |
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Legal Description

Attachment B
Description of Property i
County Acres Subdivisional Description Section  Township Range Endowment |
Owyhee 640.00 ALL 31 00 06S-03W PS ,
Owyhee 480.00 ALL EXCEPTNW 33 00 06S-03W PS
Owyhee 600.00 ALL EXCEPT NENE 34 00 06S-03W PS
Owyhee 160.00 N2N2 36 00 06S-03W PS
Owyhee 640.00 ALL 36 00 06S-04W PS
Owyhee 635.44 LOTS 1-4(N2N2),S2N2,S2 03 00 07S-03wW Ps
Owyhee 633.40 L 1-4,52N2,52 04 00 07S-03wW PS
Owyhee 80.00 E2SE, 05 05 078-03W PS
Owyhee 451,94 L2-7, SWNE,SENW,E2SW W2SE 06 00 07S-03W PS
Owyhee 635.84 LOTS 1-4(N2N2),52N2,52 01 o¢ 073-04W PS
4,956.62
|
ATTACHMENT B Leasie G600042
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Site Map
Attachment C

MAP #1

G600042 Nicholson Triangle Allotment
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INSTRUMENT ADJUSTMENT

Instrument No.: G600042 -
&=

Individual or Entity of ~ Scott R Nicholson = . B
Record: g% 5’93 :

rry Y
Current Conditions: :. =

oL - s

- Q?
Article 1.4. .

NI
Rent terms are more partlcularly described in Article 2, Rental Rate and Modification of Reht, of this
Lease.

Article 5

53  Compliance Required. Lessee shall ablde by all Lease Terms and Speclal Provisions . If
Lesses falls to ablde by all Lease Terms and Special Provisions, Lessee will be deemed in
breach of thls Lease and the Lease will be subject to cancellation in accordance with Article 18
of this Lease.

Article 6

6.2  Additlonal Rental Due. In the event the Leased Premises is subleased In accordance with
Article 5.1 for an amount greater than the base rental, Lessee shall in addition to Lessee's
annual base rental pay to Lessor an amount equal to one-half (1/2) the difference between
Lessee's base rental rate hereln established, and the rental rate pald by Sublessee.

Article 16.1
F. Toreserve as Lessor's sole property any and all water appurtent to Lessor's land or from any
source arising thereon and to hold water rights for any beneficial use that may be developed as
a result of this Lease, and as further provided In Article 9 herein.

H. To change the use of the Leased Premises, in whole or in part, for other uses that will better
achleve the objective of Lessor. Upon a change in use this Lease may, at Lessor's discretion,
be terminated In whole or as to the affected part. In the event of any such termination due to a
change In use, the provislons of
Article 11 relating to compensation for permltted improvements shall apply.

K. To sell all or any portlon of the Leased Premises at any time during the term of this Lease, and
as further provided in Article 13 herein.
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New Conditlons:

Article 1.4.
Rent terms are more particularly described in Article 3, Rental Rate and Modification of Rent, of this
Lease.

Article 5

5.3  Compllance Required. Lessee shall ablde by all Lease Terms and Speclal Provisions . If Lessee
fails to ablde by all Lease Terms and Speclal Provisions, Lessee wlll be deemed in breach of this
Lease and the Lease will be subject to cancellation in accordance with Articie 18 of this Lease.

Article 6

6.2  Addltional Rental Due. In the event the Leased Premises Is subleased In accordance with Article
6.1 for an amount greater than the base rental, Lessee shall in addltlon to Lessee's annual base
rental pay to Lessor an amount equal to one-half (1/2) the difference between Lessee's base
rental rate herein established, and the rental rate pald by Sublessee.

Article 16.1
F. To reserve as Lessor's sole property any and all water appurtent to Lessor’s land or from any
source arising thereon and to hold water rights for any beneficial use that may be developed as a
result of this Lease, and as further provided in Article 10 herein.

H. To change the use of the Leased Premises, in whole or in part, for other uses that will better
achleve the objective of Lessor. Upon a change in use this Lease may, at Lessor's discretion, be
terminated in whole or as to the affected part. In the event of any such termination due to a
change In use, the provislons of Article 12 relating to compensation for permitted improvements
shall apply.

K. To sell all or any portion of the Leased Premises at any time during the term of this Lease, and
as further provided In Article 14 hereln.

Justificatlon:
This lease adjustment corrects cross-referencing errors internal to the original lease document.

We, the undersigned, hereby agree that thls Adjustment shall become part of State of ldaho
Instrument No. G600042, and that beginning January 1, 2610, and endlng 12/31/2019 the
above rates, acreages and conditions shall apply in 3

Date_ //17/o4

Slgnatu | or Entlty of Record
Title (if applicable)__ O« ne ~

Approved By:
Date

Title: Chlef, Bureau of Surface and Mineral Resources
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