it

Page 1 of 9
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT
TRANSFER NO. 78282

This is to certify that:  T7 LLC
3858 GARDEN CENTER WAY STE 300
BOISE, ID 83703

has requested a change to the water right(s) listed below. This change in water right(s) is authorized
pursuant to the provisions of Section 42-222, Idaho Code. A summary of the changes is also listed below.
The authorized change for each affected water right, including conditions of approval, is shown on the
following pages of this document.

Summary of Water Rights Before the Proposed Changes

Water Priority Diversion Diversion Acre Total

- . r
Right Qrigin/Bagis Date Rate Volume Limit Acres Source
63-3603 WR/DECREED 4/26/1967 1.030 cfs 351.0 af N/A 78.0 GROUND WATER
63-7595 WR/DECREED 3/711973 2.000 cfs 465.5 af N/A 103.0 GROUND WATER
Purpose of Transfer (Changes Proposed)
Current Number Split POD POU Add POD Period of Use  Nature of Use
63-3603 NO YES YES YES NO NO
63-7595 NO YES YES YES NO NO
Summary Of Water Rights After the Approved Change

Existing %d Transfer Transfer Acre Total New_r:oi Remaining Remaining Remaining Remaining
Right ‘%Talgﬁe—] Rate Volume Limit Acres %ﬂ ]" Rate Volume Acre Limit Total Acres
63-3603 63-3603 1.030cfs 351.0 af 78.0 357.0 N/A N/A N/A N/A N/A
63-7595 63-7595 2.000cfs 4655 af 103.0 357.0 NA N/A N/A N/A N/A
COMBINED TOTALS 3.030cfs 803.0 af 178.0 357.0 N/A N/A N/A N/A

This water right(s) is subject to all prior water rights and shall be administered in accordance with Idaho law
and applicable rules pf the Department of Water Resources. Detailed Water Right Description(s) attached.

Dated this OZJ A day of /@ i “‘”d“"' ' “Z(//j

Fee i ror

Western Regional Manager

SUPPORT DATA
nFiLE ¢ (02~ 3003

Transfer No. 78282
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WATER RIGHT NO. 63-3603

As Modified by Transfer No. 78282

In accordance with the approval of Transfer No. 78282, Water Right No. 63-3603 is now described as

follows:
Right Holder: THE TERTELING CO INC
3858 GARDEN CENTER WAY STE 300
BOISE, ID 83703
Priority Date: 4/26/1967
Source: GROUND WATER
BENEFICIAL USE From To Diversion Rate Diversion Volume
IRRIGATION 03/15 to 11/15 1.030 cfs 351.0 af
1.030 cfs 351.0 af
LOCATION OF POINT(S) OF DIVERSION
GROUND WATER NWNE Sec 22 Twp 04N Rge 02E ADA County
GROUND WATER NWNE Sec 22 Twp 04N Rge 02E ADA County
GROUND WATER NWNE Sec 22 Twp 04N Rge 02E ADA County
GROUND WATER SWNW Sec 22 Twp 04N Rge 02E ADA County
GROUND WATER NWSE Sec 22 Twp 04N Rge 02E ADA County
GROUND WATER NWSW Sec 22 Twp 04N Rge 02E ADA County
PLACE OF USE: IRRIGATION
NE NW SW SE
Twp|Rng | Sec| NE |NW | SW | SE | NE | NW | SW | SE | NE |[NW | SW | SE | NE | NW | SW | SE | Totals
04N | 02E | 14 25 | 5 30
04N | 02E | 15 3 38 41
04N | 02E | 21 2.0 27.0 1.0 |_30.0
04N | O2E | 22 | 3.0 | 23.0 38.0 | 18.0 | 38.0 | 19.0 | 25.0 | 40.0 | 13.0 | 18.0 21.0 256.0
Right Acre Limit: 78.0
POU Total Acres: 357.0
CONDITIONS OF APPROVAL

1. The right holder shall accomplish the change authorized by this transfer within three years of the

date of this approval.

2. Failure of the right holder to comply with the conditions of this transfer is cause for the Director to

rescind approval of the transfer.

3. Pursuant to Section 42-1412(8), Idaho Code, this water right is subject to such general provisions
necessary for the definition of the rights or for the efficient administration of water rights as may be
determined by the Snake River Basin Adjudication court at a point in time no later than the entry of

the final unified decree.

Transfer No. 78282
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WATER RIGHT NO. 63-3603
As Modified by Transfer No. 78282

CONDITIONS OF APPROVAL

10.

1.

12.

13.

The period of use for the irrigation described in this approval may be extended to a beginning date
of 3/1 provided that beneficial use of the water can be shown and other elements of the right are not
exceeded. The use of water before 3/15 is subordinate to all water rights having no subordinated
early or late irrigation use and a priority date earlier than 5/10/2011.

Right holder shall comply with the drilling permit requirements of Section 42-235, |daho Code and
applicable Well Construction Rules of the Department.

Diversion and use of low temperature geothermal water under this right from the Pool and
Windsock wells is subject to regulation by the watermaster of Water District 63S. Water District 63S
regulates the water rights from wells within its boundary that produce from the low temperature
geothermal aquifer known locally as the Stewart Gulch Geothermal Aquifer.

Prior to diversion of water under this right, the right holder shall install and maintain a measuring

device of a type acceptable to the Department as part of the diverting works from each point of
diversion used under this right.

The point of diversion identified in this right as the proposed Miller Gulch Well in the NWSE, S22 is
located within the boundaries of the Boise Front Low Temperature Geothermal Resource
Groundwater Management Area. The well driller shall monitor water temperatures while drilling the
well. If water with a temperature greater than 85 degrees Fahrenheit is encountered by the driller,
drilling must immediately cease, and the Department must be notified. Drilling shall not resume until

the Department has reviewed the drilling conditions, and established standards for construction with
the driller.

Diversion and use of water with a temperature greater than 85 degrees Fahrenheit is not authorized

under this right except under the Pool Well in the SWNW and the Windsock Well in the NWSW,
S22

Diversion and use of ground water shallower than 200 feet is not authorized under this right except
under the Pool Well in the SWNW, §22.

The right holder shall make full beneficial use of all surface water rights available to the right holder
for irrigation of the lands authorized to be irrigated under this right. The right holder shall limit the
diversion of ground water under this right to those times when the surface water supply is not
available or the surface water supply is not reasonably sufficient to irrigate the place of use
authorized under this right.

If the surface water right(s) appurtenant to the place of use is abandoned, forfeited, sold,
transferred, leased or used on any other place of use, this right to divert ground water shall not be
used without an approved transfer pursuant to Section 42-222, Idaho Code, or approval of the
Department if a transfer is not required.

To prevent injury to prior water rights appropriating water from the Boise River and/or the underlying
shallow aquifer tributary to Boise River, the new Miller Gulch well in the NWSE, S22 used as a point
of diversion for this water right shall be constructed and maintained with unperforated casing and
sealed into the first significant confining layer located 200 feet or more below ground surface.

Transfer No. 78282
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WATER RIGHT NO. 63-3603
As Modified by Transfer No. 78282

CONDITIONS OF APPROVAL

14.

18.

16.

17.

18.

19.

20.

21.

22

23.

24,

25.

This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor
exceed a combined annual maximum diversion volume of 1341.0 af at the field headgate for the
place of use.

This right when combined with all other rights for the same land is limited to the irrigation of a
specific 298 acres within the 357 acre place of use authorized by this right in a single irrigation
season. The specific 298 acres to be irrigated by the right holder shall be identified prior to use by
submittal of a land list and a map sufficiently detailed to allow creation of an electronic shape file to
be associated with this right. Before changing the 298 acres to be irrigated within the 357 acre place
of use, the right holder shall submit a new land list and representative electronic shape file or map
to the Department prior to the irrigation season in which the change will occur.

This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more
than 4.5 afa per acre at the field headgate for irrigation of the place of use.

This right is limited to the irrigation of 78 acres within the authorized place of use in a single
irrigation season.

Rights 63-3603, 63-7595, 63-10533 and 63-12540 when combined shall not exceed a total
diversion rate of 4.63 cfs, a total annual maximum diversion volume of 1341 af at the field headgate,
and the irrigation of 298 acres.

Rights 63-308, 63-3603, 63-7595, 63-10533 and 63-12540 when combined shall not exceed the
irrigation of 298 acres.

Rights 63-3603 and 63-7595 are diverted from the same points of diversion. Rights 63-3603,
63-10533 and 63-12540 are diverted from the Champagne Well in the NWNE, the Creekside Well
in the NWNE, the Miller Gulch Well in the NWSE and the Motorcycle Well (cold water only) in the
NWNE, all in S22.

The Windsock Well in the NWSW, S22 diverts low temperature geothermal water.

Cold water will be used to the extent possible before the low temperature geothermal water
authorized under this right is used.

The Pool Well that is one of the points of diversion is completed in concentric casings. The 10 inch
casing is completed in a cold water aquifer. The 8 inch casing within the 10 inch casing is
completed in the low temperature geothermal aquifer locally known as the Stewart Gulch
Geothermal Aquifer. This right authorizes the diversion from both the low temperature geothermal
and the cold water aquifers in the Pool Well

Water temperature in the Pool and Windsock Wells (geothermal aquifer) is measured at 120
degrees F.

The SRBA Court declined to address the administrative issues of artesian pressure and reasonable
pumping levels related to diversions from the low temperature geothermal aquifer locally known as

the Stewart Gulch Geothermal Aquifer. Water users may raise these administrative matters directly
with IDWR.

Transfer No. 78282
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WATER RIGHT NO. 63-3603
As Modified by Transfer No. 78282

CONDITIONS OF APPROVAL

26. Rights 63-3603 and 63-7595 when combined shall not exceed a total diversion rate of 3.03 cfs, a

total annual maximum diversion volume of 801 af at the field headgate, and the irrigation of 178
acres.

Transfer No.

_ 78282




Page 6 of 9

WATER RIGHT NO. 63-7595
As Modified by Transfer No. 78282

In accordance with the approval of Transfer No. 78282, Water Right No. 63-7595 is now described as

follows:
Right Holder: THE TERTELING CO INC
3858 GARDEN CENTER WAY STE 300
BOISE, ID 83703
Priority Date: 31711973
Source: GROUND WATER
BENEFICIAL USE From To Diversion Rate Diversion Volume
IRRIGATION 03/15 to 11/15 2.000 cfs 463.5 af
STOCKWATER 01/01 to 12/31 0.050 cfs 2.0 af
2.000 cfs 465.5 af
LOCATION OF POINT(S) OF DIVERSION
GROUND WATER NWNE Sec 22 Twp 04N Rge 02E ADA County
GROUND WATER NWNE Sec 22 Twp 04N Rge 02E ADA County
GROUND WATER NWNE Sec 22 Twp 04N Rge 02E ADA County
GROUND WATER SWNW Sec 22 Twp 04N Rge 02E ADA County
GROUND WATER NWSE Sec 22 Twp 04N Rge 02E ADA County
GROUND WATER NWSwW Sec 22 Twp 04N Rge 02E ADA County
PLACE OF USE: IRRIGATION
NE NW SW SE
Twp|Rng|Sec| NE [NW | SW | SE | NE |NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
04N | 02E 14 25 5 30
04N | 02E 15 3 38 41
04N | 02E | 21 2.0 27.0 1.0 | 30.0
04N | 02E 22 3.0 23.0 38.0 | 180 | 380 | 190 | 25.0 | 400 | 13.0 | 18.0 21.0 256.0
Right Acre Limit: 103.0
POU Total Acres: 357.0
PLACE OF USE: STOCKWATER
NE NW SW SE
Twp| Rng [ Sec| NE [NW | SW | SE | NE [NW | SW | SE | NE |[NW{ SW | SE | NE | NW | SW | SE | Totals
04N | 02E | 22

CONDITIONS OF APPROVAL

1. The right holder shall accomplish the change authorized by this transfer within three years of the
date of this approval.

Transfer No.

78282
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WATER RIGHT NO. 63-7595
As Modified by Transfer No. 78282

CONDITIONS OF APPROVAL

10.

1.

Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

Pursuant to Section 42-1412(6), |daho Code, this water right is subject to such general provisions
necessary for the definition of the rights or for the efficient administration of water rights as may be
determined by the Snake River Basin Adjudication court at a point in time no later than the entry of
the final unified decree.

The period of use for the irrigation described in this approval may be extended to a beginning date
of 3/1 provided that beneficial use of the water can be shown and other elements of the right are not
exceeded. The use of water before 3/15 is subordinate to all water rights having no subordinated
early or late irrigation use and a priority date earlier than 5/10/2011.

Right holder shall comply with the drilling permit requirements of Section 42-235, |daho Code and
applicable Well Construction Rules of the Department.

Diversion and use of low temperature geothermal water under this right from the Pool and
Windsock wells is subject to regulation by the watermaster of Water District 63S. Water District 635
regulates the water rights from wells within its boundary that produce from the low temperature
geothermal aquifer known locally as the Stewart Gulch Geothermal Aquifer.

Prior to diversion of water under this right, the right holder shall install and maintain a measuring
device of a type acceptable to the Department as part of the diverting works from each point of
diversion used under this right.

The point of diversion identified in this right as the proposed Miller Gulch Well in the NWSE, S22 is
located within the boundaries of the Boise Front Low Temperature Geothermal Resource
Groundwater Management Area. The well driller shall monitor water temperatures while drilling the
well. If water with a temperature greater than 85 degrees Fahrenheit is encountered by the driller,
drilling must immediately cease, and the Department must be notified. Drilling shall not resume until
the Department has reviewed the drilling conditions, and established standards for construction with
the driller.

Diversion and use of water with a temperature greater than 85 degrees Fahrenheit is not authorized
under this right except under the Pool Well in the SWNW and the Windsock Well in the NWSW,
S22,

Diversion and use of ground water shallower than 200 feet is not authorized under this right except
under the Pool Well in the SWNW, S22.

The right holder shall make full beneficial use of all surface water rights available to the right holder
for irrigation of the lands authorized to be irrigated under this right. The right holder shall limit the
diversion of ground water under this right to those times when the surface water supply is not
available or the surface water supply is not reasonably sufficient to irrigate the place of use
authorized under this right.

Transfer No. 78282
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WATER RIGHT NO. 63-7595
As Modified by Transfer No. 78282

CONDITIONS OF APPROVAL

12.

13.

14.

18.

16.

17.

18.

19.

20.

21.

22.
23.

If the surface water right(s) appurtenant to the place of use is abandoned, forfeited, sold,
transferred, leased or used on any other place of use, this right to divert ground water shall not be
used without an approved transfer pursuant to Section 42-222, |daho Code, or approval of the
Department if a transfer is not required.

This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor
exceed a combined annual maximum diversion volume of 1341.0 af at the field headgate for the
place of use.

To prevent injury to prior water rights appropriating water from the Boise River and/or the underlying
shallow aquifer tributary to Boise River, the new Miller Gulch well in the NWSE, S22 used as a point
of diversion for this water right shall be constructed and maintained with unperforated casing and
sealed into the first significant confining layer located 200 feet or more below ground surface.

This right when combined with all other rights for the same land is limited to the irrigation of a
specific 298 acres within the 357 acre place of use authorized by this right in a single irrigation
season. The specific 298 acres to be irrigated by the right holder shall be identified prior to use by
submittal of a land list and a map sufficiently detailed to allow creation of an electronic shape file to
be associated with this right. Before changing the 298 acres to be irrigated within the 357 acre place
of use, the right holder shall submit a new land list and representative electronic shape file or map
to the Department prior to the irrigation season in which the change will occur.

This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more
than 4.5 afa per acre at the field headgate for irrigation of the place of use.

This right is limited to the irrigation of 103 acres within the authorized place of use in a single
irrigation season.

Rights 63-3603, 63-7595, 63-10533 and 63-12540 when combined shall not exceed a total
diversion rate of 4.63 cfs, a total annual maximum diversion volume of 1341 af at the field headgate,
and the irrigation of 298 acres.

Rights 63-308, 63-3603, 63-7595, 63-10533 and 63-12540 when combined shall not exceed the
irrigation of 298 acres.

Rights 63-3603 and 63-7595 when combined shall not exceed a total diversion rate of 3.03 cfs, a
total annual maximum diversion volume of 801 af at the field headgate, and the irrigation of 178
acres.

Rights 63-3603 and 63-7595 are diverted from the same points of diversion. Rights 63-7595,
63-10533 and 63-12540 are diverted from the Champagne Well in the NWNE, the Creekside Well
in the NWNE, the Miller Gulch Well in the NWSE and the Motorcycle Well in the NWNE, all in S22.
The Windsock Well in the NWSW, S22 diverts low temperature geothermal water.

Cold water will be used to the extent possible before the low temperature geothermal water
authorized under this right is used.

Transfer No. 78282
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WATER RIGHT NO. 63-7595
As Modified by Transfer No. 78282

CONDITIONS OF APPROVAL

24, The Pool Well that is one of the points of diversion is completed in concentric casings. The 10 inch
casing is completed in a cold water aquifer. The 8 inch casing within the 10 inch casing is
completed in the low temperature geothermal aquifer locally known as the Stewart Gulch
Geothermal Aquifer. This right authorizes the diversion from both the low temperature geothermal
and the cold water aquifers in the Pool Well

25. Water temperature in the Pool and Windsock Wells (geothermal aquifer) is measured at 120
degrees F.

26. The SRBA Court declined to address the administrative issues of artesian pressure and reasonable
pumping levels related to diversions from the low temperature geothermal aquifer locally known as

the Stewart Guich Geothermal Aquifer. Water users may raise these administrative matters directly
with [IDWR.

Transfer No. 78282




State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way * Boise, Idaho 83705-5082
Phone: (208) 334-2190 « Fax: (208) 334-2348 « Web Site: www.idwr.idaho.gov

C.L.“BUTCH” OTTER

December 24, 2013 Governor
GARY SPACKMAN
Director

T7LLC

3858 GARDEN CENTER WAY STE 300
BOISE ID 83703

Re: Transfer No. 78282
Water Right No's: 63-3603, 63-7595

Transfer Approval Notice

Dear Water Right Holder:

The Department of Water Resources has issued the enclosed approved Transfer of

Water Right(s). Please be sure to thoroughly review the conditions of approval and
remarks listed on the approval document.

The Transfer of Water Right(s) is a PRELIMINARY ORDER issued by the
Department pursuant to section 67-5243, ldaho Code. It can and will become a
final order without further action by the Department unless the APPLICANT
petitions for reconsideration or files an exception and/or brief within fourteen (14)
days of the service date as described in the enclosed information sheet.

ANY PERSON aggrieved by any decision, determination, order or action of the

Department and who has not previously been afforded an opportunity for a hearing
on the matter may request a hearing pursuant to section 42-1701A(3), Idaho Code.
A written petition contesting the action of the Department and requesting a hearing

shall be filed within fifteen (15) days after receipt of the denial or conditional
approval.

If the transfer approval includes a condition requiring measuring and recording
devices, such devices shall comply with specifications established by the
Department Detailed specifications are available on the Department's home page
on the Internet, or you can request a copy by contacting any office of the
Department. Please be sure to thoroughly review the specifications to avoid
unnecessary costs for reinstallation or modification due to non-conforming or
improperly installed devices.



Please note that water right owners are required to report any change of water right
ownership and/or mailing address to the Department within 120 days of the
change. Failure to report these changes could result in a $100 late filing fee.
Contact any office of the Department or visit the Department's homepage on the
Internet to obtain the proper forms and instructions.

If you have any questions, please contact me at (208)334-2190.

Sincerely,

el B

Rachel Sommer
Administrative Assistant

Enclosures



CERTIFICATE OF SERVICE

I hereby certify that on December 24, 2013 | mailed a true and correct copy, postage
prepaid, of the foregoing TRANSFER APPROVAL to the person(s) listed below:

Re: Transfer No. 78282
Water Right No’s: 63-3603, 63-7595

T7LLC
3858 GARDEN CENTER WAY STE 300
BOISE ID 83703

HONSINGER LAW PLLC

C/O CHARLES L HONSINGER
PO BOX 517

BOISE ID 83701

KENNETH NEELY
WATER MASTER
322 E FRONT ST
PO BOX 83720
BOISE ID 83720

Mw%

Rachel Sommer
Administrative Assistant




EXPLANATORY INFORMATION TO ACCOMPANY A
PRELIMINARY ORDER

(To be used in connection with actions when a hearing was not held)
(Required by Rule of Pracedure 730.02)

The accompanying order or approved document is & "Preliminary Order" issued by the
department pursuant to section 67-3243, 1daho Code. Itcan and will beconie a final ovder without
further action of the Department of Water Resources (“*department™) unless a party petitions

for reconsideration. files an exception and brief. or requests a hearine as further described
below:

PETITION FOR RECONSIDERATION

Any party may filea petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service dale of this order. Note: the petition must be received by
the department within this fourteen (14) day period. The department will acton a petition for

reconsideration within twenty-one (21) days of its reccipt, or the petition will be cansidered denied
by operation of law. Sce Scction 67-5243(3) Ydaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after: (a) the service date of a preliminary order, (b) the service
date of'a denial of a petition for reconsideration from this prefuminary order, or (€) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary order, any
parly may in writing support or take exceptions to any part of a preliminary order and may file briefls

in support of the party's position on any issue in the proceeding with the Director. Otherwise, this
preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless aright to a hearing before the Department or the Water Resource Board is othenwvise
provided by statule, any person aggrieved by any final decision, determination, order or action of the

Director of the Departiment and who has not previously been afforded an opportunity for a hearing on
the matter may request a hearing pursuant to section 42-1701A(3), Idaho Code. A written petition

contesting the action of the Dircctor and requesting a hearing shall be filed within fifteen (15) days
after receipt of the denial or conditional approval.

ORAL ARGUMENT

Il the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or laking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. 1f oral arguments are lo be
heard, the Dircctor will within a reasonable time period notify each party of the place, date and hour

for the argument of the case. Unless the Director orders otherwise. all oral arguments will bz heard
in Boise, 1daho.

Page |
Revised July 1.2010



CERTIFICATE OF SERVICE

All exceptions, briefs, vequests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other partics to the

proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 {Rules of Procedure
302 and 303).

FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oval argument or response Lo briefs, whichaver is later, unless waived by the parties or for 2ood cause
shown. The Director may remand the matter for further evidentiary hearings if further factual

development of the record is necessary hefore issuing a final order. The depatinent will serve a
copy of the final order onall parties of record.

Section 67-5246(3), 1daho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourtcen (14)
days after its service date il a party has not filed a petition for reconsideration. I a

party has filed a petition for reconsideration with the ageney head. the final order
hecomes eflective when:

(a)
(b)

The petition for reconsideration is disposed of; or
The petition is deemed denied because the agency head did
nol dispose of the petition within twenty-one (21) days.

APPEAL OT FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, 1daho Code, if this preliminary order becomes
linal, any party aggrieved by the final order or orders previously issued in this case may appeal the

final order and all previously issued orders in this case to district court by filing a petition in the
district court of the county in which:

1. A hearing was held,
i The final agency action was laken,
iii. The party seeking review of the order resides, or

v, The real property or personal property that was the subject of the agency aclion is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final. See

section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

Page 3
Ravisad July 1. 2010



MEMORANDUM

TO: Terteling Applications 63-12540, 78280 and 78282

FROM: Steve Lestery/

DATE: November 20, 2013 (with 12/16/2013 updates)
RE: Evaluation of Applications

Three ground water applications involving various combinations of existing wells and one
proposed cold water well address a proposed PPU north of Quail Hollow Golf Course near
Cartwright Road in Boise. This involves cold water wells and two existing low temperature
geothermal (“hot”) wells in the Boise Front GWMA and Water District #63S (for hot wells). The
proposed “Miller Gulch Well” for cold water deeper than 200’ is found in all three applications.

Application 63-12540 is a 1999 “Moratorium Application” finally able to be approved following
the 2/2008 Amended Application Memo #59 that sorted out lingering moratorium issues.

The transfer applications originated in 2005 and were held due to SRBA complications recently
resolved.

e Transfer 78280 changes all year municipal right 63-10533 developed by United Water
from the cold Cartwright Well ! to an irrigation right during the irrigation season.

e Transfer 78282 changes existing irrigation rights 63-3603 and 63-7595.
These filings include two applicants who are essentially under the same umbrella, Terteling.
Contact for the applicants is attorney Charles Honsinger.
INFORMATION FOR BOTH TRANSFERS

e 78280 for 63-10533, change all the elements.
e 78282 for 63-3603 & 63-7595, change/add PODs & POU.

Summary of Transfer Information Submitted

Authority to File: 78280, amended application attachment #3 purchase agreement allows
applicant to proceed for 63-10533 currently owned by United Water Idaho (“UWI”). The

agreement was extended through the end of 2013, interpreted to mean until the transfer is

approved per unavoidable IDWR, SRBA etc. delays.?

78282, applicant is owner of record for both rights in this transfer and can proceed.

1'80° F, warm but not quite hot water, see memo attachments.

2 Attorney letter 2/29/2012 extended deadline from 2004 to end of 2012. Update 12/12/2013, attorney email
extended it until the end of 2013.
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Water Right Validity: Both transfers, all rights decreed within past 5 years and are valid.

Injury to Other Water Rights: Injury is not likely given (a) continued Watermaster #63S
regulation over Pool and Windsock hot wells, (b) conditions of approval and (c) lack of protests
against the applications.

Enlargement of Use: 78280, no enlargement per UWI data submitted with attorney’s 2/29/2012
letter. Despite applicant’s argument, historical beneficial use data were required for the nature of
use change from municipal to irrigation. Maximum municipal volume data obtained from UWI
by the attorney was equivalent to 25 acres of irrigation, see file.

78282 does not seek more water, more acres or any increase in hot water use.

Local Public Interest: Local interest is served by enhanced irrigation to boost the economy,
protecting jobs and so forth. Also, the applicant discussed the transfers with Water District #63S
members and watermaster at the early 2013 district meeting. Protests were not filed.

Beneficial Use/Conservation of Water Resources: The transfers propose irrigation use, most
likely under sprinkler use.

The applications are consistent with criteria of I. C. § 42-222 and should be processed and
approved.

Deviations from transfer standards: Allow 3 years in the transfers to fully develop a new well
and this PPU, even though 5 years are allowed for the new permit. This somewhat inconsistent
message can be addressed later by the owner seeking more time to complete the transfers if
necessary. Also, limit POD descriptions to 40-acres instead of some known 10-acre sites plus
some where 10-acre sites remain vague or unknown — rather awkward when mixed.

INFORMATION FOR APPLICATION 63-12540

This amended application joins the PPU. Standard conditions of approval address typical issues
including but not limited to:

e Measuring devices required.

e Water bearing zone for (a) three existing wells covers 205-510 feet, and (b) 225-595’ for
the proposed Miller Gulch Well.

e Standard rate/volume per acre.

e Acre limit within PPU.

¢ Combined use limits for PPU. Note that rate under several rights is actually additive
instead of a combined limit (less than the sum) — rate included in condition only to
emphasize links with other rights in the PPU.

e Various combinations of shared wells with other rights in the PPU.

e Latter two conditions typically not included with permits but are useful here for this
unusual situation subject to lots of ground water controversy for many years.
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Note Water District #638 is not applicable to 63-12540, which only includes cold ground water.

Other non-typical issues are covered by additional conditions of approval:

e Shallow ground water less than 200’ is not authorized.

e Proposed Miller Gulch Well must be cased and sealed at least to 200’ and thru the first
significant confining layer.

e Hot water is not authorized. The existing Motorcycle Well consists of an unusual
(unique to this local situation?) arrangement decreed in the SRBA: nested casing
configuration * capable of diverting cold water and hot water from the same well, even
under the same right.*

e This application includes cold water from the Motorcycle Well but not hot water from
the same well.

e Appropriation of cold water deeper than 300’ in the Boise Front GWMA is conditioned
to prevent injury to the hot water resource and senior rights. This might involve
curtailment of this new right to some extent or mitigation to some extent if necessary in
the future. This follows watermaster and hot water expert Ken Neely’s 8/19/2013
comments.

e Acre limit specific shape required for this PPU, 298 acres within 357 acres total for a
touchy location as noted above. Applicant’s 11/4/2013 map provides that initial shape.

Memo Attachment A summarizes some of the above details.

GENERAL DISCUSSION

Transfer approval conditions are similar to the above permit conditions with some variations as
needed. For example, transfers do not require conditions for (a) water bearing zone or (b) cold
water deeper than 300’ in the Boise Front.

Shallow ground water use is not allowed except from the Pool Well.

Hot water use is allowed to continue but expected to be reduced from the Pool and Windsock
Wells, which remain under watermaster control for the hot water use. None of the rights will
include hot water from the Motorcycle Well, just cold water.

Various combinations of wells will be shared by various combinations of the rights in the
transfers as well as in the new permit. Likewise, various combined limits are appropriate in the
transfers as in the new permit.

Senior rights for minor surface water use in the PPU are found. This includes 16 acres in
NWNW and SWNW S22 under 63-308 (Stewart Creek). Creek water under 63-32597 (split

3 Think of it as parallel casings tapping different aquifer zones and surrounded by a larger containment
casing, hence “nested” casings.

4 Hot and cold ground water have formally been considered separate sources since adoption of Transfer
Memo #24 in 2002, but Terteling rights with both sources pre-date that determination.
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from 63-307) probably covers another ¥ acre in SESE S21 in the PPU. That right covers other
acres beyond the PPU. The likely inclusion of a fractional acre for a right almost entirely
excluded from the PPU is not significant enough to add this latter right number in the combined
limit X35 condition. Therefore, the applications are treated as proposed supplemental use to 63-
308 and are conditioned that way.

Transfer 72820/63-10533 conditions of approval for the municipal to irrigation conversion

closely match the new permit conditions. This transfer does not include shallow or hot ground
water.

This right originated as UWI municipal right from the 80° F. Cartwright Well (“warm but not
hot”). * The Cartwright Well and right 63-10533 were part of the UWI protested IMAP
application package. UWI withdrew the well and right from IMAP. UWI notified IMAP parties
of this, see 7/18/2012 letter in Application 78280. Ownership change for 63-10533 can follow
transfer approval, consistent with the purchase and sales agreement.

Transfer 78282/63-3603 and 63-7595 conditions of approval similarly resemble the above
information. This transfer allows continued use of hot water from The Pool and Windsock Wells
and continued use of shallow ground water from the Pool Well. Those two hot wells remain
under watermaster control. As already noted, hot water use is expected to decline under this plan.

Data entry affected correct decreed and migrated records. There are no water bank issues.
And Finally

Attorney Dana Hofstetter for Edwards Greenhouses, with 2™ priority hot wells in Water District
#6385, wrote a letter of concern to the director on 9/10/2013 regarding these applications. This
was not a protest. The letter covers some of the management issues discussed in this memo.
Edwards suggested the application should be denied or at least conditioned to prevent injury to
Edwards and to prevent additional use from the low temperature geothermal resource.

Applicant’s attorney responded quite vigorously to this 11"™ hour injection into the process, see
9/12/2013 letter.

IDWR already intended to cover these concerns. A reply is not needed except for a brief “thank
you” letter following approval of the applications.

% See Memo Attachment B for more Cartwright Well history.



APPLICATIONS 63-12540, 78280 & 78282

REVIEW MEMO ATTACHMENT A

NOTES FOR CONDITIONS OF APPROVAL

1) PODS, SHARED WELLS

All in T4N, R2E, S22. All existing wells except proposed Miller Gulch Well. All cold water except
Windsock is low temperature geothermal (“hot™), Pool Well is hot plus cold (“nested casings” per SRBA
conditions), Motorcycle is hot plus cold but proposes just cold water use from that well for all rights.

Well

Champagne (cold)
Creekside (cold)
Miller Gulch (cold)
Motorcycle (cold)
Pool (hot + cold)

Windsock (hot)

2) DIFFERENT COMBOS SHARED WELLS USED

63-12540

78280 @ 63-10533

78282 @ 63-3603

78282 @ 63-7595

Tract
NWNE
NWNE
NWSE
NWNE
SWNW

NWSW

* Share all with 63-10533

63-3603

YES

YES

YES

YES

YES

YES

63-7595
YES
YES
YES
YES
YES

YES

63-10533
YES
YES
YES
YES

NO

NO

63-12540
YES
YES
YES
YES

NO

NO

* Share with 63-3603 & 63-7595: Champagne in NWNE, Creekside in NWNE,

Miller Gulch in NWSE and Motorcycle (cold water only) in NWNE

* Share all with 63-12540

* Share with 63-3603 & 63-7595: Champagne in NWNE, Creekside in NWNE,

Miller Gulch in NWSE and Motorcycle (cold water only) in NWNE

* Share all with 63-7595
* Share with 63-10533 & 63-12540: Champagne in NWNE, Creekside in
NWNE, Miller Gulch in NWSE and Motorcycle (cold water only) in NWNE

* Share all with 63-3603
* Share with 63-10533 & 63-12540: Champagne in NWNE, Creekside in
NWNE, Miller Gulch in NWSE and Motorcycle (cold water only) in NWNE



3) DIFFERENT COMBOS COMBINED LIMITS
Some existing limits, some per new approvals
63-12540, include on permit for clarity, cfs is sum so not really limit but use for clarity:
63-3603, 63-7595, 63-10533 and 63-12540 @ 298 acres, 4.63 cfs, 1341 af
72820, cfs is sum so not really limit, include for clarity:
63-3603, 63-7595, 63-10533 and 63-12540 @ 298 acres, 4.63 cfs, 1341 af
78282, cfs is sum so not really limit, include for clarity:
63-3603, 63-7595, 63-10533 and 63-12540 @ 298 acres, 4.63 cfs, 1341 af

63-3603 and 63-7595 @ 178 acres, 3.03 cfs, 801 af

4) MANAGEMENT ISSUES

Water bearing zone existing & proposed wells for new right

Avoid shallow ground water to 200 ft.

Avoid more hot water whether in WD 63S or not

New right, cold water deeper than 300, avoid adverse impacts to hot water
Measuring devices, possible future reporting

Specific 298 acres list/map, new list/map if change in future

Allow 3 years for transfer vs. standard 1 year

Memo Attachment A, Pg. 2



Leor a\W\~ / a&..

(LNIW3IFYOV ISYHOUNd) AIA0UdY 0828 YIISNVYHL YI14V ONI1ILYIL OL AIAIANOD ONIIF €EESOT-E9 <«
SNOILLYDI1ddV .dVIAIL, HILVM QILINN NOYE NMVIAHLIM “TVdIDINNIN HILVM GILINN €ESOT-€9 8 1AM <
ay0d3y ,S9ETOF Al T1I3M,, 33S ‘("213 3UNLVYIdINEL) O4NI JAISNILXT FYON <

J3INOANVEVY MON <«

(501 113M 4¥3d T1FHOLIN ATIVNISIYO) HILVYM AILINN “T13M NOILONAOYd LHOIMMIYYI <«

——————— > e a0 T R T o e ] B e e B T T B e i i e et T == T~ ~E Ire
BT Y o 0, Svver oot (e Y oo G L [ AL ) e ag ) s e ) Rikesa ) (SSRGS ) NN . 2 @ o RHESE
- %0OT ) jaueqU |30 Fy s
6 nunod e [ 195K3 OL sunsen 100K3 | [Loaou fbaud 19m| [ eiduial uopdaasul pRH | [dewdsv atepdn| [ s50G matA |
z e ———— = —5 [OITog UORTINY [PUBTI[) Weong |
YIRS MageS W
N[ 3] 35 cz] 320] Nwo \ 06v20y] _ 9681€B| TLSTES (1ci212d0/18UR0) LOTAWIS ¥ [|¢661/11/ED[Hoday 1310 LR et
N[ MS ZZ] 320| N0 N OCHIcd| G9viB8| (UEINOTYIONT OHVQ] Y31V O3 LINN| #00/22/0T [oday Biia [ EpR T s)
N[ ms 2Z| 320[ Nvo GoET0p|\ Gzvies| 8opi88| (weonddv)ONI ORvAl ¥3L1VM G3LINN|»00Z/ZZ/0T [Loday Jopug Spr03ay |E13man
N MS Zz| 3z0] NvD GOET YOLOEB| 091656 (WESIHAvIONT OHVG Y3 LVM QI LING [9Z61/8T/TT | U00ad Jofiia
ZZ| 320] NwO CE| €CZEOB| SLBLS6 Fa 7/BUMOJAGINNIN YOVL| 7961 /02/80 | Haday mHud CEESEOL
T L 7z 320] ¥ OvZ09E| EEIE0Z| GLEIvG | COEIGO/MNOALL) NIGHVS J0 ALD| 666671701 | Ho0wd 918G 8 *Bod
3s] an 2z| 320] NvO VOZ6YE|  16ELL) 1E06PS (16121300/13UMO) LOTAWIS ¥ [|0861/80/50[1ioday Jajia Yoama§ BmUIOTT
IN| mN| 35 A ) T2Z90E|  99vIZi| BRLLCH {Meado/BUmoI0s LONJINIS Y [|6661/92/50 TEOTIP N 9T ]
AS| MmN Zz| 3¢0| NvO Trp00E|  BZ18cZ| E15828 JI3UMOTEIEMOT GIAVQ| 5661711750 |5 Eisss5w 0y nonEs YOS ,
b Db DOO uogies bBuy dwy smels sequon el (Maw  QliRM Gl dwssd  O1ddy Dewod aeq ﬁ%é
v e | _@ o 0ouII0LJ SI)E |\ pAnoin
& - y - Jaquunn dway L S——— S
[Ei]imp e oo 0y |51 iEp 2 DBjas PAIdadsul (Bm ~ oo buug otoH wazon 12 020 ‘Clus) MO | aieisag FUT{dEs ] SERYD GRS PUNO AL __
mu jep € P25 o) hr 1Bp B 153j25  PRAIRIAY -~ asn jIam wdb L 91ey ‘poid g ey 'Daid . paiozddy suonesqddy’ Yoy, |
RISy nr |
o uejsaLy dj\ SUSry BMIpY [0S Wy
Stliep € D28S o, sl 1ep e 1ajes PuU3 UODNSSUDD > 1
& RS OL i 1EP B9 i Buimol: H 1L pdeq i wdag PT oW1 5] UOBIIIS
[E5 1ep € 125 01 31 108 £ DajRS uibeg uondnysuo {GHNING TIUEI] MoK, AL
m\b lep €35 01 51 jep B DIIS pasquddy Juies vogeziuebio awlep 157 BWEYN 18I TIoSURAmC ) 951 30 #0v|d
saeq JRUNG SR Jomag 9. 2d
QY SARELSILAUPY - > bRy sarEem JAQUNN AWRG DO
$018 101 OSIAPGNS A foe] JEQUNN 30,329y ai 1M A
[EpIIp Y SIgERd J3e \\ 503G BoReaomu]
552IppY |[@AA LT +083235 ~ uoiSay Guinsst aruad uoucpnipy put siqdnyg 13jeyy
-~ GUNoD - 1L uiseg azo ued ~ achL uonedyiddy ar uoexcdy
- ap - 4013 urseg NHQ Hysumos ~ Anacy squny Sey ean sjoo ] _.r..-unuo
uoaeso] BAREQSURUPY |
« ~fh 485001 ahaes assbed . T aEa | sadA) seap| [sedAL v ﬁ.«m‘.. JO3SIH UoREIYIPON BM[T] ondadsul P[] -40usy JegualF] WuuadT] uonedyddy ) SooL AsBnd wWal &
U i JHE 2 adhy e \
FARS @ MO T AenD @ UL saysoney
.o uD ¥ de A IBUaM [

e e — SRS e 2l e s — ——y

EBEE PR e 18101dX3 ) B0ia3u] EMopu i - S)00] Aisaly Ml

T 78262

A 73 4

vt B (2 45%)

AT

'~

31254

ﬂgw&



r
USE TYPEWRITER O Department of
L BALL POINT PEN par

State o._daho

WELL DRILLER'S REPORT

Water Resources

o REMEIVE]

DiC 23 1576

State law requires that this report be filed with the Director, Department of Water Resources within 30

¥ |

focome £3-/0533

13 N
A" o Ear

days after the completion or abandonment of the well, Ehag eriniam M
1. WELL OWNER 7. WATER LEVEL
12
Name,ﬂdﬂﬂfiﬁ/_ﬁ@j_— Static water Ievelm feet below land surface /(
F L M¥No GPM.flow____ |
sanes [{] [~ CART I RigfT L -
. p.s.i. iz
Owner's Permit No._z Controiled by O Valve 0 Cap 0 Plug
2. NATURE OF WORK 8. WELL TEST DATA J =AY~ 7€
chw well 0O Deepened O Replacement N Pump O Bailer O Other
Discharge G.P.M, Orew Down Hours Pumped
(O Abandoned (describe method of abandoning) . é g'e-' 29, 77
3. PROPOSED USE
46G59
O Domestic O urigation O Test [ Other lspecify type) 9. LITHOLOGIC LOG
. . Hole | Depth Water
chudpd O Induatricl Oswex 0O lv:uh Disposa! or m‘.’":' r——— Material Yo: N
207 ] 148 | Sand ¢ Stals ~
4, METHOD DRILLED v |74 /ot =
/it Yos (NS
kCable O Rotory (0 Dug ([ Other 7 Y| gt A
v |/l 30
5. WELL CONSTRUCTION r 430|485 | 2 —
V4 £ \Hag >
Diameter of hole _lﬂ. inches Total depth _m_feet Yz zﬂf "5 >~ Y
. Casingschedule: ¥ Steel O Concrete
Thickness Dlsmeter From To 4{4
LD inches _2.£2 _ inches +_ [ fest _RL_feer
250 inches /ol inches __/  fest AP feet — y=
QO inches _ )2 inches £42d feet [ZS feet CP 77 v ;
inches Inches foet feet /,m <
inches inches _._ feet ____ feet -
Was casing drive shoe used ? ﬂYu O Neo ———tl V. R
Was a packer or seal used? 0O Yes & No S
Perforated? N Yes 0 No
How perforated? Factory O Knife a Torch '—M L
Size of perforation # inches by # . inches BN ~
Number From To ,
___ perforations _ﬂL_ feet &ﬁl feet 7
perforations feet feat ~£0
perforations feat feet
Well screen installed? O Yes No
Manufacturer’s name ﬁ il l&"“s—
Type Modet No.
Diameter __Slot size___ Set from fest to feet 7
Diameter___ Slot size__ Set from feet to feet £l
Gravel packed? NYes 0O No Size of gravel 077
Placed from ,ﬂ 50 feet to feet 7
Surtoce 3eal deoth 22/ Moterial uesd In seal % c orowt
0 Puddling clay Well cuttings
Sesling procedure wsed [ Shwvy it O Temperery surfoce coving
H Overbora to seel depth
10.
6. LOCATION OF WELL Work started b' !- :Z‘! finished !E é Z ~ ZA,
Sketch map location must agree with written location.
' . @ tl. DRILLERS ’:,- DFICATION /)0-\
‘ =1 subdwision MMEL'MJRI Firm Na Firm NoclZel
Wir—— -.—r—-: E f/ - 2z
L-..,:------i--. Lot No. No. Address L4 Plfly/Xeglar] s Date
) —— Btock R — ..
Ll Signed by (Firm omeu)ﬂabw_
nd
(Jounty_A_dL_ a
/‘/ bvm)ﬁézt.{
% % Sec. . T N/S, R. l_& EW

USE ADDITIONAL SHEETS IF NECESSARY

*m @TM /j d wEL - NWSHWA): Z zww DEPARTMENT

\



T.cwwmaa 2014 Irrigated

. g % g == | Areas on the Terteling
Proposed Irrigated Areas , . ; : : | .. 1> | . 7 . _ Ranch within the wu.ﬁ—ucmwa
Proposed Permissible : ; .

Place of Use | _ ; O R T _ i |Uh LS| Permissible Place of Use
Total Acreage in %4-Y i _ : o _ _ Zo<o§¢ouh 2013
Actual Size of 5-Acres , | ] . _ ,

Proposed w&.:.amm:._o w_sno |
of Use Boundary (black line
highlighted with green)

10/ \ 2013 Ansil-d fk
Kw ANorrty

" ) ‘5? ’

| g2 e
| o s (7~ D9L5¢)

an” MMMM Y7 18280 |

>o:& 358 graphy F
wmowm_uo:bm from Qoom_a
_ mB.E _uHo.wroﬁOm Umﬁom

\uwlm m_m-:.a 1. Map om .E-o Holn__um OcBEE%. Inc.’s proposed awa:ﬂ_mm_c_o Place cm dmo (PPU)” acreage in Hoium_:_. 4 2.:.9 wwuma 2 H»mﬁl
.. wmmoo::& sﬁc Transfer »Gv__awacam Nos. qmumc EE qmnmu wan ¢<a8~. W_m_: Application No. 63-12540. The exact proposed boundary of the 357-

] acres to be irrigated within that %4-Y4 section.
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NEW DOCUMENTS

8/19/2013 WATERMASTER COMMENTS
WD #63S STEWART GULCH LOW TEMP GEOTHERMAL (LTG) WATER

BOISE FRONT GWMA, COLD WATER >300’, POTENTIAL AFFECT LTG WATER

9/3-9/12/2013 ATTORNEY LETTERS
EDWARDS GREENHOUSES CONCERNS (NOT PROTEST)

APPLICANT RESPONSE

11/4/2013 PPU MAP

SPECIFIC 298 ACRES 1°" USED IN LARGER PPU

X

FOR FILES
63-10533 @ 778280
63-12540 @ NEW PERMIT

63-3603
} @ T78282

63-7595

g and W[21fa013 ReVIS Moo

S,

THESE DOCUMENTS FILED IN 63-12540

oo



