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WATER SUPPLY BANK LEASE CONTRACT

This Lease Contract ("Lease") is effective October 25, 2013, between the Idaho Water Resource Board
("Board"), and

Lessor: ROBERT F KINCAID
YVONNE M KINCAID
30560 252 ST
PRESHO SD 57568
(208)313-2713

RECITALS

The Board is authorized under chapter 17, title 42, Idaho Code to operate a water supply bank and to
contract with lessors to act as an intermediary in facilitating the rental of water.

The Lessor has filed a completed application to lease water rights described below into the Water
Supply Bank on forms supplied by the |[daho Department of Water Resources.

The Director of the ldaho Department of Water Resources has reviewed the application for

compliance with the Water Supply Bank rules and has approved the Lease subject to conditions listed
below.

NOW, THEREFORE, in consideration of the mutual covenants and contracts herein contained, and other

good and valuable consideration, the receipt of which is hereby acknowledged, the parties hereto agree
as follows:

1. WATER RIGHTS: The Lessor shall lease and the Board shall accept into the Bank the
Applicant’'s water rights described as follows:

Summary of Water Rights or Portions Leased to the Bank

Water Right Lease Rate Lease Volume Acre Limit Total Leased Acres
22-14054 0.70 CFS 115 AF NA 33.0 AC

Combined Lease Totals: 0.70 CFS 115 AF NA 33.0 AC

The water rights described herein shall be available for rental from the Bank as follows:
Authorized Period of Use under Lease: 4/15 to 10/31

2. COMPENSATION: The Lessor shall accept and the Board shall pay compensation
determined by the amount of water rented under the following rental rate during such times
as the water is rented from the Bank over the term of this Lease.

Minimum Payment Acceptable: Current Rental Rate

TERM OF LEASE: This Lease shall take effect when both parties have signed it and shall continue
in effect until December 31, 2014.

3. WATER SUPPLY BANK CONDITIONS OF ACCEPTANCE: The Lessor shall abide by all
terms and conditions contained in the Water Supply Bank Conditions of Acceptance,
attached hereto as “Attachment A" and incorporated herein by this reference.

DUPLICATE ORIGINAL: This Lease is executed in duplicate. Each of the documents with
an original signature of each party shall be an original.
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IN WITNESS WHEREOF, the parties have executed this Contract on the date following their respective
signatures.

ROBERT F KINCAID
YVONNE M KINCAID
30560 252 ST

y
By : /( 0 AL2 Date __ [ 2/ 3 (D/ [(Z

(]
Printed Name }/\/orm e Kincagrd Title _ (D mare

IDAHO WATER RESOURCE BOARD

322 East Front Street
5 Date }']'} ,!QOH‘

P.O. Box 83720
Boise, ID 83720-9098

Brian Patton, Acting Administrator /
ldaho Water Resource Board

Lease approved by IDWR MMI‘U 'f-frw
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ATTACHMENT A
WATER RIGHT NO. 22-14054
WATER SUPPLY BANK CONDITIONS OF ACCEPTANCE

The water right or portion thereof leased to the bank is described as follows:

Lessor: ROBERT F KINCAID
YVONNE M KINCAID
30560 252 ST
PRESHO SD 57568
(208)313-2713

Priority Date: 6/1/1890

Source Tributary
FOX CREEK TETON RIVER

BENEFICIAL USE From To Diversion Rate
IRRIGATION 4/15 to 10/31 0.70 CFS
Total: 0.70 CFS

LOCATION OF POINT(S) OF DIVERSION:
FOX CREEK L4(SWSWNE)  Sec. 29, Twp 04N, Rge 46E, TETON County

PLACE OF USE TO BE IDLED UNDER THIS LEASE: IRRIGATION

L= NW SW. ‘Totals
NE [NW | SW | SE | NE | NW | SW | SE NW | SW
04N |45E| 23 . . . 33

Total Acres: 33.0

Twp [ Rge | Sec

ADDITIONAL CONDITIONS OF ACCEPTANCE

The water right(s) referenced above is accepted into the bank and a portion of the lease is rented in
accordance with a private agreement formulated between the lessor and the renter. The right will be
rented from the bank at the 10% standard Department share of $17.00 per acre-foot.

There is no rental payment to the lessor of the water right if the right or a part thereof is not rented
from the bank.

While a right is in the bank, the lessor may not use the right without approval of the Department even
if the right is not rented from the bank. Any violation of the terms of this lease may result in
enforcement procedures pursuant to ldaho Code § 42-351 for illegal diversion and use of water and
may include civil penalties pursuant to Idaho Code § 42-1701B.

A right accepted into the bank stays in the bank until the Board releases it, the lease term expires, or
upon request from the lessor to change the term of the lease, provided the Board approves the

release. Unless approved by the Department, leased rights may not be immediately available for
release.

While a water right is in the bank, forfeiture provisions are stayed.

Rental of water under this right is subject to the limitations and conditions of approval of the water
right.

Failure of the right holder to comply with the conditions of acceptance is cause for the Director to
rescind acceptance of the lease.

WR No. 22-14054 WSB Conditions of Acceptance Attachment A
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Acceptance of a right into the bank does not, in itself, confirm the validity of the right or any elements
of the water right, or improve the status of the right including the notion of resumption of use. It does

not preclude the opportunity for review of the validity of this water right in any other Department
application process.

In accordance with ldaho Code §§ 42-248 and 42-1409(6), all owners of water rights are required to
notify the Department of any changes in mailing address or change in ownership of all or part of a
water right. Notice must be provided within 120 days of the change.

. If a water right leased into the Water Supply Bank is sold or conveyed during the lease term, and if
the leased right was rented, the rental proceeds will be disbursed in the following manner regardless
of any arrangements between the buyer(s) and seller(s) to the contrary:

a. Rental payments will go to the lessor(s) of record at the beginning of the rental season.
b. If a change in ownership is processed by the Department during a rental season, rental

payment will be made to the person or entity who is the lessor of record at the beginning of
that rental season.

c. New lessor(s) of record will receive payment after the following rental season.

. The water right(s) is leased to the bank subject to all prior water rights and shall be administered in
accordance with Idaho law and applicable rules of the Department of Water Resources.

. Use of water under this water right will be regulated by the watermaster of State Water District No.
01.

. Water is delivered through Upper Fox Creek Canal.
. This right does not grant any right-of-way or easement across the land of another.

. The use of water under this right shall not give rise to any claim against the holder of a senior water
right based upon the theories of forfeiture, abandonment, adverse possession, waiver, equitable
estoppel, estoppel by laches or customary preference.

. Pursuant to Section 42-1412(6), Idaho Code, this water right is subject to such general provisions
necessary for the definition of the rights or for the efficient administration of water rights as may be

determined by the Snake River Basin Adjudication court at a point in time no later than the entry of
the final unified decree.

WR No. 22-14054 WSB Conditions of Acceptance Attachment A




Form 42-1761-1 04/13 Receipt No. __ .09 19 05
Fee Amount $ 250

Date/by 10]&5_’}15 Qo
STATE OF IDAHO (For Department Use Only§

WATER RESOURCE BOARD

RECEIVED
APPLICATION TO SELL OR LEASE A WATER RIGHT
TO THE WATER SUPPLY BANK 0CT 25 2013

DEPARTMENT OF

. N WATER RESOURCES
Name of Seller/Lessor Robert F. and Yvonne M. Kincaid Phone (208) 313-2713

Mailing address 30560 252nd St, Presho, SD 57568 Email

A. DESCRIPTION OF WATER RIGHT, OR PORTION THEREOF, OFFERED TO THE BANK
If the entire right is for sale or lease, check here [¥], list the water right number, and skip to Part B.

1. Water Right Number Amount (cfs/ac-ft) Nature of Use Period of Use

22-14054 / 0,//6\// 3 0y 2)3/ / 20/
to !
to

Total Amount:

2. Source of water 7:0 X C r€<€ /e tributary to T‘C;?l on /é (Ve R

3. Point(s) of Diversion:

Twp Rge Sec Lot Ya Ya Ya County

OYN | HECE| 29 A e

4. Lands irrigated or place of use: *See Part D for additional information regarding place of use.

NE Vs NW % SW Y, SE Vs
Twp | Rge | Sec Totals
NE | NW | SW | SE NE | NW | SW | SE NE | NW | SW | SE NE NW [ SW | SE
oI\ 4E | 23
If the right is for irrigation, show total number of acres offered to the bank. Total Acres
B. OWNERSHIP
1. Are you currently listed in IDWR’s records as the owner of the water right being offered to the bank? Yes No [}

If no, provide documentation of your authority to sign on behalf of the right holder OR attach a Notice of Change in Water Right
Ownership form along with the required documentation and fee.

2. Is the diversion works or system owned or managed by an irrigation district or water delivery company? Yes No []
If yes, provide written consent from the company, corporation or irrigation district to the proposed sale or lease and list name of entity:
Northwest Fox Creek Sprinkler Irrigation Co., Inc. delivers the water right. A consent letter is included.




Form 42-1761-1 04/13
C. GENERAL INFORMATION

1. Please provide a description of the current diversion system.
Pipeline to risers to mainline at place of use.

2. Describe any other water rights used for the same purpose or at the same place of use as described above.

None

3. Will the present place of use continue to receive water from any source? Yes[] No
If yes, describe.

4. Has any portion of this water right undergone a period of five or more consecutive years of non-use? Yes[] No

If yes, describe and attach watermaster records or other evidence to demonstrate that the right has not been lost through abandonment or
forfeiture pursuant to Section 42-222(2), Idaho Code.

5. Is this water right involved in any other Department process such as an application for transfer or a mitigation plan? Yes ] No

If yes, describe.

D. REQUIRED ITEMS

This form must be signed and submitted with the following REQUIRED items:

1. Plat map, survey map or aerial photograph clearly showing the specific acres proposed to be idled by this lease application.

2. Filing fee of $250.00. If you are submitting more than one lease application and the rights have a common place of use or common
diversion rate or common diversion volume, the combined maximum fee is $500.00.

3. A completed Internal Revenue Service (IRS) Form W-9 (attached). If your water right is rented, we will be unable to issue payment to
you without a current W-9 form.

E. SALE/LEASE AGREEMENT

1. Is the water right, or portion thereof, described above offered to the Idaho Water Resource Board (IWRB) for sale [] or lease [¥]?
If lease, for a period from ___ 10/15/2013 o 12/31/2014  (not to exceed 5 years).

{Month / Day / Year) {(Month / Day / Year)

2. Show the minimum payment acceptable to the Seller/Lessor. The minimum payment may be shown as the “current rental rate” as
established by the IWRB. Include the method of determining the minimum payment if other than the current rental rate.

_Private lease pending with Northwest Fox Creek Sprinkler Irrigation Co., Inc

I hereby assert that the information contained in this application is true to the best of my knowledge, and that I have the authorities
necessary to offer this right for sale or lease to the Idaho Water Resource Board.

The owner/lessor acknowledges the following:

Payment to the owner/lessor is contingent upon the sale or rental of the right from the bank.

While a right is in the bank, the owner/lessor of the right may not use the right even if the right is not rented from the bank.
A right accepted into the bank stays in the bank until the Board releases it or the lease term expires.

While a right is in the bank, forfeiture provisions are stayed.

Acceptance of a right into the bank does not, in itself, confirm the validity of the right or any elements of the water right.

: : s RoBent F inonis 494/7///3

Al

Signature of Applicant Printed Name and Title* Dat

Ihaapse binessd.. Wonng Ewmmend . 108l 5

“Signature of Applicant Px]fnted Name and Title* Date’ 7

*Please provide title of signatory if signing on behalf of a company or organization or with power of attorney

Mail to: Idaho Department of Water Resources, P.O. Box 83720, Boise, ID 83720-0098



~ Applicg on to Lease a Wal .r Right
to the Water Supply Bank
Water Right No. 22-14054

I n .: ..;_.r { _ﬂ
* Ceol 02AN45E228

WR POU 22-14054
D Township and Range

E Section
[ Taa

2011 NAIP Photography
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State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street « P.O. Box 83720 « Boise, Idaho 83720-0098

Phone: (208) 287-4800 « Fax: (208) 287-6700 » Web Site: www.idwr.idaho.gov

GARY SPACKMAN C.L. “BUTCH” OTTER
Director

Governor

November 19, 2014

Peter Welker and Natalie Tanaka
4734 FOX CREEK VILLAGE RD
VICTOR, ID 83456

RE: EXPIRATION OF RENTAL AGREEMENT FOR WATER RIGHT NO(S). 22-14054
FROM THE WATER SUPPLY BANK

Dear Renter:

This letter is to inform you that your Rental Agreement for rental of water from the Water
Supply Bank has expired. You applied for the rental of water on 11/26/2013 and the

subsequent Rental Agreement authorized diversion of water under Water Right No(s).
22-14054 through the 2014 season only.

The Rental Agreement is expired, or will be expired by the end of the season of
use, and the water use in connection with the rental will no longer be in effect.

Any diversion or use of water associated with this rental agreement is not authorized and,
if occurring, will be subject to any necessary enforcement action.

If you wish to rent water in the future, please reapply using new forms from the
Department's website at www.idwr.idaho.gov. If you have any questions regarding this
matter, please contact me at (208) 287-4944.

Sincerely,

Cherie Palmer
Water Rights Supervisor
WSB Process Point of Contact

c: NA



State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street » P.O. Box 83720 = Boise, Idaho 83720-0098

Phone: (208) 287-4800 « Fax: (208) 287-6700 = Website: www.idwr.idaho.gov
C.L. “BUTCH” OTTER
Governor

GARY SPACKRMAN
Director

September 30, 2014

YVONNE M AND ROBERT F KINCAID
30560 252 ST
PRESHO, SD 57568

RE: NOTIFICATION OF WATER SUPPLY BANK LEASE EXPIRATION FOR WATER
RIGHT(S): 22-14054

Dear Lessor;

The Idaho Department of Water Resources (Department) records show that all or a portion of
the above referenced water right, currently leased to the Water Supply Bank (Bank), will expire

December 31, 2014. This letter is notice that the right will be considered released from the Bank
at that time.

If you would like the right to remain leased to the Bank, please complete the enclosed
Application to Lease a Water Right to the Water Supply Bank.

Please consider that the five (5) year period of nonuse related to forfeiture of a water right shall
begin to accrue upon release of the right from the Bank or shall continue to accrue if a period of
nonuse occurred prior to the lease date of the right to the Bank.

If you have questions regarding this matter, you may contact the Department at any time.

Sincerely,

O Pl

Cherie Palmer
Water Rights Supervisor
Water Allocation Bureau

Enclosure: Application to Lease a Water Right

C: IDWR Regional Office



State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street « P.O. Box 83720 * Boise, Idaho 83720-0098

Phone: (208) 287-4800 * Fax: (208) 287-6700 « Web Site: www.idwr.idaho.gov

GARY SPACKMAN C.L.“BUTCH” OTTER
Director

Governor

January 2, 2014

ROBERT F AND YVONNE M KINCAID
30560 252 ST

PRESHO SD 57568

RE: WATER SUPPLY BANK LEASE CONTRACT FOR RIGHT 22-14054

Dear Lessor:

Water Right 22-14054 was leased into the Water Supply Bank on October 25, 2013 in accordance
with the executed original Lease Contract enclosed. Your water rights as described on the Lease

Contract are considered leased into the Bank and should remain unused until they are
formally released from the Bank.

The rights will automatically be released from the Bank on December 31, 2014, unless the rights are
released earlier by the Board, or upon your request. Please note your rights may not be available
for immediate release if they have been rented. To release the right from the Bank prior to the
release date, submit a written request on the Request to Release a Water Right from the Bank form.
To request an extension of the lease period, submit a Request to Extend the Lease Term form along

with applicable fees to the Department prior to the release date. These forms are available from our
public website at www.idwr.idaho.gov.

Please review the conditions of acceptance listed on the Lease Contract, including #3 which says:

“While a right is in the bank, the lessor may not use the right without approval of the
department even if the right is not rented from the bank. Any violation of the terms of this
lease may result in enforcement procedures pursuant to Idaho Code § 42-351 for illegal

diversion and use of water and may include civil penalties pursuant to Idaho Code § 42-
1701B.”

If you have questions regarding this matter, please contact me at 287-4879.

Sincerely,

i Chpist—

Sandra Thiel
Water Resource Planner

Enclosure: Executed Lease Contract

c.  Harvey Walker — Water Consultant
James Cefalo - IDWR Eastern Region
Lyle Swank — Water District 1



State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street « P.O. Box 83720 » Boise, Idaho 83720-0098

Phone: (208) 287-4800 - Fax: (208) 287-6700 » Web Site: www.idwr.idaho.gov

GARY SPACKMAN C.L.“BUTCH” OTTER
Director

Governor

December 23, 2013

ROBERT F KINCAID
30560 252"° ST
PRESHO SD 57568

RE: REQUEST FOR RETURN OF SIGNED WATER SUPPLY BANK LEASE CONTRACTS
FOR WATER RIGHT(S) 22-14054

***TIME SENSITIVE RESPONSE REQUIRED***

Dear Applicant,

The Department of Water Resources (Department) mailed two original Water Supply Bank

Lease Contracts for your review and signature on November 27, 2013. The signed contracts
have not been returned to the Department.

Please sign both original Lease Contracts and return them to the Department within ten

(10) days of this letter to complete processing. The Lease Contract is not considered final until
both you and the Department have signed.

If the signed lease contracts are not received by the Department within the 10-day period, the
lease application(s) will be returned, and the application fee will not be refunded. You can

reapply to lease the water right(s) in the future by submitting new application form(s) along with
applicable fees.

Please note the forfeiture period is not tolled unless a right is accepted into the Bank, or unless
an exception or defense to forfeiture applies as described under Idaho Code § 42-223. If
forfeiture is a concern, you may consider filing an Application for Extension of Time to Avoid
Forfeiture of a Water Right form. This and other water right forms are available from the
Department’s web site at www.idwr.idaho.gov.

If you have questions regarding this matter, please contact me at 287-4879.

Sincerely,

b W

Sandra Thiel
Water Resource Planner

c: Harvey Walker ~Water Consultant



State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street » P.O. Box 83720 ¢ Boise, Idaho 83720-0098

Phone: (208) 287-4800 * Fax: (208) 287-6700 « Web Site: www.idwr.idaho.gov

GARY SPACKMAN C.L. “BUTCH” OTTER
Director

Governor

November 27, 2013

ROBERT F KINCAID
30560 252N ST
PRESHO SD 57568

RE: APPLICATION(S) TO LEASE WATER RIGHT(S) 22-14054 TO THE WATER SUPPLY BANK

***TIME SENSITIVE RESPONSE REQUIRED***
Dear Applicant:

The Department of Water Resources has completed its review of your application to lease the above-
mentioned water right to the Water Supply Bank. | have enclosed two original Water Supply Bank
Lease Contracts for your review and signature. Please sign and return BOTH Lease Contracts
within 14 days. Upon signature and return of the contracts, the Department will also sign the original

contracts and return an executed copy to you. The Lease Contract is not considered final until you
and the Department have both signed.

The rights will automatically be released from the Bank on December 31, 2014, unless the rights are
released earlier by the Board, or upon your request. To release the right from the Bank prior to the
release date, submit a written request on the Request to Release a Water Right from the Bank form.
To request an extension of the lease period, submit a Request to Extend the Lease Term form along
with applicable fees to the Department prior to the release date. These forms are available from any

IDWR office or from our public website at http://www.idwr.idaho.gov. Please note your rights may not
be available for immediate release if they have been rented.

Please review the conditions of acceptance listed on the Lease Contract, including #3 which says:

“While a right is in the bank, the lessor may not use the right without approval of the
department even if the right is not rented from the bank. Any violation of the terms of this
lease may result in enforcement procedures pursuant to ldaho Code § 42-351 for illegal

diversion and use of water and may include civil penalties pursuant to Idaho Code § 42-
1701B.”

If you have questions regarding this matter, please contact me at 287-4879.

Sincerely,

'C'I’ Sandra Thiel
Water Resource Planner

WSB Process Point of Contact

Enclosure: Proposed Lease Contracts
Receipt: C097905
c: Harvey Walker ~Water Consultant



To: Water Right Files 22-14053 and 22-14054
From: Sandra Thiel

Date: December 6, 2013

Subject: Phone conversation with Harvey Walker and Kristin Moore of Rocky Mountain
Environmental

Mr. Walker and Ms Moore called to discuss the status of the rental applications for water rights
22-14053 and 22-14054. Mr. Walker has called over the past few days about finding a place of
use for water rented under 22-14054. Ms Moore also needed to identify a place of use to rent
water under right 22-14053.

Mr. Walker and Ms. Moore asked if there was a deadline because of forfeiture. Both rights
were partially decreed on November 24, 2008. However, Kristin said she talked to Pam and
Pam said that we have received their application and the beginning date for the lease would be
the date the Department received the application.

They have been in contact with Dawn Stone secretary of the NW Fox Creek Irrigation Company.
She is working with them to identify acres for rental of both rights. They said they would
contact me with the rental acres early next week.
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WaterRight TotalAcres[Owner

22-13357 [6/1/18%0 | 18 |KRISTINA CONNER
22-13543 [6/1/18%0 | 26 |IOANNAJOHNSON
22-165  [6/1/1889 | 71|
22-13614_[6/1/1850 | 115 |

2213615 [6/1/1890 | 37 |

22-14053 [6/1/1850 | 404 |
22-

ROBERT F KINCAID
FOX CREEK COUNTRY CLUB ESTATES
PROPERTY OWNERS ASSOCIATION

14054  |6/1/1890

22-14098 |6/1/1890




September 20, 2013
Idaho State 01 Water Bank

Northwest Fox Creek Sprinkler Irrigation Co., Inc.
% Dawn Stone, Sec/Treas

4940 S. 500 West

Victor, ID 83455

208-787-2759

To whom it may concern:

I have been authorized as secretary for the NWFCSPI Co. Inc., by the NW
board members to release the names and decree numbers for the patrons
within our pipeline system. This information is to complete an application
to the Idaho State 01 Water Bank, and is attached to this letter for reference.

This application is being made by Robert Kincaid, through his agent, Harvey
Walker, to place his 33 shares of 1890 water rights into the bank, with a
prior lease of the banked water with the NW entity for use in the pipeline
during irrigation seasons. These shares are located on property that also
includes subdivisions, in which Mr. Kincaid has released his shares to them
for their use as they are entitled.

We as board members of the NWFCSPI pipeline users agree with the
application as presented, and will expect the water be shared equally within
the system, as the original pipeline agreement by laws stipulate.

NWFCSPI CO., INC
Board Members

Tony Koch, Pres.
Joanna Johnson, V. Pres
Cass Egbert, Member
Ted Balmforth, Member
Tyler, Hays, Member



Respectfully Submitted,

’f@wm) >ég[~</, )ﬁd/ﬁﬁuw N LOFCHO, Dy

Dawn Stone, Secretary, NWFCSPI CO., INC.



Jerg Rigbx RAR — -

From: Jerry Rigby RAR [jrigby @rex-law.com]
Sent: Thursday, August 29, 2013 4:24 PM
To: ‘Dawn Stone'

Subject: RE: Fw: Readings

Dawn,

From today's conversation, you have requested what | would say to Tom Hunter and Robert Kincaid as to their individual
water rights (22-14053 & 22-14054).

It is my understanding that the above two water rights have, as their authorized place of use, lands which are located
within the Northwest Fox Creek Sprinkler Irrigation Company, Inc. (hereinafter referred to as "NW"). It is further my
understanding that the two water rights, like other water rights within NW are not owned by NW but are "carried"
within NW's system by agreement and by adopted by-laws of NW which covers the rights and obligations of not only the
individual water right holders, but also NW. Finally, it is my understanding that quite some time ago, the risers were
taken out which provided the water under the above water rights and therefore, water has NOT been diverted on the 41
acres and 33 acres authorized in the two water rights.

Unfortunately, because the water rights are owned by the individuals and not the canal company, non-use of each
specific water right for a period of time which exceeds 5 years from the date of its partial decree could be grounds for
complete forfeiture (I understand that the partial decrees were each issued on 11/24/2008). This requires the full divert-
able right (.8660 cfs and .700 cfs) must be diverted on the specific and full 41 acres and 33 acres respectively. in a canal
company where the canal owns the water rights, there can be no forfeiture providing the canal company actually diverts
the water from the natural stream even if it is not used on the individual's authorized place of use.

Based upon the above, if it were my lands, | would immediately restore the risers and begin diverting water for a
beneficial use on the lands authorized in the two rights. | understand that much of the land has been developed and
therefore may not be able to use the water. However, all irrigable portions of the 41 and 3 acres should be watered as
soon as possible.

Otherwise, | would recommend that a transfer be immediately filed with IDWR under 42-222 to transfer the water right
to another parcel or parcels of lands within NW. Why | say NW is that according to what | have read in the by-laws under
Article IV, section 7, one can only use one's "water right on lands outside of the corporation's system" . . ."with consent
of the board of directors" and only "if it is found that no one is or will be injured by such transfer". In the mean time,
with board approval, | would suggest that the water be placed in the 01 water bank which is a means to toll the running
of the forfeiture time.

Bottom line is that something needs to be done immediately to save this water not only for the authorized lands, but
also for the other members of NW which all share in the benefits of water collected in the pipeline for all members of
NW collectively.

Should you have any further questions, please do not hesitate to contact me.
Thanks

(fcrfy 4 P‘ﬂ’

Rigby, Andrus & Rigby Chtd.
25N. 2nd E.

P.O. Box 250

Rexburg, 1D 83440

Tel 208-356-3633

Fax 208-356-0768



NORTHWEST FOX CREEK SPRINKLER IRRIGATION CO., INC.
SHAREHOLDER AND DECREE DATES (only older dates listed,

All other dates would be 1916 on up.)

NAME

Backwater LLC (J. Hegwer)

Balmforth, Ted

Conner, Mark

Egbert, Wayne

FCCCEPOA—SUB
Hunter/Kincaid Prop

Foster, Boyd

Fox Creek Village—SUB
Hunter/Kincaid Prop

Furney, Matt

Griffin, Stephen

Hashagen, Red Estate

Hays, Tyler

Hunter, Tom

Johnson, Joanna

Kincaid, Robert

Knobe, Christopher

Koch, Tony

McCarthy Trust

Morley, Tim

Nield, Van

O'Brien, Sean

Petersen, Doug

Preston, Eli

Richman, Gordon

Robbins, Virginia

Sayler, Karen Estate

Shidner, Nick

Stanton, Tom

Stoebner, David

Stone, Dawn

Stone, Melvin/Sam

Sweet Home Ranches HOA

Tescher, Jessica

Thompson, Don

Ward, Tory

Wilcox, Harley

DECREE/ DATE

PER 17156/1929
22-0350/1890

PER 17156/1929
See Hunter/Kincaid

See Hunter/Kincaid

22-0350/1890
22-0350/1890
22-1066/1890
22-0350/1890
PER 17156/1929

PER 17156/1929

22-1066/1890
22-1066/1890

22-1065/1889

PER 17156/1929
22-1066/1890

PER 17156/1929
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BY -LiWS ;
of i

NORTHWEST IFCX CRERE ZERINKLER IRELGATION
COMPANY, INC.

Article 1 — Avee Berved

Section 1. The area included within the system of this
corporation, hersinatter called "the system lands" is Yoecated int
ggt:?tCounty, ldaho, and moxe partieularly described as follows,

Wi -of Section 24, snd B of Sedtion 23, Township 4 North,

- . Range 45, E. B.M., exceptin therefrom all County xoad
: ‘ij_d, iights-o.f-way and Highway #33 and the Railroad right-of-
1{ - ay, algo_exgept;ng Tax No. 1105 in the corner of the
pﬂ{ﬂﬁ ) . B of said Haction 23, belonging to the Utah Idaho Bugar
: ?Ompany, conyaining approximately 54%%.4 acres, more or less;
1 | [

{\O‘D The corporation system also includes the metol pipeline whicl
{11?<k sha}lgreceive_thig corporation's stockholders' water by virtue of
;Lﬁg theiriwatex rights as 'represented by stock in the Fox Creel Cauaml

- Company, IncorgoratedJ and sald watier shall .be discharged {from
the’ Pox Creek Company Canal into aaid metal ‘pipeline at a [point
in the Boutheast. cornmér of the Northeast quavter of the Southwest
L auarter in .Bection 19, Township 4 Norxth, ﬁange 45, E. B, H.; und .
; said pipeline then extends at a grade to provide for gravity. {low
! and pressure through the system lands to points of delivery to Lh¢

stockholders, which pointa of delivery shall be lateral pipelines
atitaching to the corporation‘'s mainline.

// "~ Bection 2. There shall be no other lands included within the
system; providing, however, new lands may ‘be included within tlhe .
system if by the consent of at least two-thirds of the stockholde
present at a meeting called for that purpese at which there is a
quorum present in person or by proxy. s

ARTICLE 11 - Directors

Section 1. The corporéte powera of this corporation shall
be vested in a board of five directors, all of whom must be stock
holders of Horthwest Fox Creck Sprinklexr Irrigation Company, Inc.

Section 2.. The directors shall be eleeted by written, secrye
ballol at the annual meeting by a majority of the astock vepreseunt
at seid meeting either in personm oy by proxy. 'The term of office
of the directors, after such organisation, shall be one year eachl
AG each end every annual meeting thereafter, new directors.shall
| be elected to succeed those presently in office, to bold office
for a2 term of one year, or until their successors are elected and
foualified. UTheir term of office shall begin immedistely after
their election. 2

F]

1

sl

Section 3. Vacancies in the board shall be filled by the
other membersa of the board in office, end such person so eloted
shall £ill out the unexpired temrm of the person ausing the wvacuuj:

Section 4. The directors shall have the powdr:

a) To call meétings of the board off diracfors when
when they deem it necessary, by giving such notige as the exipgency
of the case and the importance of the business regquire.

(b) To’ appoint snd remove all officers, agents and
employees of the company, prescribe their duities, fix their compe
Bation amdl require from them security for faithful service.

{¢) To muke rules and regulajjions,, not inconsistent '
with the laws of the &tate ofi Idaho, or the general laws of ihe
United Gtates and the By-Taws of Lhis carporation, for the puldanl:
of the officers and management of the affairs ol the carporation.

—
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¢ (d).to levy assesaments at such timgs and of such amounis ns
may be nécessary for paying off the indebtedness of the corporatioy
and for carrying on the bDusiness of the corporation, or.for any
other purpose that the said directors may believe to be to the
better interest of the company, in conformity with the statutes of
the Btate of Idaha.-
. (e} "o give notice to the stockholders of the assessments s

levied, and requiring esach atockholder to pay to the SBecretary-
Tressurer the amount of said assesgsment in & manner provided foxr
in these By-Laws. . :

!) To cause Lo be kept = complaette record of all their acts
and proceedings and of the proceedings of the stoclkholders, and
present a summary of all their acts ond doings at the regular
annual meeting of the astockholders, showing in detail the assets
and liabilities ofthe corporation, and generally-the condition of
i1ts affairs. A similar sbatement shall be presented at any other
meeting of the stockholders when required to do 50 by persons
helding at least one-~third of the capltal stock of the corporatiof,

® To supervise all of the officers of the corporation, and
see that their duties are properly dipcharged; to require the
Sescretary-Treaaurer to keep full and accurate booke and to pre—
geribe the form and mode of keeping said boaks. '

() %o cause to be issued to the stockholders, in proporcio$
to their severul interests, certificates of stock, nob Lo exceed
in the aggregate the amount of the capital atock of said corpor-
ation.

Section 5. The members of the Board of Directors shall receity
no salary as such, but may be paid for their actual time and ex~
renses ab a rate to be determined from time to time by the board
of Jirectars.

ARPYICLE 111 ~ Officers |

Section 1. The officers of this corporation shall conasist of
a presideit, a vice-president and a secretary-treasurer. These
officers shall be eleched by writbten, amscret ballot by the Hoard
of Directors at a meoting of &he directora, immediately following
the arinual meeting of the stockholders, and shall ssrve for a
term of one year or until their successors have been elected and
qualified. The board of directora shall have the power to £ill,
any vacancy Lhat may occur by déath ox otherwise ol any one or
more of said officers; providing, however, all officers must be
menbers of the board of directors and any officer so appointad ahj.
hold office until the next regular meeting of the board af direct|
ors immediately following the anpual mesting of the stockholders.

Section 2. Tha President shall preside at all meetings of Gh
stockhoTders and directors. He shall ‘sign instruments in writing
which have first been approved by the board of direcitors; he shal
call meebings of the board of directors whenever he deems!it
' - necesanry, or whep required to do so as hereinafter provided, and
' he shall have,.subject’son the advice and control of the board of
. directors, the general superiniendency of the affairs of the
corporation. In the absence of inability to act of the President
the Vice-t'resident shall perform his duties. "he president shall
have the same vote as all other directors and stockholders.

Section 3. It shall be the duty of the Becretary:

(a) To keep a record of the proceedings of the board of

' directors wnd the stockholders. . ; ,

To keep & book of blank certificabtes of gtock, £ill up

-{|and countersign all certificates issued, and make the correspond-

ing entries in the margin of such book on the issuance df the semp
(e) +To keep a proper transfexr book and a-stock ledger in

debit end -eredit form, showing the number of shares issued to and

tranaferred by any stockholder, and the date of such issuance and

transfer, and. to whom transferred.

t
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(&) To keep safely all money and evidenced of debta and
certificates of deposit belonging to, the corporgtion, & list of
all debbks owing by the corporation, and to pa{ ut- and disbursé
the woney on hand undexr and by direction of the |board of directog)
and in conformity with the By-Laws of thie corp ration.

(e) At the annual meeting of the stockholdera, to submit 8,
gtatement of his accounts with proper vouchers and at any other
meeting when required to do so by the diractors) showing in detal
the amount of money received by him, to whom paid, and the amoun
8ti1) remaining then in the treasury; also the sdcurities for #§
money, and showing generally the financlal condition of the .
corporation. ; ' !

(f) To countersign all checks drawn by the Fresigent, keep
proper account hooks and-diaschaiwe such other dubies as pertain
to hig office, and as shall be prescribed by the directors.

Secghion 4. All oificers of this corporation shall receive
such sulary and compenkation for their services as may be fixed W
the stockholders at The anmual meeting of the corporation, and all:
suchlclaims shall be audited and allowed under the Ry-Laws. .

ARTICLE 1V - Digtritution of Water 3;

‘Section 1. 4ince the stockholders of this corporation are :

also stockholders of Fox Creek Canal Company, Imcorporated, and
since thls corporation's irrigation pipeline replaces irrigation
canals which were under the jurisdiction and were regulated by .
said Fox Cresk Canal Company's board of diractors, and particulaf
its watermaster, said Fox Creek Company's watermaster shall repu-
late the distribution of this corporation e stockholders'| wabter
. through the mainline into each stockholder's laberal pipeline;
' vroviding, howevexr, the board of directors of this corporation sl
be responsible to sea that there is alvways a watermaster availsb)
to'ragplate the distribubion of the water among the stockholdersa,
acgording to their respective rights. . .

Secliion 2. Tha watermaster shall, apnually and abt all times
when c¢alled upon by the directors, make a writben report Lo such
directors as to the services performed by him, the water distrihy
ed, and to vhon, and in whot quantities diatributed, and of ths
peneral condition of the cenml system and distribution works owna

3

by the corporation, and what repairs, if any, may be necessaryl
well as about such other malters as may pertain to the general
swelfare of the corporation and its propexty.

Section 3. The watermaster shall have authority tq make any
repalrs that reguire immedliate attention, not excesding a cost ol

2$#50,00. All other repaira, alterations or comstruction work ahal
ybe first authorized by the board of directors. i
; Section 4. The holders of certificrtes of atock in this hl '

corporation shall be entitled to a pro rate distribution of &

water delivered into its system, in proportion to the amoupt Ghat

the stock so held by-the stockholder hears to all of the atock

issued by the corporation; and the holders of storage water, pur-

chased or leased water, or other water conveyed through the o

facilities of the corporation shall meke arrangements by speclfic

afFreement with the board of directors for the delivery of the -

water. . .
Section 5. This eorporation shall only be required to convey
its stockholders' water Ifrom the Fox Creek Cana§ systam through-

o

]

the main pipeline to the lateral 'pipelines owned by the stockhgld
ers at which points the corporation shall install risers on said
main pipeline and the stockholders s|all, at their own expenaﬁ

install lateral pipelines extending from un attgchment to the ||
risers upon the mainline to their respective 'lagds, where they
shall also install their own sprinkler heads and other means 9

|

1
[
i
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irripation; providing, however, all latersal pipelinss, nozgles,
sprinklur‘hsads and all other irrigation equipment shall he of:ja:
type end installed in & manner approved by the board of direct’ru;
and providing further, there shell be ‘one lateral for each 40 ! .

acres of land, and theve shall be no priorities ammong the stook-|
holders to the use of the water. The board of directors, throush
the watermaster, shall regulate the flow of water to each of the:
atoclkholders by regulating the opening of the discharge nOzzlécl,
according Lo the available water, and no stockholdar shall intdp-
fore with such discharge noszles to change the rate of flow widijji~
out the knowledge and consent of the watermastoy, amd no wabter
shall De delivered to a stoclkholder unless and uatil the laler:|l
Ppipeline, sprinkler heads and all other parts of the irrigation
equipment -hiave been properly installed under the direction of

the board of directors. .

i

!
il
!

Bection 6. Any person diverting wabker from the corporatiorfs
system in any other manner than the manner provided herein, and
&8 provided by the statutes of the Stvate of Idalo shall be

punished in accordance with the law.

Section 7. If any sbockholder wishes 6 unse his water ripht
en lands outaide of the corporation's system, or if any sltockholld
wishes to use any other water right upon landa within the corpg-

ation s system, he may do so with the consent of the bosrd of ifiv
direcdtors, in the fellowing memner: i
'First: Application in writing must be made %o the board oj
directors, giving in detail the plem of the applicant. v
Second: The board, shall make an investigation of the fcbs
and circumstances surrounding the proposal, and if it is foundlg
that no one is or will be injured by such tranafer, a permit auTJ
be -granted by the board. . o

ARTICLE V — Capital Htock

- . '
Bection 1. The total number of shares which may be iasuedjky
the corporation is S4F.4 reyrasenting one share for sach acre d
land within the corporation's system, all of which htock is ro?
it

no nominal oxr par value. ]

Hection 2, Each stockholder shall be entitled to receive
certificates representing the shares of stock he owns in the
COmpany . : )

Section 7. Shares of stock ahall be in such form and devigc
as the board of directors may direct, and each certificate of
share shdll be signéd by the Fresident and countersipgned by thqﬂ
Secretary-Ireasurer, and express on its face its number, date ol
iasuance, the number of shares and to whom issued; the same to h¢
uwnder seal. - U

Bection 4. Buch shares of stock be transferred at any
- time when all amsessmgats agalist said shares are fully paid up
by the owner thereof; -provided,. that the Secretary-Treasurer slinl
be allowed a fee of fifty cents: for each transfer. No tran5f91

shall be valid until the original certificate has been surrendjjre’
and a record made of the transfer on the books of the corporatijon;
and no ;ertifieaees shall be issued fox less than ons-half shure
of stock. ' '

HBection 5. No new certificete shall be issued in lieu of:jan
other certificate except such other certificate has been surreiyc
and canceled, except where a certificabe of stock has heen losi ,
or destroyed, and a duplicabta certificate is required ln lieu .
thereof in which event a duplicate cexrtificate may be issued ujos
the holdexr of said cextificate presenting to the board of direghen
satisfactory evidence that the said certificate has been lost g
destroyed, and filing an effidavit, setbting foith the facts per-
talning to such lost or destroyed certificate. i

i . 1

,/\//
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I ARPICLE! Vi. Borrowing Money!

Sectbion 1. This corpoiati&n shell have the|power to borrow'
money, and Lo mortigege the facilitiea of the corporation and the
corporatiod's system as security for the payment! thereof, but no
loans; shall be obtained Yy the corporation except!by the consent of
two-thirds of the!stockholders voting on such e proposal at a
meeting celled for that pirpose st wiich time there is a duorum
present in person’ or by proxy, snd said meeting shall be dalled
in accordance with Article 1X of these By-liaws, providiug] how-
ever, the stockholdera have, by the Lrticles of Imcorporafion, and
they do hereby coisent to the borrowling bg the corporation of
approximately &, 30.00 from the United States of America, Farmers
Homs Administration, snd the Freaident snd Secretary are hereby
suthorized and directed to mgke, execute snd deliver the required
notes, mortgages and,other documents necemsury for the acquiditio
of said loan %o obtain the proceeds neceasary for the acquisitioni.
and installation of the corporation s irrigation facilities. )

ARTICLE V1l -~ levy, Assessment
pnd Collection of Assessments

Section 1. Each Stockholder shall be required to pay ennual
assessments levied by the board of directors necessary to meeb
the loan repayment achedules of the corporation foi the, original
construction of the system and any other additions, repairs and
alterations thereto, and to pay the annmual coats of malntaining
and operating the system. No atockholder shall be entitled to.
the use of any water through the corporation s facllities wantil
his acsessments have been paid in full.

Soction 2. Easch stockholder shall be notified in writing of |’
his assessment and eaid notice shall require the stockholder o
make payment in full of sald assessment withubhirty days thereof.
Tn the evént seid assessment is not paid:in full within said 30
dayperiod, it shall become delinguent and the stoekholdar whose
delinquency occurs, should not, be entitled to receive water until
it is paid in full, ' The board of directowxs shall notifly such
delinquent stockholder of the delingquency by eerpified mail and
shall charpe such atockholder, in addition to ¢ wsgessment,
§%§gt er cent interest per annum from the datie pf the delinquenc¥

[3

; paid. —In the event said delinquency and ipterest are not p
i within 15 days after the delinquency 'notice has peen deposited
ig the postoffice addressed to the delinquent stpckholder, poatagy
1 4 prepaid, then the boand of direclo#s shall edvertise a notice of
sale of the capital steck of said.delinquent stockholder by !
publishing in a newspaper published and circulatpd within Teton
b |k County, Ldsho. Said publication shall be made in two consecubive’
weekly icsues and shell specify the date, time apd place of sale
1 (- of said stock, which shall not be less. than 15 8 nor moreé bthan
20 days from the daté of the|first publication of notice. At
said sale, to be conducted by or at the direction’ of the board of
dirvectors in accordance with the published notice, the stock of
. the delinquent ratockholder oy so mach theracf a i@ necessary o
: pay the delingquent assessmeny, together with thel accrved intersast
! therein, bhe costs of advertising and the costa pf copdusting of
[ 4 sale, shall be sold. Said Helinguent stockholder shall have the
l- right to redeem his stock from sa%d sale, at any Eime prior to the
: actuagﬂsale thereof by payink the 'amount of the dellnquent assessye
a9, together with acc;ued intersst and a)l advertisl] costs of said T
' sale,| and any other expenselsjincurred by thé board of directors

in copnection with said salp, At maid sale, anykpurchnaer ot

stock thereat msf 'qualify as,a stockholder under the provisions gf
. these By-laws, and shall bs issued a certificate| of stock represepi
! ing the shares purchased in the same manner ms any other diockholdgr

' ' e |
B e A
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ARTICLE V111 RIGHT-of-WAYS

Section 1. ZXach stockholder of this corpora‘l:ign heredby grants,
conveys and c.onfirms unto the corporation and to every other
etockholder hereot, such rights of way and easements over and
Wil acrosa their lends as may be necessary to instzll and maintain
T the corporation's system and the respective lalersals and irrigatb-
i ion systems of the stockholders.

ARTICLE 1X MERTINGE OF STOCKHOLDERS

- Section 1. There shall be an anuual meeting of the stocl-
holders of the corporation held on the fipst Monday in March
.of each year &t the hour of 2 o'clock p.M. in Driggs, Teton
County, Idaho. All meetings of stockholders shall be called by
a notice mailed at least ten days before sald meebting, giving th
date, place and tiwe of meeting, and shall be signed by the” E[
Bocraetary pursuant to the order of the board.

Bection 2. (&) At all stockholders’ meetings, each holder
af stoclk shall be entitled to one vote regardless of the numbexr
of shares sibscribed. "Each stockholder may vobe elther in person
or by proxy, providing, however; each proxy must be in writing ary
f1led with the Secrebary-lreasurer. (b) Ko business shall be |
transacted at any mee‘t:l_ng of the stockholders without the
Dresence of & quorum, and a quorum shall consist of a majority ol
outslanding capitel stock. (¢) Special meetings of the stock-
holders iay be called ab eny time by the concurrence of at
least five percent of the issued and outstanding shares of
capital stock, or by the board of directors, or by at least threg
of said bogrd of dirsctors, or by one ahareholder if the time
has expired for the holding of the annuas)l meeting, by giving
notice in the manner and for the time prescribed for the annual
meeting; providing, however, sald notice shall state the object
of the meeting, desipnating the items to be discussed and pravid-
ing for the discussion of any other businesa that may properly
cone before the meeting. i -

« ARPICLEY ¥ - Amendments

Section 1. These By-Lawa.may be amended at any.annwal. | ..
meeting of the corporation or At any special meeting cslled for
that purpose by & two-thirda vote of the. allotted shares of -the
‘corporation pireseat at such meeting either in_person_or by proxy.

These By-Laws adopted at & meebing of the stockholders of
JNorthwest Fox Creek Sprinkler’ Ierigation fompany, Inc. held this,

APATY OF. - mo;-.g;.-. R T LT TR AN SR WO SUSIORCE:

-COONTY (OF . TETON-

on ,this281__th§hy:_‘o£ Pebiuabyy ,19693, betore me, the .underSignch
a Notary 'Fublic in and for'sald stabs,’ personally’ appeared
Merle Kun!zsi Lyle Kay, Dwipht C. Stone, Jack Raspussen, Duane

- L ’
M RTTY A ] NRRY LIRS SN o e

~es i .Y B 3
. 4 - " v v -

‘Kanz, and Doneld’ Heard, known to me 50 be the persoms whose
names .are subscribed ¢ the .wlthin:K ijstrument, and acknowledged
to me_that they executed the aanme. , o .

IN WITHESS WHEREQR, I have hereunto set my hand and affixed
my offieial seal, ‘the dey and:year in this cerbificate first
above written. i

<«

if Piblic residing at
ﬂ°ﬁ’£§{ug. .L&uho

4B/98 3FoOVd d3STL3NAY 0OdW THL 8128485862 18:€0 ETBZ/EB/ZT



i0/L8 3Fovwd

b
i :
i3 I :
i S LIRS L S T
' Y A P AT T T i
K IR _-.' T CER!L‘].FIGA‘.['ION' o T '_ SR N U S T O T
; T wad o aees oo ey ST T 0 T
ai:uu. OF » I04Ho. - 3"}; o s TIReEe At fth o R wre i
B NA R e RIME L B
COUNTY OE.-\QE‘mﬂ -) )‘ﬁ ney e ;]r ? a ‘1 “aipe |x.| [ TEL

1L

I,‘ Dwightfc Stone, certlfy. hat ]'. Bm. ﬁhe Sc;b,retary—l‘reasure:
of' the Norbhweat :I‘ox. Creek bprimﬂer varigatlon Company, Inc.;

'1t;hat I \have custof.da; 61’ the records of said corporation, which

1

l

!

She e peests IR T T 1

| tneTinde" bhe Bylaws ~that-the- i‘oregoiz‘;gl-'-i's-'- Ei- "h'ru'e- &nd- corfect- -—— |
éop;) of- %he-ar!.ginaleylawa —of-said - Whrthyest' l?ox- Creek ~bprin]derf
H Irrigatienwc.ompanyw TGy st = _‘-‘_'T_..L",..l.'....‘.‘fl’_‘..;.-- S |
1 WI'HESS WHEREOF, I have. set my hand and artixed the ?

"ofi’igial aeal of the Cox oration this Zath of. Febmury, 1069.
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MEMORANDUM
To: Water Right No. 22-14054
From: Sandy Thiel
Date:  December 6, 2013

Re: Review of Applications to Lease Water Rights to the State Water Supply Bank

PURPOSE/NARRATIVE: Harvey Walker submitted an application to lease water under right 22-14054 on
behalf of Robert and Yvonne Kincaid. The entire right will be leased to the bank until December 31, 2014.

AUTHORITY TO FILE: Robert F. and Yvonne M. Kincaid are the current water right holders.

WATER RIGHT VALIDITY: This water right was decreed in 2008 making it valid at the time of this lease.
Leasing the right will protect against forfeiture.

INJURY TO OTHER WATER RIGHTS: No injury is apparent.

ENLARGEMENT OF USE: No enlargement is evident through the lease alone. Proper rental review should
protect against enlargement. This water right is for surface water and the decree did not include a volume.
The 115 acre feet are based on 3.5 headgate requirement for 33 acres.

LOCAL PUBLIC INTEREST: Review staff has no information to suggest this application is inconsistent with
the local public interest.

BENEFICIAL USE/CONSERVATION OF WATER RESOURCES: The lease appears consistent with the
conservation of water resources in ldaho.

DEPARTMENT STAFF OR WATERMASTER COMMENTS: The leased rights are subject to Water District
#01. Comments were requested from IDWR Eastern regional office on November 4, 2013. Tony Olenichak
responded on November 15, 2013. He expressed concerns and recommended that only the place of use or
nature of use be changes, and that the point of diversion remain the same. See attached email.






Thiel, Sandra

— = =
From: Olenichak, Tony
Sent: Friday, November 15, 2013 4:19 PM
To: Swank, Lyle
Cc: Thiel, Sandra
Subject: RE: Water Supply Bank lease 22-14054

Sandra and Lyle,

Water right 22-14054 is a 6/1/1890-priority water right for 0.7 cfs on Fox Creek and a POD at the Upper Fox Creek
Canal. Based on the disputes amongst water users that occurred on Fox Creek this past year (and previous years) and
the “futile call” situation that frequently occurs on Fox Creek, | doubt that the POD for 22-14054 could be changed
through a Water Bank transaction because of the potential to injure other water rights on Fox Creek if the POD is
moved. If the lease proposes to change only the place of use or nature of use without changing the POD, there may not
be a problem with the transaction.

Tony Olenichak
Program Manager
Water District #1
208-525-7171

From: Swank, Lyle

Sent: Thursday, November 14, 2013 6:26 AM

To: Olenichak, Tony

Cc: Thiel, Sandra

Subject: Fwd: Water Supply Bank lease 22-14054

Tony,

Since | am out of the office, I'd like you to take a look at this.
Thanks,

Lyle

Sent from my iPhone

Begin forwarded message:
From: "Thiel, Sandra" <Sandra.Thiel@idwr.idaho.gov>
Date: November 13, 2013 5:25:11 PM CST

To: "Swank, Lyle" <Lyle.Swank@idwr.idaho.gov>
Subject: Water Supply Bank lease 22-14054

Hello Lyle,

| am processing an application to lease water right 22-14054 into the water supply bank. They
requested to lease the entire right through 12/31/2014. Do you have any concerns that | should be
aware of? Thanks for your help in advance.

Sandra Beer Thiel
Idaho Department of Water Resources
322 East Front Street



