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WATER SUPPLY BANK LEASE CONTRACT

This Lease Contract ("Lease") is effective November 18, 2013, between the ldaho Water Resource Board
("Board"), and

Lessor: TOM HUNTER
DEBBIE HUNTER
PO BOX 760
DRIGGS ID 83422
(307)353-2236

RECITALS

The Board is authorized under chapter 17, title 42, Idaho Code to operate a water supply bank and to
contract with lessors to act as an intermediary in facilitating the rental of water.

The Lessor has filed a completed application to lease water rights described below into the Water
Supply Bank on forms supplied by the Idaho Department of Water Resources.

The Director of the ldaho Department of Water Resources has reviewed the application for

compliance with the Water Supply Bank rules and has approved the Lease subject to conditions listed
below.

NOW, THEREFORE, in consideration of the mutual covenants and contracts herein contained, and other

good and valuable consideration, the receipt of which is hereby acknowledged, the parties hereto agree
as follows:

1. WATER RIGHTS: The Lessor shall lease and the Board shall accept into the Bank the
Applicant's water rights described as follows:

Summary of Water Rights or Portions Leased to the Bank

Water Right Lease Rate Lease Volume Acre Limit Total Leased Acres
22-14053 0.82 CFS 136 AF NA 38.9 AC

Combined Lease Totals: 0.82 CFS 136 AF NA 38.9 AC

The water rights described herein shall be available for rental from the Bank as follows:
Authorized Period of Use under Lease: April 15th to October 31st

COMPENSATION: The Lessor shall accept and the Board shall pay compensation
determined by the amount of water rented under the following rental rate during such times
as the water is rented from the Bank over the term of this Lease.

Minimum Payment Acceptable: Negotiated Rental Rate

TERM OF LEASE: This Lease shall take effect when both parties have signed it and shall
continue in effect until December 31, 2014.

WATER SUPPLY BANK CONDITIONS OF ACCEPTANCE: The Lessor shall abide by all
terms and conditions contained in the Water Supply Bank Conditions of Acceptance,
attached hereto as “Attachment A" and incorporated herein by this reference.

DUPLICATE ORIGINAL: This Lease is executed in duplicate. Each of the documents with
an original signature of each party shall be an original.
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IN WITNESS WHEREOF, the parties have executed this Contract on the date following .é&%\m
signatures. S

TOM HUNTER
DEBBIE HUNTER
PO BOX 760
DRIGGS ID 83422

By /;!é/f //c/;.é z///;f/avy

Printed Name .0{/4 ¢ /%,, > d srmav

IDAHO WATER RESOURCE BOARD
322 East Front Street

P.0O. Box 83720

Boise, ID 83720-9098

.

By pate __ 2 (3[20K
Brian Patton, Acting Administrator/ !

Idaho Water Resource Board

Lease approved by IDWR Date ‘%/l 3 / ah\ur




ATTACHMENT A
WATER RIGHT NO. 22-14053
WATER SUPPLY BANK CONDITIONS OF ACCEPTANCE

The water right or portion thereof leased to the bank is described as follows:

Lessor: TOM HUNTER
DEBBIE HUNTER
PO BOX 760
DRIGGS ID 83422
(307)353-2236

Priority Date: 6/1/1890

Source: FOX CREEK Tributary to: TETON RIVER

BENEFICIAL USE From To Diversion Rate
IRRIGATION 04/15 to 10/31 0.82 CFS

Total: 0.82 CFS

LOCATION OF POINT(S) OF DIVERSION:
FOX CREEK L4(SWSWNE) Sec. 29, Twp 04N, Rge 46E, TETON County

PLACE OF USE TO BE IDLED UNDER THIS LEASE: IRRIGATION

NE Nw SW

Twp | Rng | Sec NW | SW | SE | NE | NW | SW NE | NW | sSwW
04N | 458 | 23

Totals
38.9

Total Acres:

ADDITIONAL CONDITIONS OF ACCEPTANCE
The water rights referenced above will be rented from the bank at the current rental rate.

There is no rental payment to the lessor of the water right if the right or a part thereof is not rented
from the bank.

While a right is in the bank, the lessor may not use the right without approval of the Department even
if the right is not rented from the bank. Any violation of the terms of this lease may result in
enforcement procedures pursuant to Idaho Code § 42-351 for illegal diversion and use of water and
may include civil penalties pursuant to ldaho Code § 42-1701B.

A right accepted into the bank stays in the bank until the Board releases it, the lease term expires, or
upon request from the lessor to change the term of the lease, provided the Board approves the

release. Unless approved by the Department, leased rights may not be immediately available for
release.

While a water right is in the bank, forfeiture provisions are stayed.

Rental of water under this right is subject to the limitations and conditions of approval of the water
right.

Failure of the right holder to comply with the conditions of acceptance is cause for the Director to
rescind acceptance of the lease.

WR No. 22-14053 WSB Conditions of Acceptance Attachment A




Acceptance of a right into the bank does not, in itself, confirm the validity of the right or any elements
of the water right, or improve the status of the right including the notion of resumption of use. It does

not preclude the opportunity for review of the validity of this water right in any other Department
application process.

In accordance with Idaho Code §§ 42-248 and 42-1409(6), all owners of water rights are required to
notify the Department of any changes in mailing address or change in ownership of all or part of a
water right. Notice must be provided within 120 days of the change.

. If a water right leased into the Water Supply Bank is sold or conveyed during the lease term, and if
the leased right was rented, the rental proceeds will be disbursed in the following manner regardless
of any arrangements between the buyer(s) and seller(s) to the contrary:

a. Rental payments will go to the lessor(s) of record at the beginning of the rental season.
b. If a change in ownership is processed by the Department during a rental season, rental

payment will be made to the person or entity who is the lessor of record at the beginning of
that rental season.

c. New lessor(s) of record will receive payment after the following rental season.

. The water right(s) is leased to the bank subject to all prior water rights and shall be administered in
accordance with Idaho law and applicable rules of the Department of Water Resources.

. Use of water under this water right will be regulated by the watermaster of State Water District No.
01.

WR No. 22-14053 WSB Conditions of Acceptance Attachment A




RECEIVED

RECE'VED 13950
Form 42-1761-1 04/13 N 5! Receipt No. ¢~
Ov 2 Luczs NOV 1 8 2013 Fee Amount § o0
DEPARTMENT OF Daeby _j{ //3’715 SC.
artment Resou /
WATER RESOURCES STATE OF IDAHG' ggsg,,‘{vg‘gg’ioﬁ” PO For Depertment Uss Only)
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
TO THE WATER SUPPLY BANK

Name of Seller/Lessor Tom and Debbie Hunter

Phone (307) 353-2236
Mailing address PO Box 760, Driggs, ID 83422

Email
A. DESCRIPTION OF WATER RIGHT, OR PORTION THEREOF, OFFERED TO THE BANK
If theentire right is for sale or lease, check here [5], list the water right number, and skip to Part B.

1. Water Right Number Amount (cfs/ac-ft) Nature of Use Period of Use
22-14053 to
to
to
Tota Amount:
2. Source of water tributary to
3. Point(s) of Diversion;
Twp _Rge Sec Lot Y Y Y County

4. Landsirrigated or place of use: *See Part D for additiona information regarding place of use.

NE Y, NW Y, SW %, SE Vs
Twp | Rge | Sec Totals
NE | NW | SW | SE | NE | N\W [ SW | SE | NE | NW ({ SW | SE | NE | NW | sSW | SE
If the right is for irrigation, show total number of acres offered to thebank.  Total Acres
B. OWNERSHIP
1. Areyou currently listed in IDWR' s records as the owner of the water ri ght being offered to the bank? Yesf] No[]
If no, provide documentation of your authority to sign on behaf of the right holder OR attach a Notice of Change in Water Right
Ownership form along with the required documentation and fee
2. Isthe diversion works or system owned or managed by an irrigation district or water delivery company? Yes[5] No[]]
If yes provide written consent from the company,

corporation or irrigation district to the proposed sale or lease and list name of entity:

Northwest Fox Creek Sprinkler Irrigation Co., Inc. delivers the water right. A consent letter is included.




Form 42-1761-1 04/13

C. GENERAL INFORMATION

1. Please provide a description of the current diversion system.
Pipeline to risers to mainline at place of use.

2. Describe any other water rights used for the same purpose or a the same place of use as described above.

None

3. WIill the present place of use continue to receive water from any source? Yes[] Nol[s]
If yes, describe.

4. Hasany portion of this water right undergone a period of five or more consecutive years of non-use? Yes[ ] No[s]

If yes, describe and attach watermaster records or other evidence to demonstrate that the right has not been lost through abandonment or
forfeiture pursuant to Section 42-222(2), Idaho Code.

5. Isthiswater right involved in any other Department process such as an application for transfer or a mitigation plan? Yes[] No[5]
If yes describe.

D. REQUIRED ITEMS
This form must be signed and submitted with the following REQUIRED items:
1. Plat map, survey map or aerial photograph clearly showing the specific acres proposed to be idled by this lease application.

2. Filing fee of $250.00. If you are submitting more than one lease application and the rights have a common place of use or common
diversion rate or common diversion volume, the combined maximum fee is $500.00.

3. A completed Internal Revenue Service (IRS) Form W-9 (attached). If your water right is rented, we will be unable to issue payment to
you without a current W-9 form.
E. SALE/LEASE AGREEMENT
1. Isthe water right, or portion thereof, described above offered to the |daho Water Resource Board (IWRB) for sde [ ] or lesse [5]?

If lease, for a period from 11/6/2013 to__ 12/31/2014  (not to exceed 5 years).
(Month / Day / Year) (Month /Day / Year)

2. Show the minimum payment acceptable to the Seller/Lessor. The minimum payment may be shown as the “current renta rate’ as
established by the IWRB. |nclude the method of determining the minimum payment if other than the current rental rate.

_Private lease pending with Northwest Fox Creek Sprinkler Irrigation Co., Inc

| hereby assert that the information contained in this application is true to the best of my knowledge, and that | have the authorities
necessary to offer this right for sale or lease to the |daho Water Resource Board.

The owner/lessor acknowledges the following:

1. Payment to the owner/lessor is contingent upon the sale or rental of the right from the bank.

2. Whilearight isin the bank, the owner/lessor of the right may not use the right even if the right is not rented from the bank.
3. A right accepted into the bank staysin the bank until the Board releases it or the lease term expires.

4. Whilearight isin the bank, forfeiture provisions are stayed.

5. Acceptance of a right into the bank does not, in itself, confirm the validity of the right or any elements of the water right.

Dx//u P/Z/}?/f'r//dﬂun{ﬁ

Printed Name and Title* Date
Al lore for= ER 11/ 9 19073
Signatuire of Applicant Printed Name and Title* Date ! / !

* Please provide itle of signatory if signing on behalf of a company or organization or with power of attorney
Mail to: daho Department of Water Resources, P.O. Box 83720, Boise, ID 83720-0098



Applicg on to Lease a Wa' r Right

to the Water Supply Bank
Water Right No. 22-1405

WR POU 22-14053
D Township and Range
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NORTHWEST FOX CREEK SPRINKLER IRRIGATION CO., INC.
SHAREHOLDER AND DECREE DATES (only older dates listed,

All other dates would be 1916 on up.)

NAME

Backwater LLC (J. Hegwer)

Balmforth, Ted

Conner, Mark

Egbert, Wayne

FCCCEPOA—SUB
Hunter/Kincaid Prop

Foster, Boyd

Fox Creek Village—SUB
Hunter/Kincaid Prop

Furney, Matt

Griffin, Stephen

Hashagen, Red Estate

Hays, Tyler

Hunter, Tom

Johnson, Joanna

Kincaid, Robert

Knobe, Christopher

Koch, Tony

McCarthy Trust

Morley, Tim

Nield, Van

O'Brien, Sean

Petersen, Doug

Preston, Eli

Richman, Gordon

Robbins, Virginia

Sayler, Karen Estate

Shidner, Nick

Stanton, Tom

Stoebner, David

Stone, Dawn

Stone, Melvin/Sam

Sweet Home Ranches HOA

Tescher, Jessica

Thompson, Don

Ward, Tory

Wilcox, Harley

(new)
(2z- 14053

DECREE/ DATE

PER 17156/1929
22-0350/1890
PER 17156/1929

) See Hunter/Kincaid(i83°)

(2 2.- Mo &3)See Hunter/Kincaid (1330)

22-0350/1890
22-0350/1890
22-1066/1890
22-0350/1890
PER 17156/1929

PER 17156/1929

22-1066/1890
22-1066/1890 -

22-1065/1889

PER 17156/1929
22-1066/1890

PER 17156/1929

k-3

2/ 11



TED BALMFORTH
133 E. 4000 S.
VICTOR, ID 83455

Bob KincaD
P. O. Box 136
VICOTR, ID 83455

CHRIS KNOBE
P. O. Box 14820
JACKSON, WY 83002

McCARTHY TRUST

11 HiGUERA ST.

SAN Luis OBispo, CA
93401

KAREN SAYLER

% DONNER SKI SHOP
620 Rock BLvD.
SPARKS, NV 89431

SWEET HOME RANCHES,
HOA/ %T. SPERBER
14. E. 4500 SouTtH
Victor, ID 83455

HARLEY WILcOX
P.O. Box 362
VICTOR, ID 83455

MARK CONNER
246 W. 5000 S.
VICTOR, ID 83455

Boyp FOSTER
P.O. Box 118
LEADORE, ID 83464

JOANNA JOHNSON
P. O. Box 133
DRriIGGsS, ID 83422

Tony KocH
33 E. 4000 S.
VICTOR, ID 83455

VAN NIELD
1962 FAIRFAX RD.
AnNNAPOLIS, MD 21401

DouG PETERSEN
P. O. Box 681
DRiGGS, ID 83422

VIRGINIA ROBBINS
375 W. 4000 S.
VICTOR, ID 83455

Jessica TESCHER
P. O. Box 393
VICTOR, ID 83455

TYLER HAYs
212 E. 4500 SouTtH
VICTOR, ID 83455

ToOrRY WARD
P.O. Box 353
WILSON, WY 83014

WAYNE EGBERT
P.O. Box 271
VICTOR, ID 83455

STEPHEN GRIFFIN
343 E. 4500 S.
VICTOR, ID 83455

DAVID STOEBNER
4585 S. 60 easT
VicToRr, ID 83455

NicHoLAS SHIDNER

4595 CouNTRY cLUB DR

VICTOR, ID 83455

SEAN O’BRIEN
1003 Eppby CT 4
GiBsoNiA, PA 15044

ELI PRESTON
4654 S. 360 E.
VICTOR, ID 83455

MELVIN/SAM STONE
3761 E. 200 N.
RiecBy, ID 83442

DoN THoOMPSON
P. O. Box 47
VICTOR, ID 83455

BACKWATER LLC
970 W. BROADWAY
E 209

Jackson, WY 83001

GORDON RICHMAN
2001 CorNER CREEK LN.
#54

JACKsON, WY 83001



ToM HUNTER
155 S. ¥' STREET E.
DRrIGGS, ID 83422

RED HASHAGEN ESTATE
RED’s CaBIN LLC

21316 SE 20™ STREET
SaMmmMmaMiIsH, WA 96075

FOX CREEK VILLAGE
% JOHN EAGAN

P.O. Box 128

VicToR, ID 83455

FCCCEPOA

% ROBERT SPOELHOF
51 CounTtRY CLUB DR.
VicToR, ID 83455

MATT FURNEY
P.O. Box 10348
JACKsSON, WY 83002

DAWN STONE
4940 S. 500 WEST
VICcTOR, ID 83455

TiM MORLEY
399 E. 4000 SouTtH
VICTOR, ID 83455

THOMAS STANTON
P.O. Box 4698
JACKSON, WY 83001



State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street « P.O, Box 83720 » Boise, Idaho 83720-0098

Phone: (208) 287-4800 » Fax: (208) 287-6700 « Website: www.idwr,.idaho.gov
C.L. “BUTCH” OTTER
Governor

GARY SPACKNMAN
Director

September 30, 2014

DEBBIE AND TOM HUNTER
PO BOX 760
DRIGGS, ID 83422

RE:  NOTIFICATION OF WATER SUPPLY BANK LEASE EXPIRATION FOR WATER
RIGHT(S): 22-14053

Dear Lessor:

The Idaho Department of Water Resources (Department) records show that all or a portion of
the above referenced water right, currently leased to the Water Supply Bank (Bank), will expire

December 31, 2014. This letter is notice that the right will be considered released from the Bank
at that time.

If you would like the right to remain leased to the Bank, please complete the enclosed
Application to Lease a Water Right to the Water Supply Bank.

Please consider that the five (5) year period of nonuse related to forfeiture of a water right shall
begin to accrue upon release of the right from the Bank or shall continue to accrue if a period of
nonuse occurred prior to the lease date of the right to the Bank.

If you have questions regarding this matter, you may contact the Department at any time.

Sm,

Cherie Palmer
Water Rights Supervisor
Water Allocation Bureau

Enclosure: Application to Lease a Water Right

c: IDWR Regional Office
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State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street * P.O. Box 83720 ¢ Boise, Idaho 83720-0098
Phone: (208) 287-4800 « Fax: (208) 287-6700 » Web Site: www.idwr.idaho.gov

GARY SPACKMAN
Director

C.L.“BUTCH” OTTER
Governor

February 14, 2014

Tom Hunter
Debbie Hunter
PO BOX 760
DRIGGS ID 83422

RE: WATER SUPPLY BANK LEASE CONTRACT FOR RIGHTS 22-14053

Dear Lessor:

Water Right 22-14053 was leased into the Water Supply Bank on November 18, 2013 in accordance
with the executed original Lease Contract enclosed. Your water rights as described on the Lease
Contract are considered leased into the Bank and should remain unused until they are
formally released from the Bank.

The rights will automatically be released from the Bank on December 31, 2014, unless the rights are
released earlier by the Board, or upon your request. Please note your rights may not be available
for immediate release if they have been rented. To release the right from the Bank prior to the

release date, submit a written request on the Request to Release a Water Right from the Bank form.
This form is available from our public website at www.idwr.idaho.gov.

Please review the conditions of acceptance listed on the Lease Contract, including #3 which says:

“‘While a right is in the bank, the lessor may not use the right without approval of the
department even if the right is not rented from the bank. Any violation of the terms of this
lease may result in enforcement procedures pursuant to ldaho Code § 42-351 for illegal

diversion and use of water and may include civil penalties pursuant to Idaho Code § 42-
1701B.”

If you have questions regarding this matter, please contact me at 287-4897.

Sincerely,

b L b

ra Thiel
Water Resource Planner

Enclosure: Executed Lease Contract

c: Harvey Walker ~Water Consultant
James Cefalo- IDWR Eastern Region



State of Idaho _
DEPARTMENT OF WATER RESOURCES

322 East Front Street  P.O. Box 83720 » Boise, Idaho 83720-0098

Phone: (208) 287-4800 « Fax: (208) 287-6700 « Web Site: www.idwr.idaho.gov
GARY SPACKMAN ¢ ”
Director el ‘BUTCHG?\"I:EORr

February 4, 2014

Tom Hunter
Debbie Hunter

PO BOX 760
DRIGGS |ID 83422

RE: APPLICATION(S) TO LEASE WATER RIGHT(S) 22-14053 TO THE WATER SUPPLY BANK

“***TIME SENSITIVE RESPONSE REQUIRED***
Dear Applicant:

The Department of Water Resources has completed its review of your application to lease the above-
mentioned water right to the Water Supply Bank. | have enclosed two original Water Supply Bank
Lease Contracts for your review and signature. Please sign and return BOTH Lease Contracts
within 14 days. Upon signature and return of the contracts, the Department will also sign the original

contracts and return an executed copy to you. The Lease Contract is not considered final until you
and the Department have both signed.

The rights will automatically be released from the Bank on December 31, 2014, unless the rights are
released earlier by the Board, or upon your request. To release the right from the Bank prior to the
release date, submit a written request on the Request to Release a Water Right from the Bank form.
To request an extension of the lease period, submit a Request to Extend the Lease Term form along
with applicable fees to the Department prior to the release date. These forms are available from any

IDWR office or from our public website at http://www.idwr.idaho.gov. Please note your rights may not
be available for immediate release if they have been rented.

Please review the conditions of acceptance listed on the Lease Contract, including #3 which says:

“While a right is in the bank, the lessor may not use the right without approval of the
department even if the right is not rented from the bank. Any violation of the terms of this
lease may result in enforcement procedures pursuant to Idaho Code § 42-351 for illegal

diversion and use of water and may include civil penalties pursuant to Idaho Code §42-
1701B.”

If you have questions regarding this matter, please contact me at 287-4879.
Sincerely,

Ay
/Cﬁ( Sandra Thiel

Water Resource Planner
WSB Process Point of Contact

Enclosure: Proposed Lease Contracts
Receipt: E039309
c: Harvey Walker “Water Consultant



Thiel, Sandra

From: Olenichak, Tony

Sent: Monday, January 27, 2014 12:00 PM

To: Thiel, Sandra

Cc: Swank, Lyle

Subject: RE: Water supply bank Northwest Fox Creek
Sandra,

Thanks for giving me the opportunity to provide input to the water bank transactions in the Upper Teton Valley. As've
said previously, we (Water District #1 staff) do not analyze what has and hasn’t been irrigated each year. We only
provide a record and measurement of the total amount of water diverted at the headgate from the stream. When there
are multiple water rights assigned to a canal, it is often difficult or impossible to determine if the water diverted through
the headgate is actually going to the correct place(s)-of-use for each water right. However, the concern that you have
expressed in your email reinforces my suspicions that the water bank process may be being used to circumvent the prior
appropriation doctrine in the Upper Teton Valley. Let me explain......

There currently has been an escalation in the battle between two factions in the Upper Teton Valley. Faction #1 is using
the water bank process to provide for instream flows while protecting the water right owner from forfeiture. | suspect
Faction #1 approaches a water owner that is no longer using their water right for irrigation and convinces them that it is
in their best interest to deposit the water right in the water bank and assign it to be used for insteam flow. This way, the
water right owner maintains ownership of the water right that increases the value of their land if they ever decide to sell
their property in the future, and it meets the intended purpose of Faction #1 through facilitating the transaction into the
water bank. The water bank process is being abused if the water right owner never intends to use the water right for
irrigation on their property in the future, especially if it has been evidenced by the destruction of the means to convey
the surface water to that property.

Faction #2 is using the same water bank process to accomplish a completely different objective. Faction #2 wants to
keep the same amount of water diverted from the stream into the canal as users on the canal cease using their water
right for irrigation. | suspect Faction #2 is approaching water users that no longer are use their water rights and try to
convince them that it is in their best interest to deposit their water right into the water bank and assign it to other
property served by the same canal. That way, the water users of the canal still enjoy the use of the same amount of
water that has always flowed down the canal and the water right owner gets to retain ownership of their water right.
The water bank process is being abused by Faction #2 in the same manner as Faction #1 if the property can no longer be
physically irrigated with surface water or the property owner never intends to irrigate with the surface water right in the
future.

Propositions made from either faction are attractive to the water right owners because the owners are no longer in fear
of losing their water right to forfeiture after they have been placed in the water bank......even though the water right
owners may never plan on using the water rights again on their property for irrigation. Retaining ownership of the
water right tends to increase the value of their land (and increase revenue from either Faction #1 or #2) and, if they
decide to sell the property in the future, they can always cancel the water bank transaction until the sale has been
completed.

Water users in the Upper Teton Valley have discovered a loophole in the water bank process to circumvent prior
appropriation doctrine to meet their objectives of changing the place-of-use of the water right and avoiding forfeiture.
In some cases, it seems to me that there is a potential for abusing the water bank procedures and perhaps the
department should investigate the possibility that a permanent water right transfer or forfeiture would be more
appropriate than using the water bank procedures to control the place-of-use certain water rights that haven’t been
recently used and there’s evidence they may never be used again in the future. Absent this analysis, | don’t see any



reason to treat the transactions for 22-14053 and 22-14026 any differently than other water bank transactions that have
been approved previously in the Upper Teton Valley.

Tony

From: Thiel, Sandra

Sent: Friday, January 24, 2014 3:28 PM

To: Olenichak, Tony

Subject: Water supply bank Northwest Fox Creek

Hello, | have been talking to Harvey Walker and Kristin Moore of Rocky Mountain Environmental about the Northwest
Fox Creek water supply bank lease and rental options. We had questions about the lease of water right 22-14053. My
concern was that this right has the same place of use as permit 22-13306. It is my understanding that the surface water
from Fox Creek under right 22-14053 does not comingle with the groundwater from 22-13306. it doesn’t appear that
the subdivision receives the surface water from Fox Creek. | reread your email from New Years Eve and see that you

may not be able to comment on the place of use within their system but | wanted to give you the background. We have
two rental applications for the water.

Harvey and Kristin submitted rental applications for the Fox Creek water that has been leased into the bank under right
22-14053 and 22-14026. They do not plan to change the point of diversion on Fox Creek. I've attached the map they
provided to show the proposed places of use. Dawn Stone, whose property is shown on the southwest of the map, does
not have a water right for irrigation. The rental application proposes to irrigate 19 acres on her property. The second
rental application is for 40.4 acres and includes the 5 parcels shown on the northeast. Please let me know if you have
any concerns about these rentals by February 3 if possible. Thanks Tony. Let me know if you have any questions.

Sandra Beer Thiel

Idaho Department of Water Resources
322 East Front Street

Boise, Idaho 83720-0098
(208)287-4881
sandra.thiel@idwr.idaho.gov




MEMORANDUM
To: Water Right No. 22-14053
From: Sandy Thiel
Date:  December 18, 2013

Re: Review of Applications to Lease Water Rights to the State Water Supply Bank

PURPOSE/NARRATIVE: Kristin Moore of Rocky Mountain Environmental Ass. submitted an application to
lease water under right 22-14053 for Tom and Debbie Hunter. The entire right will be leased to the bank until
December 31, 2014.

AUTHORITY TO FILE: Tom and Debbie Hunter are the current water right holders.

WATER RIGHT VALIDITY: This water right was decreed in 2008 making it valid at the time of this lease.
Leasing the right will protect against forfeiture.

INJURY TO OTHER WATER RIGHTS: No injury is apparent.

ENLARGEMENT OF USE: No enlargement is evident through the lease alone. Proper rental review should
protect against enlargement. This water right is for surface water and the decree did not include a volume.
The 136 acre feet are based on 3.5 headgate requirement for 38.9 acres.

Permit 22-13306 for domestic use for 97 homes shares the place of use with 22-14053. The permit is for
groundwater. This right does not share a delivery system with right 22-14053.

LOCAL PUBLIC INTEREST: Review staff has no information to suggest this application is inconsistent with
the local public interest.

BENEFICIAL USE/CONSERVATION OF WATER RESOURCES: The lease appears consistent with the
conservation of water resources in Idaho.

DEPARTMENT STAFF OR WATERMASTER COMMENTS: Comments were requested from the eastern
regional office. Tony Olenichak responded on 12/31/2013 (see attached email). One of the primary concerns
was that there be no change to the point of diversion. The water right, when rented, will be delivered through

the system that currently supplies water to the Hunter's place of use. The point of diversion will remain the
same.



22-14053 Place of Uself
|___ | Township/Range :

| | Sections
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Thiel, Sandra

From:
Sent:
To:
Subiject:

Sandy,

Keen, Shelley

Thursday, December 05, 2013 5:31 PM

Thiel, Sandra

Conversation with Harvey Walker -- notes for your file

This evening | spoke with Harvey Walker about the Fox Creek Pipeline. | explained our concern that spreading the
rented water right over more than 19 acres could result in the consumption of more water than would have occurred on
19 acres. | recommended that Harvey identify 19 acres somewhere within the pipeline distribution area to put the
rented right. When water is short, that 19 acres will get the rented water, and more of the remaining water will be
available to the other water right owners in the pipeline system.

Harvey agreed to identify 19 acres and respond to you soon.

Shelley Keen

Idaho Department of Water Resources
Shelley.Keen@idwr.idaho.gov

208-287-4947



Thiel, Sandra

From: Thiel, Sandra
Sent: Friday, December 06, 2013 1:38 PM
To: Olenichak, Tony
Subject: Water Supply Bank lease 22-14053
Attachments: WR.pdf
Tracking: Recipient Delivery
Olenichak, Tony Delivered: 12/6/2013 1:38 PM
Hello Tony,

I have another water right lease application with the same source, Fox Creek, and the one mentioned below. Tom and
Debbie Hunter intend to lease all of water right 22-14053 into the bank until Decembers 31, 2014. The attached map
shows both the pod and the pou. | understand that you will have the same concerns as with 22-14054. But if there is
anything additional issues please let me know Monday, December 16, 2013. Thank you.

Sandy

From: Thiel, Sandra

Sent: Friday, November 15, 2013 4:21 PM

To: Olenichak, Tony

Subject: RE: Water Supply Bank lease 22-14054

Thank you for your help Tony. Have a good weekend.

From: Olenichak, Tony

Sent: Friday, November 15, 2013 4:19 PM

To: Swank, Lyle

Cc: Thiel, Sandra

Subject: RE: Water Supply Bank lease 22-14054

Sandra and Lyle,

Water right 22-14054 is a 6/1/1890-priority water right for 0.7 cfs on Fox Creek and a POD at the Upper Fox Creek
Canal. Based on the disputes amongst water users that occurred on Fox Creek this past year (and previous years) and
the “futile call” situation that frequently occurs on Fox Creek, | doubt that the POD for 22-14054 could be changed
through a Water Bank transaction because of the potential to injure other water rights on Fox Creek if the POD is
moved. If the lease proposes to change only the place of use or nature of use without changing the POD, there may not
be a problem with the transaction.

Tony Olenichak
Program Manager
Water District #1
208-525-7171

From: Swank, Lyle

Sent: Thursday, November 14, 2013 6:26 AM

To: Olenichak, Tony

Cc: Thiel, Sandra

Subject: Fwd: Water Supply Bank lease 22-14054



Tony,

Since | am out of the office, I'd like you to take a look at this.
Thanks,

Lyle

Sent from my iPhone
Begin forwarded message:

From: "Thiel, Sandra" <Sandra.Thiel@idwr.idaho.gov>
Date: November 13, 2013 5:25:11 PM CST

To: "Swank, Lyle" <Lyle.Swank@idwr.idaho.gov>
Subject: Water Supply Bank lease 22-14054

Hello Lyle,

I am processing an application to lease water right 22-14054 into the water supply bank. They
requested to lease the entire right through 12/31/2014. Do you have any concerns that | should be
aware of? Thanks for your help in advance.

Sandra Beer Thiel

Idaho Department of Water Resources
322 East Front Street

Boise, Idaho 83720-0098
(208)287-4881
sandra.thiel@idwr.idaho.gov




Thiel, Sandra

From: Kristin M. Moore [kristin.rmea@ gmail.com]
Sent: Friday, December 06, 2013 12:28 PM

To: Thiel, Sandra; why@atcnet.net

Subject: hunter/kincaid

Here is Dawn’s response about the “PER” notation. Not real definitive yet.

Kristin Moore

Rocky Mountain Environmental Associates, Inc
208-524-2353

From: Dawn Stone [mailto:foxcreekh2o@gmail.com]
Sent: Friday, December 06, 2013 12:14 PM

To: Kristin M. Moore

Subject: Re: Requested copy

Hi Kristin--isn't this such a fun, convoluted system??? NOT!!

The only thing I can relate that to would be a special permit that was granted for 1929 water for Shirley Setter,
the last full owner of that property. Ihave looked through my late husband's records on this and cannot find a
reference, and now that adjudication deleted all the old records, it would hard for me to find any info. I will
check with my brother in law, and see if he has any info as well, but I cannot contact him until later on this
afternoon. I wonder if it would be tied to the older right of Setter's somehow. I did just find a note written in
for the original owner, Beaszley for a June, 1890 right, with a number listed as Transfer #2096--noted from the
old water right number #21-0022; perhaps that refers to this property as well--just not sure. Hope this helps,
and I will get back with you with any info I get from my brother in law. Thanks Dawn

On Fri, Dec 6, 2013 at 10:54 AM, Kristin M. Moore <kristin.rmea@ gmail.com> wrote:

Dawn,

We were looking at the shareholder list and wondering what the “PER 17156” means under the Decree/Date list. It
doesn’t correspond to a water right number. Do you have any insight for us?

Kristin Moore

Rocky Mountain Environmental Associates, Inc

208-524-2353



To: Water Right Files 22-14053 and 22-14054
From: Sandra Thiel
Date: December 6, 2013

Subject: Phone conversation with Harvey Walker and Kristin Moore of Rocky Mountain
Environmental

Mr. Walker and Ms Moore called to discuss the status of the rental applications for water rights
22-14053 and 22-14054. Mr. Walker has called over the past few days about finding a place of
use for water rented under 22-14054. Ms Moore also needed to identify a place of use to rent
water under right 22-14053.

Mr. Walker and Ms. Moore asked if there was a deadline because of forfeiture. Both rights
were partially decreed on November 24, 2008. However, Kristin said she talked to Pam and
Pam said that we have received their application and the beginning date for the lease would be
the date the Department received the application.

They have been in contact with Dawn Stone secretary of the NW Fox Creek Irrigation Company.
She is working with them to identify acres for rental of both rights. They said they would
contact me with the rental acres early next week.
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Owner |
02213357 [6/1/180 | 18 [KRISTINA CONNER
22-13543 [6/1/1850 | 26 |JOANNAJOHNSON
22-165  |6/1/1889 |
22-13614  [6/1/1850 | 11,
02213615 [6/1/1890 | 37 |
2214053 _|6/1/1850 | 404 |
2214054 [6/1/2890 |

22-14098 6/1/1890
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NORTHWESD TCX CREMRYL SFRINETER IRRIGATION
COMPANY, INC.
Article 1 — Ares Berved
Section 1. The area included within the system of this
corporation, hereinafter called "the system lands” is located in!
ggtgngDunty. Idaho, and moxe particularly described as follows,
Wit -of Section 24, and E% of Sedtion 23, Township 4 North,
. . Runge 45, &, BM., a;ceptiég therefrom a1l County road
frﬁiﬁL ights-of-way and Highway #3553 and the Rallroad Tighteof-

{{ Y, algo_exgept:"mg Tax No. 1105 in the corner of the

5X{£A ) , S of said Bection 23, belonging to the Utah Idaha Bugax ,
5A ?ompe.uy, coml:aining approximately 54%,4 acres, morve or less;
. | : X - .

The corporation sysbem algo includes the metol pipeline whicl
{l”' sha;lgreceiva.thia corporatlan's stockholders' water by virtue of
g}g' 4 their wate» rights as represented by stock in the Fox Creel Caouaml
. Company, Jncor ordted, and sald waiier shall .be discharged {from
the’ Pox Oreek Company Canal into said metal ‘pipeline at a point
in the Boutheast cornér of the Northeast uarter of the Southwest
. quarter in .Bection 19, Township 4 North, go 46, E, B, H,; und .
. said pipeline thenm extends at a grads to provide for gravity. flow
i and pressure through the system lands to points of delivery to Lhé
stockboldera, which pointa of delivery shall be lateral pipelines
abtaching to the corporation's mainline.

/ " Bection 2. There shall be no other lands included within the
system; providing, however, new lands may be included within tlie .
system if by the conaent of at least two-thirds of the stockholde
present at a meebilng called for that purpese’ at which there is a
quorum present in person or by proxy. i

ARTICLE 11 - Directors

Section 1. The corporete powera of thiz corporation shall
be vested in a board of rive directors, all of whrf)’m must be aktock|
holdexrs of Rorthwest Pox Crecl Sprinkler Irrigation Company, Inc.

Section 2., The dirvectors shall be alected by written, secval
ballol at the annual weeting by a majority of the atock Trepresent
at suid meeting either in person oy by proxy. Ths term of office
of the directors, .after such organisation, shall be one year each|
At each and every annusl meeting thereafter, new direclors,shall
| be elected to succeed those presently in offlee, to hold oFffico
for a term of one yoar, or until their successors are electod and
- fqualified. ‘Their {erm of office shall begin immedistely after

their election. 3

Bection 3. Vacancies in the board shall be filled by the
other members -of the board in office, and such person so elcted
shall £41]1 out the unexpired term of the person ausing the wvacuan|:

Section 4. The directors shall have the powdr:

a) To call meétings of phe board of diracfors when

when they deem it neceseary, by glving sach notige as the exigencj
of the case and the importanve of the businese nay require.

(b) To appoint and remove all officars, agents and
employees of the company, prescribe their duties, fix fheir compe
Bation and raquire from them security for faithful service.

(e) To muke rules and regulaiions, not inconsistent
with the laws of the State ofi Idaho, or the general laws of iLhe
United Gtates and the By-Isaws of {his corporation, for the puidan]s
of the officers and management of the affairs ol the corperation.

]
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i (d) to levy assessments mt such timgs and of such amounts ag
may be nécessary for paying off the indebtedness of the cornporati
and for cargying en the business of the corporation, or.for amy
gt%fr pgrgose :hag Ege sald directors ?uy believehtohbe to the

etter intexrest o e company, in conformity with the statutes of
the Btate of Idaho.- pany Y

i (e) 1o tive notice to the stockholders of the assessments s

levied, and requiring each atoclcholder to pay to the Secretary-
Tressurer the amount of said aszegamnent in a manner yprovided foxr
in these By-Laws. ' .

(r) To cause ko be kept a completie record of all their acts
and proceedings and of the Proceedings of the stockholders, and
present a summary of all their acts ond dolngs at the regular
atnual meeting of the stockholders, showing in detail the assets
and liabilities ofthe corporation, and generally the condition of
its affaivs. A similar stabement 8hsll be presented at any other
meeting of the stocktholders when required to do so by persons
holding at least one-~third of the capltal stock of the corporalbiion

5 To supervise all of the officeors of the carporation, and
see thet their duties are broperly discharged; to require the
Beeretary-Treasurer to keep full and accurate booke and to pre-
seribe the form and mnode of keeping said books, '

(b) %o cause tc be issued to the stockholders, in proportioT
to their several interects, cerbtificates of stock, nob to exceed
in the aggregate the amount of the capital abock of said corpor—
ation,

Section 5. The members of the Board of Directors shall receit
no salary as such, but may be paid for their actual time and ex~
| penses ab a rate to be determined from time to time by the board
; of Jdirectors,

' : - ARPICLE 111 ~ Officers

-

a

-

:, . !
Section 1. fhe officers of this corporation shall comsist of
a president, a vice-president and a secrebary-treasurer. These
officers shall be electad by written, ascret ballot by the idoard
o Dirvestors at a neeting of the directors, immediately following
the anmnual meeting of the stockholders, aud shall serve for a
texm of one year or until their sucecessors have been elected and
qualified. The board of directora shall have the power to £111,
any vacancy that may occur by désth or otherwise of any one or
more of said officers; providing, however, all officers must be
members of the board of directors and any officer so appointed ali,
hold office until the next regular mseting of the board of direct!
ors immediately following the annua) meating of the stockholders.

Section 2. The President shall greaide at all meetinghs of thy
stockholde®s and directors. He shal ‘sign instruments in writing
which have first been approved by the board of directors; he shaj
call meetings of the board of directors whenever he deems' it

' 2 necesanry, or when required to do so as hereinafter yrovided, and
' he shall have,-subjectléo the advice and contirol of the board of
diractors, the general superintendency of the affairs of the
corporation. In the absence of inability to act of the President
the Vice-tresident shall perform his duties. "he president shall
have ths same vote as all other directors and stocikholders.

Section 3. It shall be ths duty of the Becretary:

(a) To keep & record of the proceedings of the board of

) directors und the stockholders. . : v

To keep & book of blank certificabtes of stock, £ill up

-l and countersign all cerbificates iesned, and make the correspond-

ing entries in the margin of such book on the isguance df the seanp
(¢) +To keep a pioper tramsfer book and a-stock ledger in

debit end -credit forw, showing the number of shares issued to and

transferred by any shockholder, and the date of such issuance and

transfer, and. to whom Sransfevrad.

L8/28 399d d3SILN3NaY 00uy 3HL 8128425862 18:€8 ETOZ/EB/ZT
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{d) To keep safely all money and evidenced of debts and
certificates of deposit belonging to,the corporgtion, a list of
all debks owing by the corporation, mnd to png ut- and disbursé
the woney on hand under and by direction of the [boaxrd of directoy|
and in conformity with the By-Laws of this ecorp ration. '

{e) At the annual meeting of the sboeckholders, to submit 8|
statement of his accounts with proper vouchers and at any other
meeting when required to do so by the dirvactors! showing in detall
thg anount of money received by him, to whonm paid, and the amount
stil) remaining then in the treasury; also the sdcurities for
money, and showing generally the financlal condition of the .
corporation. . ' Y

(f) To countersign al} checks drawn by the President, keep
rroper account books end-discharpge such othex Autles as pertain |
to hig office, and as shall be. preacribed by the directors.

Seghion #. All ofificers of this corporation shall receive
such galary and compenbBation for Lheir services as may be fixed 1
the stockholders at the annual meeting of the corporation, and alf:
such [elaims shall be audited and allowed under the RBy-Laws. .

K J ARTICLE 1V - Distribution of Water i {

‘Section 1. iince the stockholders of this corporation are :

also stockholders of Fox Oresk Conal Company, Incorporated, anqd
sincg this corporxation's irrigation pipeline replaces ixrigation
canals which were under the jurisdiction and were regulated by . _
said Pox Cresk Canal Company's hwoard of diractors, and particulaf
its watermaster, said Fox Creek Company’s watermaster shafl repu-
late the distribution of thie corpomation's stockholders'| water
through the main)ine into each stockholder's lateral Difeline;
! providing, however, the board of directors of this corporation s!
be responsible to see that there is always a watermaster availsb)
to regplate the distribution of the water among the stockholders,
according to their respective rights. - .

-~

Seclion 2. The watermaster shall, apnuslly and at all times
when calléd upon by the directors, make a written report tg such
directors as to the servieces performed by him, the water distrinu!
ed, and to vhom, and in whot quantities digtritmted, and of the
peneral condition of the canel system and distribution works cwne
by the corporation, and what repairs, if any, may be necessaryl
' well as about such other matters ms may pertain to the general
rwelfare of the corporation and its property.

Section 3. The watermaster shall have authority tq make any

repalrs ¥hat raquire immediete attention, not excesding & cost of
+450,00. Al other repairas, alterations or comstruction work shal
tbe rfirst aubhorized by the board of directors. ) ) i
; I8eckion 4, The holders of certificrstes of stock in this
corporation shall be enbitled to a pro rata distribution of t
water delivered into its system, in proportion to the amoupt Ghat
the stock so held by the stoekholder bears to all of the stock
igsued by the corporation; and the holders of storage water, pur-
chased or leased water, or other water conveyed through the s
facilities of the corporation shall meke arrangenments by specifpid
agreement with the board of directors for the delivery of Ghe 1
water, . ,

Section 5. This eorporation shall only be required to convey
its stockholders' water Irom the Fox Creck Cana) system through-
the main pipeline to the lateral pipelines owne by the stockhold-
ers at which points the corporation shall installl isers on said
main pipeline and the gtockholders sgall, at their own expenaﬁ
install lateral pipelines extending from an attgchment Yo the |
risers upon the mainline to their respective ‘la ds, where they
shall also ingtall their own sprinkler heads and other means P,

| H
i

-
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irrigation; providing, however, all latersal ripelinss, nozsles,

sprinklurAhaaae and all other irrigation equipment shall be ofja:
type mnd installed in & manner approved by the board of directirua

and providing further, therse shall be 'ene lateral for sgach 40

acres of land, and there shall be no priorities among the stook-|
holders to the use of the water. The board of directors, throusgh
the watermaster, shall regulate Lhe Flow of waben to each of the!

atocitholders by regulating the opening of the discharge nozzlé:

according o the available water, and no ghtockholder shall intdi.

fere with such discharge nozzles to change the rate of flow wif
out the knowledge and consent of the watermaster, end no water
shall Dbe'delivered to @ gtockholder unless and until the laler:
Piveline, sprinkler heads and all other parts of the irrigation
equipment-hive been properly installed under Lhe direction of
the board of directors. . ﬁ

Bection 6. Any person diverting water Lrom the corporatior
system in any other manner than the manner provided herein, and
as provided by the statutes of the State of Idalo shall be '
punished in accordance with the law.

dection ?. If any stockholder wishes ¢ use his water Tip
on lands oubaside of the corporation's Bystem, or if any slockh
wishes to uge any other waber right upon lands within the corp
ation s system, he may do so with the consent of the boaxrd of i
directors, in the following manner: ]

‘First: Application in writing must be made to the board oé
directors, giving in detall the, plan of the applicant. o

Second: The board, shall make an investigation of the Hichs
and circumstances surxounding the proponal, and if it is found

that no one is or will be injured by such transfer, a permit sﬁTJ

be -granted by the board. .
' ARTICLE V — Gapital ftock

- v '
Bection 1. Yhe total number of shares which may be iasued}ky

the corporation is S44,4 represeniing one share for sach acre
land within the corporation
no nominal or par value. _ :

Bection 2. ZEuach stockholder shall be entitled to rQGEiVQL
certificates representing the ghares of stock he owns in the
COmpany. '

as the board of directors may direct, and each certificate of

share shdll be signéd by the Fresident and countersipned Ly thy, !

Secretary-Ireasurer, end express on ibs face its number, date

issuance, the number of shares and to whom issued; the same to P;

under seal.

Beetion 4. ISuch shares of stock may be transferred at any

fime when all assessmgnbs agaiist said shares are fully paid uy
by the owner thereof; -providsd,. that the Secretary-Treasurcr ali
be allowed a fee of Lifty centa: for each transfer. No transfe

shall be wvalid until the original certificate has been surrenda
and a record made of the transfer on the books of the corporatl
and no ;frtificatea shall be issued for less than one-half shar
of stock. '

Hection 5. Mo new certificate shall be issued in lieu of:
other certificate except such other certificate has been surrei
and canceled, except where a certificate of stock has been losl
or destroyed, and a duplicate certificate is required in lieu
thereof in which event e duplicate certificate may be issved EH |
the holder of said cextificate presenbing to the board of diret
satisfactéry evidence that the said certificate has been lost
destroyed, and filing an affidavit, sebting forth the facts pe;

8 system, all of which ktock is fo?

:
Section 3. Shares of stock shull be in such form aad dev-';‘:ﬁ

T
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talning to such lost or destroyed certificate. _ i
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ARPICLE V1. Borrowing Money'

I

Sechion 1. This corpoi-atio'n shell have the|power to borrow
money, and to morbgege the facilitiea of the corporation and the
corporatiog's sysgem as security for the payment' thereof, but no
loang; ehall be obtained y the corporatlon except!by the consent o
two-thirds of the!stockholders voting on such a proposal at a
meeting celled for tHat plrpose :at which tipe there is a ¢gnorum |
present in person’ or by proxy, snd said meeting shell be dalled
in aécordance with Article 1X of these By-laws, ﬁovidin(; how=
ever, the stockholders have, by .the Lrticles of corporatiion, ang
they do hsreby congent to the borrowing bg the corporation of
approximately &:-,L00.00 from the United States of aAmerica, Farmess
Home Adminisgbration, snd the Freéaident and Secretary are hereby
euthoriged and directed to mgke, execute emd deliver the required
notes, mortgages and,other documenta necemsury for the acquiditio
of said loan o obtain the proceeds ,Jecesgary for the acquisition|.
end jnstallation of the corporation s irrigation facilities. '

ARTICLE V11 -~ Yevy, Assessment
gnd Collection of Assessments

S

Seotlon 1. Fach Stockholder shall be required to pay ennual
assessments levied by the board of divsctors necessary to meet
the loan repayment schedules of the corporation for the, original
construction of the system and any othexr additions, repairs and
alterations Lhereto, snd to pay the annual costs of maintaining
and operating the aystem. No atockholder shall be entitled %o,
the use of any water through the corporation s facllities umtil
his assessments bave been paid in full.

Section 2. ZEach stoclkholder shall be notified in writing of|’
his assessment snd said notice shall require the stockholder to
make paymert in full of sald assessment withidthirty daya thereof,
In the event sald assessment is not paid'in full within said 30
dayperiod, it shall become delinguent and the astockholdexr whose
delinguency occurs, should not, be entitled to receive water until
it is paid in full. ' The board of directoyxs shall notify such
delinquent sftockholder of the ‘delinquency by cerbified mail and
s5hall charge such atockholdex, in addition to thi nspessment,
eﬁ:?.gh%_pgr cent interssgt per anmum from the dakes pf the delinguency
. I paid.”  In the event said delinquency and ipterest mre not pii
i H within 15 days after the delinquency 'notice has peen deposited

in the postoffice addressed to the delinquent stpckholder, postags
[ : yrepaid, then the boarnd of divectofs shall edvertise a notice of
sale of the capital steck of said:delinguent stockholder by !
publishing in a newspaper published and circulatpd within Teton
t L County, Idaho, Said publication shall be made in two consecubive
weekly icsues and shall specify the date, time apd place of sale
e of gaid stock, which shall pot be less tlian 15 dpys nor more than
20 days from the daté of the|first publication of notice. At
said sale, to be conducted by or at the directicn of the board of
Girectors in accordance with ths published notice, the stock of
; the delinquent-ajockholder or so much thereof asl iz necessary to
pay the delinquent essessmeny, together with thel accrued interest
! therein, the costs of advertising and the coata pf condueting of
i sale, shell be sold. &aid !dglinquent stockholdexr ehall have the
[- right to redeem his gtock from said sale, at any gime prior to ‘the
: actuul sale thereof by payink the !amount of the Belinquent assessfe
. together with acerned interest and all advertisihig costs of said
g sele,| and any othgr expenselsj incurred by thé boarg of directors
! in copnection with snid sels. 4t sald sale, i purchaser of |
" stock thereat must quallfy as.a stockholder undelr the provisions ¢f

these, By-laws, and shall bs issued a certificate) of stock represelrt
ing the shares purchased in bthe same manner &s any other socicholdgr

N
0. {
4 !
I\ N Vi . : | l
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Section l. ZEach
conveys and c.nfi
stockholder hereo

across their lends as may be necessary to install and maintain

the corporation's
ion systems of th

- Beetion 1.
holders of the ¢

.0f each ¥ear &t the hour of 2 o'clock p.M. in Driggs, Teton
daho. All meetbings of stockholders ehall be called by
& notice mailed at least ten days before said meeting, giving the

County,
date, place and &

Bscretary pursuant to the order of the board.

Bection 2. (
of stocl shall be

of shares sibscribed. Bach stockholder may vote elther in persor
or by proxy, providing, however, each proxy must be in writing ark

flled with the Se
transected at any
bresence of a quo

outstanding capitel stock. (¢) sSpecial meetings of the Stock—
holders way be called ab eny time by the conecurrence of at
least five percent of the issued ang outstanding sharas of

capital stock, or
of said bogrd of

has expired for the holding of the annual mesating, by giving

notice in ‘the map

meeting; providing, however, said notice shall state the object
of the meeting, desipnabing the items to be discussed and pravid4
ing for the discussion of any other business that mnay properly
come befors the mseting.

Section 1. These By-Laws .may be amended at any .annual,

meeting of the co

23
»

et
.' 'm:
X e juﬁ;

that purpose by a two-thirds vote of the allotted shares of the
corporation present at such meeting either in person or by proxy.

These By-Laws adopted at a meeting of the stockholders of
\ quth_.wpst‘ JLFox Cre

S PR A A TR YA

. - )
siuzaen,
s

ARTICLE V11l RIGUT-of-WAYS

stockhiolder of thia-cOrporétign hereby grants,
rns unto the corporation apd to every other
¥, auch rights of way and easements over and

system and the respective laberals and irrigab-
e stockholders.
ARTICLE 1¥ MEETINGB OF STOCKHOLDERS

There shall be an annual meeting of the stock-
orporation held on the first Mondey in March

iwe of meeting, and shall be sisned by the”

a) At 8ll stockholders' meetings, each holder
entitled to one vote regardless of the number

crebary-Ireasurer. (b) No business shall be
meeting of the stockholders without the
rum, and a quorum ‘shall consist of a majority of

by the board of directors, or by at least threg
dirsctors, or by one shavreholder if the time

ner and for the time prescribed for the amnual

ans am 01s as P

« ARPICLE X - Amendments
rporation or At any special meeting called £or
ek Sprinkler’ Irrigation fompeny, Inc. held bhiw,

.
o8 gredr

F

HTATE OF AHO;W%

-COUNTY OF. TRTON-
On this28th

a Notary Public in end for' gaid Lijats ' personally’ appeared

Merle Kunz, Iyle.
‘Yz, and Donald’

names .are subseribed to the  within' igstrument, and asclnowledged

to me Lhat they e
IN WITHESS

my offieial seal,

above written.

S s, P LR E PUN AP SR PR S I S
ssl L
T e B A tel

by, of Pebiuaky; 19697, before me, the wndersigned

Xay, Dwipht C. Stone, Jack Rasjussen, Duane
Heard, known to me o be the prersons whose

xeented the same. . :
¥, have hereunto set my hand and affixed
‘the day end:.year in this certificate first

&

i 1i¢ residing at
Rohary Tublic &e f
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o I',', Dwighbfc Stone, certa.f;y. h’é‘t L e.m thgl-sc;c,retmwi‘reasum

of the Norbhumat ‘I‘ox Creeck brrinlﬂer Irrisat:mn Company, Inc.,;

b}
: !
]that I .have custody of the records of said coyporation, which i

'.an'lude Yhe Bylaway that-the- foregoing—ia &q%rue &nd.- COTHe -

colai of ‘bib-originel-Bylawa—of-said Whiihyest Ir‘ox~ Oreel -Sprinkler

b

VT v Y .

Irri$atz:|.eﬁ~‘-¢!.ompanyw1nc et —" T e S e e b
“IN BII.lNan WHEREQF, Y have. set my hemd and arfned the

]
4 I
'oi‘fil;:ia].,aeal of  the Gorporation this 28th, day of; Bebrnary, 1069.'
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ASSOCIATES, INC.

November 18, 2013 RMEA 13-0132

Idaho Department of Water Resources
322 Front St

PO Box 83720

Boise, 1D 83720-0098

Re: Water Supply Bank Applications for water right no. 22-14053

Dear Agent,

Please find enclosed two Water Supply Bank applications for the above mentioned
water right. This privately owned water right is delivered through the Northwest Fox
Creek Sprinkler Irrigation Co., Inc. (“Northwest”). The owners Tom and Debbie Hunter
propose to lease the entire water right into the bank to be rented out by Northwest. The
point of diversion will remain the same, which will deliver the water through the existing
pipeline. The users of the irrigation company will disperse the water amongst
themselves as needed.

Since this irrigation company does not own its own water rights, but the shareholders
own the water rights, there is no defined place of use boundary, as is typical of a canal
company with adjudicated water rights. Therefore, the service area is defined as the
property of the shareholders. A list of the shareholders is enclosed for your review.

Please contact me if you have any questions or concerns regarding these applications.

Respectfully,

Kristin Moore

Water Rights Analyst

Enclosures

482 CONSTITUTION - IDAHO FALLS, IDAHO 83402-3537 - (208) 524-2353 - FAX (208) 524-1795
www.rockymountainenvironmental.com
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November 6, 2013
Idaho State 01 Water Bank

Northwest Fox Creek Sprinkler Irrigation Co., Inc.
% Dawn Stone, Sec/Treas

4940 S. 500 West

Victor, ID 83455

208-787-2759

To whom it may concern:

I have been authorized as secretary for the NWFCSPI Co. Inc., by the NW
board members to release the names and decree numbers for the patrons
within our pipeline system. This information is to complete an application
to the Idaho State 01 Water Bank, and is attached to this letter for reference.

This application is being made by Tom and Debbie Hunter, through their
agent, Rocky Mountain Environmental Assoc., to place their 41 shares of
1890 water rights into the bank, with a prior lease of the banked water with
the NW entity for use in the pipeline during irrigation seasons. These shares
are located on property that also includes subdivisions, in which Mr. and
Mrs. Hunter will release their shares to them for their use as they are
entitled.

We as board members of the NWFCSPI pipeline users agree with the
application as presented, and will expect the water be shared equally within
the system, as the original pipeline agreement by laws stipulate.

NWFCSPI CO., INC
Board Members

Tony Koch, Pres.
Joanna Johnson, V. Pres
Cass Egbert, Member
Ted Balmforth, Member
Tyler, Hays, Member



1T—UB—13:031 24FM;

Respectfully Submitted,

Dawn Stone, Secretary, NWFCSPI CO., INC.

Ay Wesrnsdisne, sbeviting



NORTHWEST FOX CREEK SPRINKLER IRRIGATION CO., INC.
SHAREHOLDER AND DECREE DATES (only older dates listed,

All other dates would be 1916 on up.)

NAME

Backwater LLC (J. Hegwer)

Balmforth, Ted

Conner, Mark

Egbert, Wayne

FCCCEPOA—SUB
Hunter/Kincaid Prop

Foster, Boyd

Fox Creek Village—SUB
Hunter/Kincaid Prop

Furney, Matt

Griffin, Stephen

Hashagen, Red Estate

Hays, Tyler

Hunter, Tom

Johnson, Joanna

Kincaid, Robert

Knobe, Christopher

Koch, Tony

McCarthy Trust

Morley, Tim

Nield, Van

O’'Brien, Sean

Petersen, Doug

Preston, Eli

Richman, Gordon

Robbins, Virginia

Sayler, Karen Estate

Shidner, Nick

Stanton, Tom

Stoebner, David

Stone, Dawn

Stone, Melvin/Sam

Sweet Home Ranches HOA

Tescher, Jessica

Thompson, Don

Ward, Tory

Wilcox, Harley

DECREE/ DATE
PER 17156/1929
22-0350/1890

PER 17156/1929
See Hunter/Kincaid

See Hunter/Kincaid

22-0350/1890
22-0350/1890
22-1066/1890
22-0350/1890
PER 17156/1929

PER 17156/1929

22-1066/1890
22-1066/1890

22-1065/1889

PER 17156/1929
22-1066/1890

PER 17156/1929
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