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Allen Ranch LLP’s Idaho Secretary of State Business Entity Verification
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June 19, 2011 Letter from West Mountain Water Association to IDWR
June 16, 2011 IDWR Letter to Jim Bunce

July 25,2012 Allen Letter to John Westra
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/)J' / / 1 7 STATE OF IDAHO Transfer No, %’

DEPARTMENT OF WATER RESOURCES -

A TSNS
MINIMUM REQUIREMENTS CHECKLIST / W" N,
TO BE SUBMITTED WITH APPLICATION FOR TRANS E Uizl i

An application for transfer must be prepared in accordance with the minlmum requirements listed below to be ecceptable for processing by the
Department. Incomplete applications will be retumed. The instructions, fee schedule, Part 2A reports and additional Part 2B forms are
available from any Department office or on the Department’s website at hitp://www.idwr.ideho pov/ . RECEIVED

Check whether each ftem below is artached (Yes) or not applicable (N/A) for the proposed transfer,
es NIA * Means the item is always required and must be includied with the applicaion, MAY 29 202
*  Completed Application for Transfer of Water Right form, Part 1.

WATER RESOUg‘%%S
Signature of applicant(s) or applicant’s authorized representative on Application for Transfer Part 1. Incude evidedMESTERN RE
authority labeled Attachment #3 (see below) if signed by representative,

*

Application for Transfer Part 2A. Attach a Part 2A report describing each water right in the transfer as currently recorded.

a Complete and attach an Application for Transfer Part 2B for each water right for which anly a portion is proposed to be changed
through this transfer application.

Application for Transfer Part 3A is always required (see Attachment #7a below);
applications proposing to change the nature of use of the water right(s) or propos

*  Cormrect fee submitted with transfer application form. (

Parts 3B and 3C must be completed for transfer
ing changes to supplemental right(s).

Fee schedule is on website and instructions for application for transfer.)

d f oo da¢

Attachments to Application - Label each atts

O #1 ifthe applicant is a business, parmership, organization, or association, and ot currently registered in the State of Idaho as a
business entity, attach documentation identifying officers authorized to sign or act on behalf of right holder. (See Part 1.)

O #a water Right ownership documentation if Dept. records do not show the transfer applicant as the current water right owner,
Additional fee(s) required for water right ownership changes; see fee schedule.
#2b If the ownership of the water right will change as & result of the proposed transfer to a new

showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s).
Additional fee(s) required for water right ownership changes; see foe schedule,

O # Documentation of authority to make the change if the applicant is not the water right owner.

O #4 Powerof Attomney or documentation providing authority to sign or act on the applicant’s behalf. (See Part 1.)

O #5 1fthe transfer application proposes to change the point of diversion for a water right effecting the Eastern Snake Plain Aquifer
(ESPA), attach the results of an ESPA analysis end a detailed mitigation plen to offset

any depletions to hydraulically
connected reaches of the Snake River, ESPA transfer spreadsheet and model grid labeled cells are available on
Department’s website at heip://www idwr.idsh ement/WterRig]

u.20v/W ates Wa i

O #6 Notarized statement of agreement or a statement on official letterhead signed by an authorized representative from each lien
holder or other entity with financial interest in the water righ((s) or land affected by the proposed transfer. (See Part 1.5.¢.)

#7a Attach & map identifying the proposed point(s) of diverslon, place(s) of use, and water diversion and distribution system detalls
as described on the application. Include legal description labels. If only a portion of the right is proposed to be changed,
identify the current location of the part of the existing right(s) proposed to be changed. (See Part 3A.)

#Tb If the transfer application proposes to change the place or purpose of use of an irrigation right sttach a Geographic Information

System (GIS) shape file, or an serial photo or other image clearly delineating the location and extent of existing acres and
changes to the place of use.

oo

ooao

g o

¢

a
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EXHIBIT A-1
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STATE OF IDAHO Transfer No, ~F-F %}
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 T
Name of Applicant(s) Allen Ranch LLLP nzéé\ ’

Mailing address 2624 S. Inglenook Place, Meridian, ID 83842

I 1f applicant is not an indlvidual and not registered to do business in the State of 1daho,
authorized to sign or act on behalf of the applicant. Label it Attachment #1,

O Attach water right ownership documentation if Department records do not show the transfer applicant as the current water right owner.
Label it Attachment #2a.

O 1fthe ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownershi

p 8t the new place of use. Include documentation for all uffected land and owner(s). Label jt
Attachment #2b,
Attach documentation of authority to make the proposed change if the applicant is not the water right owner. Label it Attachment &3,

Provide contact information below if a consultant, attomey, or any other person is representing the applicant in this transfer process.
O No Representative

attach documentation identifying officers

Name of Representative Bruce M. Smith

Phone 331-1800/831-3702 (celi)
Email bms@msbtiaw.com

Meiling address 850 West Bannock Street, Suite 520, Bolse, 1D 83702
O Send

all comespondence for this application to the representative and not to the applicant,
Send original correspondence to the applicant and copies to the representative,

O The representative may submit information for the applicant but is not authorized to sign for the applicant.

The representative is authorized to sign for the applicant. Attach a Power of Attorney or other documentation providing authority to
sign for the applicant and label it Attachment #4.

OR

I hereby assert that no one will be Injured by the proposed changes and that the proposed changes do not constitute an
enlargement in use of the oripinal right(s). The information contaned in this application is true to

the best of my knowledge, I
understand that any willful misrepresentations

de in this application may result in rejection of the application or cancellation

. . . e S“’.L (\%D_ sto/is
Applicant or Authorized Representative U "UDate

Print Name and Title if applicable

Signature of Applicant or Authorized Representative Print Name and Title if applicable Date

A. PURPOBE OF TRANSFER

1. § Change point of diversion H{dd diversion point(s) 3 Change place of use
O Change nature of use O Change period of use Other

2. Describe your proposal in narrative form, including a detailed description of non-irrigation uses to justify amounts transferred (i.e,
number of stock, etc.), and provide additional explanation of any other items on the application. Attach additional pages if necessary and

label it Part 1A.2, . The r and lower points listed on the next

page and shown on the map have historically been used to irrigate the land. Sieslwalenfons00-hoad,

SCANNED
JUN 2 6 2012

EXHIBIT A-1



P (

Page

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

B. DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT » DESCRIBE
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES.

MMAMNM&MM&MIM

—

.
9

oooooooas
OO0OOoO000z

65-3111X 2.70cfs ImigationiSleeiwaies 04115 1o 1015 Rock Creel/ittioRasiGenak

fo

to

to

o
to

o

o

Total authorized under rights 2.70 fs and/or ac-ft

2. Total amount of water proposed to be transferred or changed cubic feet per second and/or
3. Point(s) of Diversion:

acre-feet per annum.

O ne changes to point(s) of diversion are proposed-the following chart is therefore not completed. (Proceed to #4.)

Afttach Eastern Sneke Plain Aqulfer analysis if this transfer proposes to change a point of diversion affecting the ESPA.
Label it Attachment #5.

N;w Lot]| % | %e | % |Sec| Twp Rge County Source Local name or tag #
NW| sw 3 | 13N | 03€ Valley Rock Creelvisiifie-Rooi-Goie
SE | NE 3 | 13N | 03E Valiey Rock CreekiuiitioReak-Geka Rlshord-OraaliBoalony
S A Bt an rRocl-GrociditioRociGu Richard-GresieRoolrOr
NW| SE 3 | 13N | 03E Valley Rock Creek/litie-R6ekeE e Bichard-CoooluRootOr

4. Place of use: (If irrigation, identify with number of acres irrigated per % Y tract.)
No changes to place of use are proposed-the following chart is therefore not completed. (Proceed to #5.)

NE ¥ NW Y4 SWY SEY. Acre
Twp | Rge | Sec Ne | nw lsw e [welww awlse | e [ww]ow]ee o ww ow SE | Totals

Total Acres (for irrigation use)
SCANNED

JUN 26 2012

EXHIBIT A-1
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Page

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 1 Continued
5. General Information:

& Describe the complete diversion system, including how you will accommodate a measuring device and lockable controlling works
should they be required now or in the future:

Gravity flow ditches, can install headgates & measuring devices In certain locations if needed.

b. Who owns the property at the point(s) of diversion? Mountain Properties/Applicant
If other than ?h: applicant, describe the arrangement ensbling j-: applicant to access the property for the diversion system:

MY Paspartiv (aiisiv pond
. : i . - - v
A n’)‘m:m! m&" 19
c. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or contracts?
It yes, [ Attach a notarized statement from the holder of the lien, deed of trust, mo

changes on official letterhead signed by an authorized representative. Label it Atta
lien: N/A

rigage or contract agreeing to the proposed
chment #6. List the name of the entity and type of

It is the applicant's responsibility to provide notice to lien holder, trustee, mortgagor, or contract holder of the proposed changes that
may impact or change the value of the water rights or affected real property. Any mi

application may result in rejection of the application or cancellation of an approval,

d. Describe the effect on the land now irrigated if the place or purpose of use is changed pursuant to this transfer:
N/A

srepresentation of legal encumbrance on this

c. Describe the use of any other water right(s) for the same purpose or land, or the same diversion system as right(s) proposed to be

transferred at both the existing and proposed poini(s) of diversion and place(s) use:
None.

f. To your knowledge, has/is any portion of the water right(s) proposed to be changed:
Yes No
O undergone a period of five or more consecutive years of non-use,
0 currently leased to the Water Supply Bank,
O currently used in a mitigation plan limiting the use of water under the right, or
O curmrently enrolled in a Federal set-aside program limiting the use of water under the rights?
If yes, describe;

SCANNED
JUN Z 6 2012
EXHIBIT A-1
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A. DESCRIPTION OF RIGHT(S) AS RECORDED
For each water right

(

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2

Part 1.

ight listed in Part 1B.1 of the application, attach a Part 2A
Department's website @ hitp://www. idwr.idaho.pov/
Insert Part 2A reports into the application following

B. IF ONLY A PORTION OF THE RIGHT IS PROPOSED TO
AS IT APPEARS BEFORE THE REQUESTED CHANGES

a Complete and attach one copy of Part 2B for each right for which on!

proposed to be changed, Part 2B is not applicable. Additional copies

report obtained
» Water Right Transfers, Step 1.

from any Department office or from the

BE CHANGED, DESCRIBE THE PORTION BEING CHANGED

y @ portion is proposed to be changed. If the entire right is
of the Part 2B form can be obtained from any Department office

or from the Department’s website @ http://www.idwr.idaho.gov/ » Water Right Transfers, Step 3, or Water Right Forms, Changes in
Use. Insert completed Part 2B forms into the gpplication following Part 2A of the same water right,
Right Number:
l.amount ____  (cfs/ac-ft) for purposes from to
amount for purposes from 10
amount for purposes from to
amount for purposes from to
amount for purposes from to
amount for purposes from to
amount for purposes from to
amount for purposes from to
2. Lands irrigated or place of use: (If irrigation, identify with number of acres irrigated per ¥ % tract.)
NE % NW % SW Y% SE Y. Acre
WP | Rge | Bec T Tow Tee T MW [ew | SE [Ne [ Nw [ 8w [ se [ne | nw | sw | o= | Totals

Total Acres (ft
e ey

JUN i6 202 EXHIBIT A-1
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IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 65-3111X
WATER RIGHT NUMBER: 85-3114X

omiee e fhet 2 A

Current Owner E K ALLEN RANCH LTD PARTNERSHIP
PO BOX 474
CABCADE, ID 8361t ———
(208)382-4122
Priority Dete:  06/01/1894
Basis: Decread
Status: Activa
Source Tobutary
UNNAMED STREAM NORTH FORK PAYETTE RIVER
Benoficial Use Eom = To Diverelon Rate Annual Volume
IRRIGATION 415 to 10/16 2.700 CFS '
Tofpi Diverslon:  2.700 CFS
Location of Point(s) of Diversion
UNNAMED STREAM NW1/4SE /4 Sec.3, Twp 13N, Rge 03E, BM.
VALLEY County
Blace of Use
IRRIGATION
MmS”INEIMNTEMISE{NEIMNYMIEINEIMTMI EEINEIMN?EMI l Iolals
1SNO3E 3 [230 210 80 31.0f { i & |~ 80
|Le L7 i 1 | |
Total Acres: 83
Condltions of Approval;
1. SOURCE IS ALSO KNOWN AS RICHARD CREEK.

SOURGE IS ALSO KNOWN AS ROCK CREEK.

2. C18 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

3 ;HIS RIGTHET SHALL PROVIDE NO MORE THAN .02 CFS PER ACRE WHEN MEASURED AT FIELD

Decresd Date: 10/31/2000
Water District Number: 65

GCANNED

JUN 76 201
EXHIBIT A-1
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. PLAT MAP (See Part 3A of Instructions for application for transfer for complete requirements.)
@ Attach a map of the diversion, measurement, control, and distribution system. Label it Attachment #73.

O3 ifthe transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic Information System
(GIS) shape file, or an aerial photo or ather image clearly delineating the location and extent of existing acres and changes to the place
of use. Label it Attachment #7b. If the place of use currently consists of a permissible place of use, then the attachment is not

B. CHANGES IN NATURE OF USE (Water Balance)

O ifyou propose to change the nature of use or period of use of all or part of the rights(s) listed in this epplication, attach documentation
describing the extent of historic beneficial use of the portion of the right(s) proposed to be changed. Also attach documentation

showing that the portion of the right(s) to be changed will not be enlarged in rate, volume, or consumptive use through the proposed
change, Label it Atiachment #8a.

C. PLACE OF USE CHANGES TO SUPPLEMENTAL IRRIGATION RIGHTS

O ifyou propose to change the place of use of a supplemental irrigation right, answer below and sttach supporting documentation.
Label it Attachment #8b.

Describe how the supplements! water rights have been used historically in conjunction with other water rights at the existing place of
use. Describe the time during the irrigation season that the supplemental rights have been used. Include information about the
availability or reliability of the primary right(s) being supplemented, both before and after the change. If the applicant is proposing to
change a supplemental irigation right to a primary right, provide the information required on Part 3B above.;

FOR DEPARTMENT USE ONLY
Transfer contains 7 pages and 01 attachments, ’
Received by RS Date __ 5-24-r Pwlim.(]xeekbyZ A Date ,7[/0‘7/23/21"’3
Fee Paid L\0.oo Date__S:29-(2_ Receiptedby RS v Receipt#_WoiD2 1 5
Add'l Fee Paid Date Receipted by Receipt #

SCANNED
UM 26 MMEXHIBIT A-1
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FORM 202 03/10 Pan! f 5 8 2 page, single- sid déocumanl .
AN "I?L:-a :r{—p:}g.??\," . STATE OF IDAHO Ident. No. lg 5-25443
) \/ﬁ| ;Et?\\‘; i ) il ‘; I} DEPARTMENT OF WATER RESOURCES
RSN ()

APPLICATION FOR PERMlT@ STk

To appropriate the public waters of the State of idaho

1. Name of applicant(s) Allen Ranch LLP Phone (208) 866-4370
Name connector (check one) [Jand Ldor L) andior
Mailing address: 2624 S. Inglenook Place City Merldian
State ID Zip 83642 Email;
2. Source of water supply Rock Creek/Little Rock Creek which Is a tributary of Payette River North Fork
3. Location of point(s) of diversion:
Twp | Rge | Bec GL‘::' Y Y Ya County Source Local name or tag #
13N | 03E | 03 NW | sw Valley Rock CreekibiitioRacleCk,
13N | 03E } 03 SE | NE Valley Rock CreekisilliosResleCl
M rae Sw |V unleyy 1 1iWe poek ¢k (R b
v | ae | a3 £ M Ul it Rdck (it Gl
4. Water will be used for the following purposes:
Amount 2.7 for jmigation purposes from _10/18 to  11/30 (both dates Inclusive)
{cfs or acre-feet per yeer)
Amount 27 for Imigation purposes from _03/15  to 04/14 (both dates inclusive)
{cfs or scre-feet per year) —
Amount A4 for Stockwater purposes from _05/15 _ to _11/30_ (both dates Inclusive)
{cfs or acre-fect per yesr)

Amount 14 for Stockwater purposes from _01/01  to _12/31_ (both dates inclusive)
(cfs or acre-feet per year)

5. Total quantity to be appropriated is (8) ___ 2.7 cubic feet per second (cfs) and/or (b)
6. Proposed diverting works:

a. Describe type and size of devices used to divert water from the source. See attachad description

acre-feet per year (af),

b. Height of storage dam feet; active reservor capacity acre-feet; total reservoir capacity
acre-feet. If the reservoir will be filled more than once each year, describe the refil plan in item 11.
For dams 10 feet or more In height OR reservolrs with a total storage capacity of 50 acre-feet or more, submit a separate
Appiication for Construction or Enlargement of a New or Existing Dam. Application required? [J Yes 0 No

¢. Proposed well diameter is inches; proposed depth of well is feet,
d. Is ground water with a temperature of greater than 85°F being sought? 1 Yes [ No
e. if wellis already drilled, when? ; drilfing firm

Well was dilled for (well owner) ; Driling Permit No.

7. Description of proposed uses (i Irigation only, go to item 8);
a. Hydropower; show total feet of head and proposed capacity in kW,
b. Stockwatering; list number and kind of llvestock. 800 head cattle

¢. Municipal; show name of municipality or the applicant's qualifications as a municipal provider,

BECEIVED
d. Domestic; show number of households
e. Other; describe fully. VAY TS 752
WATER HESOURCI,Z\'S
SCANNED YWoealtHithECHw

JUN 26 2012 ORlGAM;L'
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8. Description of place of use:
a. If water Is for imigation, Indicate acreage in each subdivision In the tabulation below.

b. Ifwater is used for other purposes, place a symbol of the use (example: D for Domestic) in the corresponding place of
use below. See instructions for standard symbols.

13N Jo3E| 3 f23(2) (% (71 W L. & 83
1NJoEl 3 Is|gis |s | %

Total number of acres to be Imigated: - 83
9. Describe any other water rights used for the same purposes as described above. Inciude water defivered by & municipality,
canal company, or irrigation district. Ifthis application Is for domestic purposes, do you intend fo use this water, water from
anather source, or both, to Irrigate your lawn, garden, and/or landscaping? JN IMIX

10. &. Who owns the property at the point of diversion? Applicant o WErT_MTw. PropenTics
b. Who owns the land to be irigated or place of use? Applicant

c. ifthe property is owned nb‘y & person other than the appiicant, describe the arrangement enabling the applicant to make
this fiing: (ST 08 PCAMTY 20

[ 4
11. Describe your proposal In narative form, and provide additional explanation for any of the items above. Afiach additionai

pages if necessary. Diversion for Irrigation and stockwater use,

12. Time required for completion of works and application of water to proposed beneficial use is 1 years (minimum 1 year).

13. MAP OF PROPOSED PROJECT REQUIRED - Attach an 8%" x 11" map cleerly identlfying the proposed point of diversion,
place of use, section #, township & range. A photocopy of a USGS 7.5 minuts topographic quadrangle map is preferred.

The Information contained in this application Is true to the best of my knowiedge. | understand that any wiitful
m tio application may result in rejection of the application or canceliation of an approval

Signature n o~ Signature of Appiicant

M. Smith for J.R. Alien
P

rint Name (and tge, if spplicable) Print Neme (snd the, § appiicabie)

For bepaﬂmont Use:
Recelved by ) Date _D9-12-__ Time 11:8 pun, Prefiminary check by

Fee$_S30~  Recelptedby __ RS Receipt No. _ WOY0I{(of Date __5.9.12.

GCANNED 2
NI e nnn EXHIBIT A-2



APPICATION FOR PERMIT — ALLEN RANCH LLP

6a.  Existing upper diversion dam in Rock Creek and gravity flow ditch (aka Little Rock
Creek) for imrigation and stockwater. Instream stockwater year round for Little Rock Creek.
Lower diversion point from Rock Creek for irrigation and stockwater,

GCANNED

JUR 25 2012
EXHIBIT A-2
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® IR TEZ DISTRICT COURT OF THY SEVERTH JUDICIAL JISTRICT OF Tirs B
STATE OF IDAHO, IN AND FOR THE COUNTY OF VALLEY \l
MARY R. ALLEN end D, K.
ALLEN,
i .
Plaintirffs, DECREGR
“YE~ ; Case No. 484 1Inst, Mo, 12
DISTAICT COURT VALLEY COUNTY
.- N, RS and MAUD . IDAHO
Vo oL aad MA Filed: Oct 13 1930 et X,
FORIST E. RO3B - Clerk
Defendants, By Bernice i. Kerby ~
Deputy-

This' cause came on regulerly for trie) before the court vithout

& jury in the distriet courtroom at Casoaﬁg, Idaho, on the 18th day of

July, 1950; F. M. Kerby and ifm, M. lorgan, appeared for the nlaintifsfs,

end Fred M. Taeylor snd Rhodss & Estabrook avpeared Tor the deferdants;

witnesses were called, sworn and examined on behalfl of the respective

parties, the ovidence wes closed and both parties rested; the matter was

subnitted for decision mnd the court, being Tully advised in the prenises,

mede findings of fact and conclusions of law,

FOW, THEREFORE, I IS HERSBY ORDZRED, ADJUCGED and DICRED cs

65 3181
6smitt -

That the Plaintifss, Mary R. Allen arg D. ¥. dllen, Ve, and they

hereby are, decreed, awarded and allotted 160 miner's inehes, continuous

flow, of the waters of Rock Creek end its tributeries, which stream is

tributary to Willow Creek, which flows into the Morth Fork of the Payette

River, west of Cascade, Ideho, and they are the otmers of the right to

divert =aid amount of water from sald streem for the irrigation of ang

domestic uss upon their land gescribed as Tollows:

The 8W3 of the NW:, and the I of the 873 of Sceotion 2;

EXHIBIT A-3
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lw
d and Lot 8, end the S5U3 of the K23, ond the SI} of the
1z WE} of Section $, ell in Township 15 N. Ra 3 E., B.H.
‘)Z)é in Valleyr County, Idsho, containing 200 acres more or
less,

with date of priority of Tune 1, 1894,

65 3112 1.
/ EE203F2 o, the plaintiffs, Mary R. Allen end D.
4

0 |§N”W\’J Creek

"LL S . and their tributeries, which streams are trivutaries to Willow Creek,
ol vhich flows into the Worth Fork of the Payette River,

AS"””)(’ Tdaho,

of water from seid streams for the irrigation of and domestic use upon
thelr land described as Tollows:

K. fllen, be,
and they hereby are, decreed, ewarded and sllotted 100 oiper's inches,

continuous flow, of the waters of Rock Creelr end Little Rocl:

vest of Cascade,
and that they are the owners of the right to divert seid emount

Lots O and 4 in Eection 2, ond Lots 1, 2, 3, 4
in Section 3, £l in Township 13 Horth, Range 3 East,

B.M., in Valley County, Idaho, containing 149 acres,
more or less,

with date of priority of July 4, 1017;

Y 65 3113 SR E

m_ That the defendants, ¥, M. Vithers and Haud Tithers, be,
and they hereby ars, decreed, ewarded and allobted B0 miner's inches,

Fafh

con-

tinuous frlow, of the waters of Rock Creek end its tributaries andg

30 miner's inches, continuous Tlov,
Creek end its tributaries,

of the waters of Little Rocle
vhich streams ars tribuiaries to Tillow

Creek, which flows into the Horth Fork of the Payetie River, west of

Cascade, Idaho, and that they are the owaers of the right to divert

5g1d amounts of water from said stresms for the irrigotion of ang

domestic use upon their land deseribed as follows:
. The east half of the Southsast Quarter of Seciion 34,
and the fest Half of the Southrest Quarter of Seotion
35, ell ‘in Township 12 Borth, Range 3 Bast, Boise
Meridian, containing 160 acres,

EXHIBIT A-3
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with date of priority of June 1, 1898;
v,

That each of the parties herefo, their agents, servanis, em-
ployess, successors, and el) persons ecting in their behalf, or on
behalf of either of them, be perpetually enjoined from in &ny manner
interfering with the rights of the other parties hereto to the use
of said waters, and in any manner interfering with the ditohes, canals,
leterals, or other means of diversion or dietribution or said waters;

- V.

That & miner's inch of water, as herein mentioned, is equiva-

lent to a full 1/50 cubic foot of weter per socond,
Vie

Thaet the parties to whom Tights ars herein allotted end their
successors 1n interest shall, at their own cost and expense, install
end maintain suitaeble and efficient headgates, controlling works, and
measuring devices at their respective points of diversion fron the
streams from which water is diverted by them, &nd all waters herein
ellotted and decreed shall be measured &t scid points of diversion; seaid
works end devices shall be built, installed end mointeined in eccord-
ance with plapns end specifications to be approved by the officicl
charged by law with the duty of supervising the distribution or water;
all such divices shall be of such dssign as to acourately measure the
water diverted; all such headgates, control works » measuring devices
and gauges shall, at all times, be subject to inspeotion by any party
hereto end by the public officisls or waiermasiers having jurisdictien
over the distribution end diversion of the woters, and no dem or other
obstruction to the natural flow of either of the streems from which

vater is taken shall be maintzined so as to divert water froot the

chamnel thereof except through ditches, canmals or othor works provided

EXHIBIT A-3



with such headgates, control works, and measuring devices; each of
" the parties hereto is hereby perpetunlly enjoined irom diverting from
the chanmel of either of said stresms any water to any ditch, conduit
or other davice not provided with such heedgates, conitrol works and
measuring devices;
Vil,
That plaintifis hove, and they hereby are averded, judgment

N
' against the defendant, W. W, Withers, for tlieir costs and disburaements

a
D ’
» he;urein recessarily expended hercby taxed nt $_162.35
- Dated this 10th day of October, 1930,
. A, C. Sutton
Reoorde M el
rded Judgment Record 2 Page 161, District Judge.
: Compared =x
W Indexed~-Direct x
. Indexed-Indirect x
ETATE OF IDAND, )
. Counly of Valley, ) S%
peam
4 1 Forest.E..Rabb Ex-officla Anditor & Reeorder
1 by ‘ {o and Isr Yalley Countly, ldake, DO HERERY CERTI¥Y AND DECLARE that 1 bave cuwmpmred
il T e fOTeEOING mmmierrow e - IIRE X ERT
; SO UUSSUUOUU O 11 S ) Y SO0 - P Y QT (O 105 T2 3 4 b 12 0 O
I wy olfies, which instrumaent g RUCLARE Indosed) 4y yoo 2 or .. JUAEMRALS .
.. 8l page ._...lel. aud thut Lthe foregoing I & frue and corvect ecopy
i ul such record.
t IN WITNHESS WHEREOF, 1 have hercunlo set my band and affised iy offlelad weal,  ils
-—-1Bth. _... tay of ... HAY. 103
FORIST =, IOE3
. B)-Ol‘[h?'o Ancdhor xuu'il Necurder,
b nitey nuulx._{ nla,
Deputy Vs
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VAN TUDICTAL WINORICT o THY

IN UHS LILTACE GOURT o L

STV oF Ty, U R L0 iz TOWIT U VLT

MARY R, afLin }
D. K. AT1z3 )
Plai.n‘-..\..'i‘u;
~¥3~ ) DEZAES 3
) — "y 4
Yo Ko NInws - ) Y o
W '.'L";_Ls ) ‘* f ?‘ﬂ
Darspdants)

MJ /M‘] / QJ[

FIRLLAET ond SoMs)I-sIcu: "

of ’ -(;:JLLLMJ
jat

COSTLEIE M o ML asgTon

Re:

LA0)

The eomplaiut of Nefendert FITILE3 In Lho elywwo wrtitled action with ref-

orence to the disirilution oné uso of vei ter

aninytion on tho ground apd fropn the tostircny of {ho pluintirs »

incer the Jeecreo: Aftzr px-

2d the

defendant in tha shove entiiled aetion, togatlior rith timi ol other per-

ties having knovlodge of tho facts, this domariuent has errivod o the

folloving findings-of-fegt end tonclusions ac to the righte, duties, gna

obligntions of the rospective partiey, 1o-wit:

l. That the Gtate Commisslonor of Boclemaddon of the Giais

of Idalo {a tho public officinl baving jurisdiction over

the distribvution end diversion of ihe water under ana

pursuant ts the torma of tho decros hertain;

SCANNED

- S st : I”N'}R'

S )
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|.[-

.

That inaauch ns at $ae prescat tl:e lleso 2re only
mbouut 40 inedos of wator in #UCK CRZSL w4 Flalnilif
ALLM' s uppor diversion, vnorens ae has a prior de-
czes for 169 inchss, Delandant TITHE.S has ne right
sor dstcceal In or to thy nolarel flos oF NUCK CRUZK

a%t this iimo;

Thet LITILE WCCX COKIT 1s oot e trilutary of RUCRK ORLEX
aud thot Defenijant WILHIE bee 4 prlor right under the
fecrees to diverd and upe €11 of tro moter ¢f LITILE
HOCR Cizix up to the cmount of hls desics, lc-wit: &0
winur's incles;

That Flalnbill 117 las po rigit %c diverd end transyver
water Qeoraed to bim for use upon o sjmcilic troct of
levd Yo other lerde zisioul lucuriag o perwit Loz cuch
trensfor from this degerstoeniy vhiceh peoitl ocn to co~
oured only by &us process of law, witk a showing that
such &ivernion sieuld not dumese niother approprietorn;
That in tbis lnstance the .divcrsl.an ot wetsr froa the
specilic treet of lsad to whieh it waa decrecd to
Tlelptiff ALLEM for uss upon oiher lurd woidd be &
domaFe 1o Dufondant WITTURS for the reascn tat ia
rojular courso and incident ¥ the irrigniion of

guch land said VIS pow receives tho borefit of
the usc of tho return flow, secpaga, end percolating
wators from the irrigation of the lawd to which it
was dscreed, of which uso ha would be deprivad by

such changs of placo of use;

F-prTz

=
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« A chauge of plreo of usn ol tho vuter will not Le
parritted whore to do eo vould demage epother ap-
Jcopriztor.t  iHRll ~vi~ Dlacivwn (32 Ifcho B56)

8, That ung WSLIY HARTLZY, wlho w6 atbesptod o dlveet; and
iR fush hus ssbaily dlvestod, weter [ros LITILS REX ORTX
to .hri,yi‘.o vhad fe Haawa wo the WORTLKGTON lands, #ue not,
nor wos hie predecessor-in-ianterest, a party to tha sbove
entllled uetlun, and the reaords of thic office do uot dio-
eiose tast he ban any ripght, title or inturzst ln erd lo
the wators of LITILE GGCT CISLY or to aay of ths strean
zentionwd ic tha dacroa, 30 it wuld ssex taat by his ec-
wiou hs 10 1inbla to prosecuticn Lov unlexful diveralon
of weter end would be liebls in dumagos tc zay vne injured
by hds acte, btut thui le a pubidr culsibo of tho jurlucle-

tion ¢ this deparslment,

1t {e mosumod 4bat both the plointiff und the defeadsnt in the ulove en-
4£itled =ciion teve copicy of $bo céocreo in Sbeir poasswoion end are fa-
pilisr with the Lume end cunditiony pnd requirvronts thereef, vut at

this time {his depesdiment deeiros to c=ll sgeein) attsntion to o fole

lewing provisfons of the deorce:

l.'n‘

Thnt each of tha partiss bersio, thelr apente, sarveats, eum-
ployses, succesgors, and nll psrione agting im their bakalf,
or on behalf of elther of Lhexu, be porpotually cnjoined from

3 in any msnner interforing with the cirbkie of the gtk=r pax-

N tico hereto to the uas of said weterp, znd in ony moner iz

k - terferins with the éitichso, casals, letcruls, or other me=ans
of diveraion or distrilbuiion of ssid raters;

7.

¥

E That a piner's inch of water, as Lorein montioned, is equiva-

3§ lont to & full 1/50 cubia foot of sator por socond.

1

E

] L

L R it - SCANNED
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L] "I.

That the @rtics to whom rigitls ura harais allutted pad tnedr
puggsasore~-in-intaroat shell, ob their oaa cout nnd expensy,
instell ond suiatain sultabla cud a ficiont Leidpaisy, cobl-
+pulling worko, Lud mpesuring Govices Lo tuulr ragactive
paints of dlvassiva frum tho siroena from vhich water io di-
Yerted by tias, apd ull saiuse boroin allottad and decriod
ghull b meastwed wb sul@ puinte of divaruivni s:id works
and devives ahall bo bulls, justalled mud usiataiaed in av-
cordesse with plans uad speaisications YO U® approved Ly ils
ofzlcie) canmpod by law wiwh ue Guly i cupsrvising tio dis-
bributlon oo suter; oll osuceh ceviees pigil bo ol cuch desipa
28 Lo agcurutoly weasucs sho water ddveriua) 2l sued Leod-
gatas, coatsol «0sko, psascre g Jevicus cib puuges shell, at
all timco, bo wubjoct to inapaction by vuy sty hersto ond
by the public officlels or watormnBtors buving jurisdiciien
ovar iho distribution and uiverston ot Lhe walers, onc RO
daia or 0sueT vuatructdon tu tie muturgd figw of eitbur of
the atroams Lream which vwatbed in $uken shull be raicteived so
cs to alvers water irem bo clurmul Ghepuel except vhrough

- ditobue, camlis g other works provited with puch healdfiths,
control vorko, exd meecuring devices; eoch of ik mrtics
berciy iv hereby perpetusdly onjodned rrom aiverting from
the chemnel of eltdhor of w:io ptreant gny wabter to ony ditch,
conduit or oihes duvive uob provicsd with such hesoputes,
ountes toike ood measuring devicen.”

UnGer and purcunnt to the e and sonditions of ths aecrew and of
Boction 5617, Iazhe Cosgplied duulubed, o6 muonuse VY ChapierT 1%

{Seunte Bill ¥o. 21}, Sesuion Laws of 1587, sl partlos-ip-interest
aro horeby edviamd sud noiifiod io provide sultable headsatoes, col-
trol sorks, muavuring aovices, uué gugos; teiling in which, =ctioa
will be 4elen by thiu doparicat pursuelt o Lho torre of Lhs cbove

peotion ol thu lan.

puted, this BGth Cuy of oy, 1901

P AN

f Comminsioner of Recle=tlon

. Mo: D. K. AL
, ggs We N, WITUELS

L R 3
s mpevemmpmeeegeeetn bk el

T-/FTFTE
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(  romr o DEoREE, OCABIR 20, 187%, 4Ll - WITewS, AUCE ORI
’ /’ AND TRIBUZANIPS, VALY GUWITY, IDAO

1132

The gontrversy in Lhio euca diviroe Ltu2l? $uto Sirce Tarie:

1. Uso by £11lon of 1864 £saxsd, Loak Crsal wi'ar upad Janda ullkar
then taons Crmurlbed In the Gesres Lar bLis T e rhoad,
iz, lood mhieh was wwarded 4 later wipl, t unchy wepriiing

Tithers of wusts end rotura [lox;

2. Diversiom of LYITILE ROUK CUGA uoken eravded $0 Lib,esr ty a
- third pariy who claing 6 pricy aight WRrNLa, cli.ourn by es

vot made 8 perty t0 the ndjudicntson and hus a3 roearl T3 ht;

J. & deteninehion of tho enoimt of natwivl flow of LITLE AU
CURX, whico 3a poardineds) b aldon's divergiops iz oo
BEQR Gisdi e L1410, Uoek CRtiE, nnd usdyg Shat cuwnerl re o

onerler until s ditehiex are reached,

PART 1.
The Gocron awards £1lia 162 dsekas frus hooi Geaek and triimtnrlics;
data 0f priorily - Juna 1, W08, for tha Lelstioan of, @ éonnatie

uag upom

SWy ¥, KW, nul, buotion 25 lat B, L.l FLL, ok L, Goe, B,
Toanablp 13 dorth, jlanre 3 Xast off Doloe wreidisn,
Allen wa6, als2, puurded a aidaquent 24rSt fros 837 & LISS ol

OUZUD - 10T Lnchen, oate of filerdiy ~ fuly 4, AT, fow Sl in

Tigation of, nnd doansiic une upwa:

' Iots Sk €, Uees 2 Jots 1, I, Ty k& Yy a3

. FoEnsldp 13 lueth, Raupe 3 Fass of Volar »=-fllga
= = - ey e e — — - - —m
s ;4 = - . i
L s L -
S R S F y )
s e
a_\ - agy " (: 3 ~:-' e,
X
o

EXHIBIT A-3



u
0{,‘

2

1“;; » I 4
ey S B i e S - -
= ""‘@_-._ e

)

Rofercnee to tha nitached map wvill diseloss tho velative 1oucilonn
of thace lrnna ol Jerd, By toucen of tln 2argerihy, Fhea Allsm
uees bio 1698 woter upin ths land d’-tc"ibr. thargtoy, ith=os ro-
osives banoflt in {i vy of warts, cef raduoran £1o1 *hi. h fiads ita
way into HJCE end LIVILI luh._ Cliul.. chamhils = ove Vilhaes? Ldd-
gatod. Inuuan.ch an tha.o is but anmou Ghough water in thr two
ntroanu o H1u :-.J.lr.u'a lﬂl'l.ri;ht, hc diverts B =t of rins 1884
mtesr fren 516 ;l'..{ﬁ( Cire 49 Li7-0M !‘x.tv( C E°& aLd cnrrier it dewn
that channsl to vorlomo élichen which 1534 to tho 1917 lonln. ils
_wnuto ond resurn flow fiva ALY 00K OHITX wator, thue miplied to:
Loto 1, 2, 3, 4& 7, Scatian 3
doos no¢ bocorms avalladble for Ritkers' divernion mnd urs, Lut flos<a

off to the north into andther deyression or ergol channel.

BIG ROCK CRFER vodar aprlizd tn:
Loto 3 or 4, tLuotion 2

dozs not damane withars mtorisll;, if =t mll,

, 0o iy 24, Adlen mmo Alveriing 1354 water 4o 1917 Lmuds sud maln.idea

he bos a rigut to do e, oBd frantly stulza thet T2 exposta o conlimwe

{ thia prnoiice.

| Thus 1% appeoTo tha jesud I8 olesr on Lbis wolaf, rd v clletion o

(_ Allen fop violstiion of the doeren ia dithers' romondy,

]

> e e

RN
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S P e A L )

| L3 o * ' " z il — ”'
PART R
Githers' pulud of MMecrudon for Mo Lls Sl o U LLT entee (20 Lasheds

wierity Juzo 1, 1068), wlhilo ne Joac:ibed in 4“0 dmwluo, 45 spyarently
on ;11:: ow2 lund, zews the: ‘

817 Qoamez of Q) 59%, Socion Ydy Te 14 3., Cwure 3 Srely 8. Mo
!Zo 23 states nnd ra.a a déiveroiun box ad that point.  Casz .soiey lartiles,
owmor by sontravt of cale of:

N} ik, Hoctfon 2, Township 13 North, Runas & Ezct cf Polse M.
in mintalidag A diversion dam on bie west lina, whero LISTLE [N'CE CHESK

- ontors the proparty, axd diveria %o hin Mand all the LITOY 508 CIuol

water, which rzaches thla points It 1o my fafermti-a ks pacrsieted In
this practizo curing 1701, anll hoo ta éato 1n 108%. o3 Jy 1¢, the
drn wie In plzoo and o quantisy of ﬁtar, satipatsd a$ 12 to 1B miner'a
inolica, wns being spresd wato the mezdov.  Allon wen taling 28 inghso
of weler from tuis sume ypolut, rmning 1% porsh elosg the rord unidl 1t —_—
reackod;

o0 4, Sostion &
whera 4t wen buing woed, ‘Hhace bvo Givevalins yaps fice up 00 5 inches
6f LII3.Z RLCE ChbiX wator eud w8 {nches of MG M0E CIRZ, Tirc® dia

% by

vertold to LIvTLE A (UK elwrned,

If 55t dliverted at this poiat, LITUE R0 ONUNK wntor would conticug
oR 4ofn thd cowatry, coroas the tatiley and Allza iand, toxard Diihornt

headento and, acecvdsng 40 bi, vould bo of potosial venalfit., It

bapdly appaane prohebls tiat & inotna would roval hin oon but, no
Goubt, the Lflow serlior fn tho sese.a is larzer end likoly Iso groaten

valug when &% dhe prascnt dimes

0 L ] KoMl I = NIRRT < e

x z e P T LR T TR RITIY T = TR
[ -
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Keithor Kartley ao> Thoras forthisgtom, price cmio wfli

Ky i, Uection 2, '
weTo parties fo $ho Fult botwsen sllen and Withers, 0, matewlly, lhers
18 b0 Tight deyreed for thiy land, AF It 1o eatitled %o one.  Torihlng-
tan clains @ right %o LIFALE ROUK CUEN mater for thia lani. %wi%h date
of firss veo of 1639, uud i3 aondy 0 Cofend cuch » cl2im. | It ohould
bove boen odjudfcatcd at the tim of sie 41lea -vu- Tibharp ozeg. 1w,
tho matter mist, apporently, bosws the subjost of ngother sult. I
suggest $hat e orlexly way to luitists thie would bo far s hapmriment
of H;aol.amtiou %9 prrve notloo upen Bnrtley cnd Gerildmgion Umt wit
a ohorE roassmublo perisd of bics hils éma w11l U0 cut, cad ths wator
furped éovn LUNMLE RUCK CUELR {or Withers., 5ot s0udd give thwn aa op-
portuniiy to ask for a Testealning order, preveuting iuleriercesed with
thoir diversden Gam and, I ausuwn, put U2 watler propurly bolors ibs
cauz:t for adjudiostion sn L4 1020 hoe pettlel belnrg tha 1583 irrisnslon

[ =171

FARZ 3.
AS shown on tla sseompanying rap, slleh divasia LIe LCCH CRIIE water
to LITILE VKR (:.'-Il&".’I thaesuph & ditohas. The urrov one gpills Sato
LIMCLY RUCK CUELT vory agsey 1tm heef. Thud a ¢oaniersble pux¢ of
the chaninel Iza i%s notrerel ecndaitlon dlsouboed tud 2iticut n cncaT-
atively largs mumber of nsynuconanty of mmll guariities of wtes, 15
ig difficnld to determing the vebmed flow., Yo gliadaals &b ifay of
- thoop wncestaiutles wa poasible, Loth of e LN 9% diversiam 10

LYTLE PUCE ¢ BR wnes alub off abepat biuw D2, July 1d. A% 16000

.o

-d -

; B e ¥ it ] S ek b i3 LGS B T S T G S B PR ST
[ omer e SENEELE.
M %
% t, . . .
Qg L. vE, 2
3 AR

D% Faligt

e TEATG
ﬁ. u—.:t- o'y -
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Ay, July 18, LITILR NOCE CREX was mrameed, rirnt at aint oy

a2d found o be 6 nminepte Smchs6, It wan csaln resenved ot point
YL" and Tound 10 ba G mipew'o fpehea.  Whls leet oeaswesend 4a

Just o shors distrseo ahovs tha reind wharo Bavilyy tikes the wnter.

At the sare time, 230 O0CK Cib &0 ¢na § aguwsd vith pa ddvernions
abovs, &t paiut (N and fowd 4 Yo 57 pinesla fashse. A1) maasnre-

nents woro =0 cver Cippolsttl waly orcnta,

Five ninor'e incher then wesm the iotal flew of LITILE RO CRAYY on
July 16, irszodiately nbove tie Parslcy lamd.  Thers hed booa a head
ruin on the 13%h ord 14th, which 1 mn matiufied od corved 20 temporr-

arily inercazo tho flow of el sizesws {n thas vieintdy,

Allen bad boon diverting S5 inehes iato IITOLX ID0% CREK a% hio upe
DOr 4ltch and 10 ot % Joney, civersing 13 Sncheo saoan I A 42 4
CIUOX Iue divest irriontion cud mus Jesvdng 15 1 12 frobss 9 the
orcck, end 3¢ s roing duvn to Uiik-ra.,  Su Ty L4th, :-ﬁ!.thuvs L&)
gatting 20 dnchor frest DOCK CREYRsnd 10 or 19 fnches ooz LITTLE
ROCK ORMIX, or & botel of ﬁO. atas, Ve ataZen thet up to abang 8
Wecks 0o, ho Imd 211 ho water ko wanted, bub Unnis be vl T
Bo gaitng roro 12 Beriley bed vob tuwlen ony LITTLY RO CINEE vae
ter $hia yonr.

. T oxpodite a detrrnination of the sulimul £law of LITLE OGS G

at any tins, Allen aheuld fnctall weire whnze cavd of his ditchey

digoliorgo inte tho strom and et pll rodade vliers 10 de ddveridy

24

therofrom,  There aro 4 of thust. WO hus tngs v ebiogpt 0 jad

T R M =l T =) 8 el

Gt A
Vb

\
vy

%
W



F -

s welrs but iSay Beve T1ilsd vp B ool asd bavy baem tern out
" until now there ure fusufficicat foilitles to Gotorzize the mat-
ural flow vithout taking coms tiwes I bYoliove ho will &g ibig
ﬁadny Grog other rntiars in controsuray ers assttlod, or &r &

i waterzaater ohould be appointed to admirinter the decren,

Tor the prosant, or durlug the ront of thip &rsigatlion yvar, $hare
does not aypeer ta ba eny relief fe3sibls or potien 4o bo tslhan by
. +ha Doparizent cf Reolamntion furiber $han to saifst in gattlsy
- Dortloy and Wordhingten dnto ccurt $ur didversiua of i LITOIE
| ROCK CHEXX water deoresd to Hithera. Wilthers uncorstondn the
whole situntion now, I think, end 310 8ot susgent noy apk fo any-
thing olme. Lonorar, both o2 ths sugrsotod ecurt nctions ghomld
o . ba initintef Lmmedintoly @0 they ccn Ue undor vuy ud ths Soptecdes
e temm in Valloy County,  Osharwine, they will go aver £3 moxt Jumo,
we T $00 ate for relief in 1923.

Aftor thormo two mattern aro decided, 2 vasarmpeter ey do desiradlo,

@apanding upon iho relations cf tho partics gftorrord.

It wos Pithcrs' opindon thut tha Casesds unialipol smtasworlss, which
bas & ramervolr &t tho head of HOGE CRUDY, might ko taking water to
7411 thoir recorvolr, whlch wowld nocoust Sor the low 10w of the
orecks  This resarveir eculd s £13led elthar bufove o efiss ths
begimiing of the frrigntion geanon, It stould bo £11lsd vefore, if
possible, £o o ratermestor gowuld Gdfust this matten as well &N yogu-
late Zhs dlveroions frum ghe two plrmass,  Boll poriios were agresd
uypon a sultablo ma, oss X205 CUITH of Cooccode, Lud irquired oo %o

the cont. Tuer? im nothing 'b:- Lo pinsd by putllng o wtoroeoter
in obargo for the rect of thie Frox,

Boiua-idaﬁn
July 18, iso2
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2000 OCT 31 PN 02:00
DISTRICT COURT - SRBA
TUIN FALLS CD., 1DAKO

FILED
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) PARTIAL DECREE PURSUANT 70
}] 1.R.C.P. 54(b) FOR
Case No. 39576 )
) Water Right €5-03111X
NAME AND ADDRESS: E K ALLEN RANCHES INC
11217 WY 55

CASCADE, ID 83611

SOURCE UNNAMED STREAM TRIBUYARY: CASCADE RESERVOIR
QUANTITY: 2.70 CFS

THIS RIGHT SHALL PROVIDE NO MORE THAN .02 LFS PER ACRE WHEN
KEASURED AT FIELD HEADGATE.

PRIORITY DATE: 06/017189%
POINT OF DIVERSION: T13N RO3E SO3 NWSE Within Valley County
PURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
1rrigation 04-15 T0 10-15 2.70 crs
PLACE OF USE: irrigstion Within Valley County
T13N RO3E 03 LOT 08 (MENE)23.0 LOT 07 (WWNE)21.0

SINE 8.0 SENE 31.0
83,0 Acres Total

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS MATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GEMERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADNINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAM THE
ENTRY OF A FINAL UNIFIED DECREE. 1.C. SECTION 42-1412(4).

RULE 54(b) CERTIFICATE

With respect to the issues determined by the sbove judgnent or order, ft is hereby CERTIFIED, in accordsnce
with Rule 54¢b), I.R.C.P., thet the court has determined that there iz no Just reazon for delay of the entry of a
final judgment and thet the court has and does hereby direct that the above - judgment or order shell be a final
Judgment upon which execution may fssue and sn sppesl may be taken as 7 1dsho Liete Rules.
A /"?:. P

{7 :/‘—'\ P
Barry Wood

Administrative District Judge
Presiding Judge of the

Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) PAGE 1
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Bruce M. Smith, ISB#3425

MOORE SMITH BUXTON & TURCKE, CHTD.
950 West Bannock Street, Suite 520

Boise, ID 83702

Telephone: 208-331-1800

Facsimile: 208-331-1202

Email: bms@msbtlaw.com

Attorney for J. R. ALLEN/JALLEN RANCH LLP

IN THE DISTRICT COURT FOR THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

)

)

) Subcase No: 65-23481

)

) AFFIDAVIT OF J.R. ALLEN IN
In Re Snake River Basin Adjudication ) SUPPORT OF MOTION TO FILE
Case No. 39576 ) LATE CLAIM

)

)

)

)

)

)
STATE OF IDAHO )

) ss.

County of Ada )

COMES NOW, J. R. ALLEN and declares as follows:

1. My name is J.R. Allen. I am over the age of 18 and I make the following statement

based on my own personal knowledge.

2. I have previously filed an Affidavit in this matter in support of my motion to file a

late claim. A copy of my original affidavit is attached as Exhibit “A”.

AFFIDAVIT OF J. R. ALLEN IN SUPPORT OF MOTION TO FILE LATE CLAIM - Page 1
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3. On Thursday, November 15, 2012, I went to the Valley County Sheriff’s Office
based on a call to my son from the Sheriff’s office. The Sheriff’s office had informed my son that
the Sheriff’s office had a report on its previous investigation of my reports that someone had been
damaging my irrigation diversion in Rock Creek.

4, I had previously asked the Sheriff’s office if they had a report, but the staff person
could not find any.

5. On Thursday, I met with Brandy Husky of the Sheriff’s office who provided me
with a copy of Valley County Sheriff’s Office Report #1101898. A copy of the report is attached as
Exhibit “B”. This is an accurate copy except for the shading on the document which resulted from
my highlighting certain lines.

6. Jim Bunce and Sandra Chess have objected to my filing a late claim.

7. The Sheriff’s report in the entry for July 8, 2011 confirms that the Sheriff's office
had spoken with John Westra of the Department of Water Resources, who confirmed that I had
water rights in Rock Creek and could divert at the location which I have claimed and to which
Bunce and Chess have objected.

8. The report also documents the Sheriff’s office’s investigation of the damage done to
my diversion and the Sheriff’s observation that sufficient water allowed to go down Rock Creek to
serve downstream water rights.

9. The Sheriff’s office also gave me a CD of pictures the Sheriff’s office had taken
using a trail camera to photograph my diversion. Attached are the pictures from the Sheriff’s office
computer attached as Exhibit “C”. The report indicates the Sheriff’s office confirmed that the

woman in the pictures at my diversion is Sandra Chess.
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10. I would have provided this Sheriff’s report in support of my motion to file a late
claim but was unaware that the report had been prepared. I only learned of the report when the

Sheriff’s office contacted my son.
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DATED this { § P}\’day of November, 2012.

/ it
J.R. Affen

<
SUBSCRIBED AND SWORN (o before me this day of November, 2012.

90001080054, ,”/,
4r{i;; A S;“q.f:,aiiiﬂ%'qoﬁqz; f R
T m NQTARY PUBLIC FOR IDAHO

Residing at: Boise, Idaho
My Commission Expires: 08/08/2018
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing AFFIDAVIT OF J. R.

ALLEN was this 2 | day of November, 2012 served upon the following individuals and in the
corresponding manner:

Idaho Department of Water Resources _X US Mail
Westermn Region _____ Hand Delivered
2735 Airport Way Faxed
Boise, Idaho 83705-5082 Emailed
Sandra M. Chess US Mail
1200 Lizaso Ave X _ Hand Delivered
Boise, Idaho 83709 Faxed

Emailed
James T. (Jim) Bunce X _ US Mail
PO Box 890 Hand Delivered
Cascade, Idaho 83611-0890 Faxed

Emailed

Iiruce M. Smith

AFFIDAVIT OF J. R. ALLEN IN SUPPORT OF MOTION TO FILE LATE CLAIM - Page 5
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MOORE SMITH BUXTON & TURCKE, CHTD.
950 West Bannock Street, Suite 520

Boise, 1D 83702

Telephone: 208-331-1800

Facsimile: 208-331-1202

BRUCE M. SMITH, 1SB #3425
bmsf@msbtlaw.com

Attorney for J. R. ALLEN/ALLEN RANCH LLP
IN THE DISTRICT COURT FOR THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subcase No: 65-23481

AFFIDAVIT OF J.R. ALLEN IN

In Re Snake River Basin Adjudication SUPPORT OF MOTION TO FILE

N N N N Nt N S St N’ S Nt e N

Case No. 39576 LATE CLAIM
STATE OF IDAHO )

) ss.
County of Ada )

COMES NOW, I. R. ALLEN and declares as follows:

1. My name is I.R. Allen. | am over the age of 18 and I make the following statement
based on my own personal knowledge.
2, | am the general partner in Allen Ranch LLP. Through the partnership, I own a

ranch in Valley County, Idaho, near Lake Cascade. The ranch is primarily a cattle ranch on which

AFFIDAVIT OF J. R, ALLEN IN SUPPORT OF MOTION TO FILE LATE CLAIM
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my father and grandfather and I have historically run cattle and now lease grazing rights to other
ranchers for grazing,.

"

3. My father and my grandfather ran the ranch before me. The family ownership dates
to about 1913 when the land was homesteaded.

4, Allen Ranch has water right 65-3111X which was decreed in the Snake River Basin
Adjudication for 2.7 cfs for irrigation of 83 acres during the period 4/15-10/15. The Snake River
Basin Adjudication decreed right came from a claim filed in the Payette adjudication. The Payette
Claim came from rights established under the 1930 Allen v Withers decree. 1 believe my
grandfather helped file the Payette claim. Attached as Exhibit [ is a copy of the Payette claim from
Idaho Department of Water Resources records.

5. The Payette Adjudication claim did not include livestock as a use because, as |
understand, livestock use was not required in the Payette adjudication. However livestock watering
has always been a use on the ranch since my family started it.

6. The ranch has an upper area on the north end of the ranch that we call the Home
Place. There is a ridge between the northern part of the ranch and the southem part.

7. The ranch has always been irrigated since it was homesteaded. As far back as I can
remember, the northern part of the ranch, the Home Place, was irrigated from what was known as
Little Rock Creek. The southern part of the ranch was irrigated from Rock Creek. Because Rock
Creek has greater flows, my grandfather and his friends constructed a diversion and ditch to convey
water from Rock Creek to Little Rock Creek. This has always been referred to as the Upper
Diversion.

8. The reason water is conveyed in Little Rock Creek through the Upper Diversion is

AFFIDAVIT OF J. R, ALLEN IN SUPPORT OF MOTION TO FILE LATE CLAIM
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because physically water from Rock Creek cannot be conveyed to the Home Place from lower
reaches of Rock Creek because that would require water to run uphill. The Upper Diversion has
been in place since at least 1915 — 1920,

9. In the 1950’s, my father sold off some of the ranch and conveyed a portion of the
water right to the purchasers.

10.  The sold off part of the ranch was subdivided into lots and sold to individual
homeowners. In the past few years some of the homeowners have begun to complain about the
watering of the livestock and the diversion of water from Rock Creek to Little Rock Creek for
irrigation of the Home Place.

I1.  The watering of livestock and conveyance of water from Rock Creek to Little Rock
Creek through the Upper Diversion to irrigate the Home Place has been ongoing and continuous
since long before any lots were sold or houses built.

12.  Attached as Exhibit 2 is a Court Decree from 1931 that dealt with a dispute that
came out of the 1930 Allen v. Withers Decree. This Decree in paragraph 2 references the Upper
Diversion as being in existence in 1931, Exhibit 3 is a map from the same case showing the Upper
Diversion ditch that conveys water from Rock Creek to Little Rock Creek.

13. Because of the complaints from some of the homeowners about the diversion and
use of water, the Idaho Department of Water Resources began looking at the records regarding 65-
3111X as well as 65-3111A, which was a split from the original right. Water right 65-3111A is held
by the homeowners association for the area that was sold off. The Idaho Department of Water
Resources review showed the points of diversion for both rights were incorrect in the Snake River

Basin Adjudication records.

AFFIDAVIT OF J. R. ALLEN IN SUPPORT OF MOTION TO FILE LATE CLAIM

EXHIBIT "A" EXHIBIT A5



14, The Idaho Department of Water Resources has directed that while the points of
diversion for those two rights are corrected, that sufficient water be left in Rock Creek to satisfy 65-
3111A. This amount is .05 cfs. There is sufficient flow in Rock Creek to allow the late claim as
well as fulfill the .05 cfs for 65-31T1A. If there is insufficient flow, I have agreed to allow that
amount to continue down Rock Creek so that the homeowner’s association right is met. The late
claim only involves an additional .14 cfs for livestock. Because the ranch was a homestead,
watering of livestock occurred year round. That can still occur today

15.  The late claim does not seek increased diversion rate, increased areas or an earlier
priority date.

16. However the actual historical use of water on the ranch is also different from the
period of use as decreed in 65-3111X. Iirigation, depending on any given year, starts as early as
March 15 and continues after October 15, sometimes to as late as November 30. I irrigate as early
and late as possible in order to get the best pasture and grazing conditions I can, This is the actual
historical use for as far back as I can remember and is the basis for the late claim.

17. Sandra Chess and Jim Bunce, two homeowners, have objected to my motion to file
a late claim. I had my attorney check Idaho Department of Water Resources water right records and
both Ms. Chess and Mr. Bunce have groundwater rights. Neither has a water right in Rock Creek or
Little Rock Creek. Their main objections appear to be based on their preference for the aesthetics
of water in Rock Creek and their objection to my watering of livestock. I believe both Ms. Chess
and Mr. Bunce both bought their lots and/or built their homes after the use of water by the ranch
had been in existence since at least the 1920’s. Since they have groundwater rights, not rights in

rock Creek or Little Rock Creek I do not understand how they can be injured by allowing my late

AFFIDAVIT OF J. R. ALLEN IN SUPPORT OF MOTION TO FILE LATE CLAIM
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claim to be filed. Even if the late claim were recommended and decreed, they would not be injured.
Their water rights from the Idaho Department of Water Resources records are attached as Exhibit 4.
18.  Attached as Exhibit 5 is a letter from Dave Tuthill at Department of Water
Resources explaining that livestock rights were not included in the Payette adjudication.
19. Attached as Exhibits 5 and 6 are letters from Pat Healey and Clayton Simpson,
people who have worked on the irrigation ditches on the ranch over many years. These letters

describe maintenance work done on the Upper Diversion that conveys water from Rock Creek to

Little Rock Creek to irrigate the Home Place.
Further your affiant sayeth not.

DATED this 4th day of September, 2012,

l’../" . // ’;';7

1. R/Allen

SUBSCRIBED AND SWORN to before me this 4th day of September, 2012,

R “||'w".." "‘
~““"ac“ AG&. %,
...Q v .......... * ‘% (. . \’/_-' ) ,
._:;.\.-" '\?‘RY...'t ) } Z¢M4 A (/éwa_éfév
isf S . H NOTARY PUBLIC FOR ID&HO
Ak R }o H Residing at: Boise, Idaho
N pu® ..-'Qw'zi My Commission Expires; Wiene /9 2045
* 0000009%, AV ¢
0, & ¢ "
#,, "7"3;{'%‘2““\‘

AFFIDAVIT OF J. R, ALLEN IN SUPPORT OF MOTION TO FILE LATE CLAIM

Page s EXHIBIT "A" EXHIBIT A-5



CERTIFICATE OF SERVICE

I'hereby certify that a true and correct copy of the foregoing AFFIDAVIT OF J. R. Allen
was this ___ day of September, 2012 served upon the following individuals and in the

corresponding manner:

Idaho Department of Water Resources US Mail
Western Region X__ Hand Delivered
2735 Airport Way Faxed
Boise, ldaho 83705-5082 Emailed
US Mail
Sandra M, Chess X__ Hand Delivered
1200 Lizaso Ave Faxed
Boise, ldaho 83709 Emailed
x__ US Mail
James T. (Jim) Bunce Hand Delivered
PO Box 890 Faxed
Cascade, Idaho 83611-0890 Emailed
Allen Ranch, LLP US Mail
C/0 J.R. Allen x___ Hand Delivered
2624 S. Inglenook PI Faxed
Meridian, ID 83642 Emailed

£ U

/ <
~ ",r’l

Bru(/'é M. Smith
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EXHIBIT 3

AFFIDAVIT OF J, R. ALLEN IN SUPPORT OF MOTION TO FILE LATE CLAIM
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EXHIBIT 4

AFFIDAVIT OF J. R. ALLEN IN SUPPORT OF MOTION TO FILE LATE CLAIM
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IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report

9/2/2012

WATER RIGHT NO. 65-17056

Owner Type {| Name and Address
Current Owner [LAWRENCE J CHESS
Current Owner ||SANDRA M CHESS
1200 LIZASO AVE
BOISE, ID 83709
208-850-8933

Original OwnerJANE RONCHETTI
Original Ownerj{W J RONCHETTI
2309 TERRACE
CALDWELL, ID 83605
(208)459-3513

Priority Date: 10/19/1982
Basis; Decreed
Status: Active

Source jiCributary
GROUND WATER

' Beneficial Use [From To ||Diversion Rate||Volume
DOMESTIC i1/01 {112/3110.02 CFS
|Total Diversion 0.02 CFS

e

Location of Point(s) of Diversion:

GROUND WATER]|[NWSE|Sec. 03][Township 13N|[Range 03E[VALLEY County

http://www.idwr.idaho.gov/apps/ExtSearcthjghtReportAJ.asp?BasinNumber—-65&SequenceNumb... 9/2/2012
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Place(s) of use:

Place of Use Legal Description: DOMESTIC VALLEY County

Township{Range Section|[Lot| Tract [|Acres|Lotl|TractljAcres|iLot TractliAcres|Lot{TractfjAcres
3N Jose I3 || [NwsE

Conditions of Approval:

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000 GALLONS
1INUlppp pAY ’

2 iIN11 THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
' DETERMINATION OF HISTORICAL BENEFICIAL USE.

3. PARCEL NO. RP 000990010050A

Dates:

Licensed Date:

Decreed Date: 11/20/1998

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Water Supply Bank Enroliment Date Accepted:
Water Supply Bank Enrollment Date Removed:
Application Received Date:

Protest Deadline Date:

Number of Protests: 0

Other Information:

State or Federal: S

Owner Name Connector: AND
Water District Number:

Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:

Old Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Plan: False

| Close ]

hitp://wrww.idwr.idaho. gov/apps/ExtSearch/RightReportAJ .asp?BasinNumber=65&SequenceNumb... 9/2/2012
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IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report

9/2/2012

WATER RIGHT NO. 65-17976

Owner Type || Name and Address
Current Ownet{[ISABEL A BUNCE
Current Owner||JAMES T BUNCE
2306 GRANDEE ST
BOISE, ID 83704
(208)375-8882

Priority Date: 05/31/1983
Basis: Decreed
Status: Active

Source Tributary|
GROUND WATER

' Beneficial Use From| To |Diversion RatellVolume
DOMESTIC |{1/01 [j12/31]j0.04 CES
Total Diversion 0.04 CFS

Location of Point(s) of Diversion:

[GROUND WATER][SWNE]/Sec. 03][Township 13N|Range 03E [VALLEY County

Place(s) of use:

Place of Use Legal Description: DOMESTIC VALLEY County

http://www.idm*.idaho.gov/apps/ExtSearch/RightRepoxtAJ.asp‘?BasinNumber=65&Sequenchumb... 9/2/2012
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Acres|Lot||Tract{Acres

13N [03E |3 SWNE]

Township{|Range||Section||Lot| Tract IAcrw Lot||Tract AcresJ Lot Tract

Conditions of Approval:

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13 000 GALLONS
LINI3 b DAY ’

5 [N 1IITHE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
’ DETERMINATION OF HISTORICAL BENEFICIAL USE.

PARCEL NO. RP000050020560A PROPERTY ALSO KNOWN AS LOT 56, ALLENS 4TH

| |suBpIvision #2.
Dates:
Licensed Date:

Decreed Date: 11/27/1998

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Water Supply Bank Enrollment Date Accepted:
Water Supply Bank Enrollment Date Removed:
Application Received Date:

Protest Deadline Date:

Number of Protests: 0

Other Information:

State or Federal: S

Owner Name Connector: OR
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:

Old Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Plan: False

| Close]

http://www.idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=65& SequenceNumb... 9/2/2012
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EXHIBIT 5

AFFIDAVIT OF J. R. ALLEN IN SUPPORT OF MOTION TO FILE LATE CLAIM

EXHIBIT "A" EXHIBIT A-5



- e m— ~
VAT E ANl ol N A A4 i

State of Idaho
DEPARTMEN T OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.0. Box 83720, Boise, ID 83720-0095
Phone: (208) 327-7900 Fax: (208) 327-7866 'Web Site: www.idwrstate,id.us

DIRK KEMPTHORNE
May 4, 2001 Goiiemr

Dear Basin 65 water user, Director

“When stockwater is not a_specifically mentioned use for a right that includes
lrrigation, a reasonable flow s j mplied and included for the watering of livestock during
the non-irrigation season

IDWR recognizes that in teliance on the non-irrigation season stockwater language in the
Payette Adjudication, water users might not have filed stockwater claims in the SRBA to cover the
non-irrigation season period. Individuals who historically watered livestock during the non-irrigation -
season without a separate stockwater claim might desire to file a new stockwater claim with IDWR

To be eligible for a new non-irrigation season stockwarer claim:

1 You must have actually and historically watered livestock during the non-irrigation
season without a separate stockwater right.

2 You must have filed a surface water irrigation claym in both the Payette
Adjudication and the SRBA

3 You must not have filed a stockwater claim with the surface water irrigation claim

IDWR’s website at www.idwr.state.id.us/info/water/srba/forms.htm or from any lDWR office.
Claimants can call IDWR, Wester Region at (208) 334-2190 to make an appointment if they need
assistance filling out a Notice of Claim form.

Sincerely,

@H-«m

David R. Tuthill, Jr, P_E!
Adjudication Bureau Chief
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EXHIBIT 6

AFFIDAYIT OF J. R, ALLEN IN SUPPORT OF MOTION TO FILE LATE CLAIM
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EXHIBIT 7

AFFIDAVIT OF J. R. ALLEN IN SUPPORT OF MOTION TO FILE LATE CLAIM
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gt Valley County Sheriff's Office
\ Report # 1101898
w
On06-19-11 I was advised by dispatch that John Allen was having problems with someone destroying his
diversion dam and diverting water from his canal. | was advised that on 06-10-1] Cpl. Copperi had taken
photos of the area due to it being damaged again,

I'arrived on scene and met with John Allen and his ranch hand Aaron Helmick. They showed me the area
that was destroyed and where the water had been diverted. Due to being close to Forest Service land
Officer Harvey with the Forest Service also came up to the area. I photographed the area and then cleared.

I was advised by Officer Harvey that this was not Forest Service property, but that it belonged to a property
management company and was managed by Dwight Jividen.

s On 07-08-11 I spoke with John Westra the regional Manager of State of Idaho Department of Water
- . Resources and he stated that Allen had water rights to this creek and the location that he was diverting
e water al, Westra stated that the water rights were being challenged by homeowners in the area, Wes=p
c e fagedime documentationsshewing thet Allen had waterrightto-this.creek-and the right to divert water at
this location. GPS ceerdinates were attachet

. On07-15-111 spoke with Bruce Smith, Allen’s lawyer, and discussed what paper work had been filed and
T'advised him of what the Sheriff's Office was doing.

On 07-17-11 I spoke with Jividen and advised him that Allen had water rights to the creek and he was
advised it would result in crimina) charges if he or anyone else interfered with the diversion dam. I also
spoke to Jim a resident in the area that was extremely rude on the phone and he was advised of the same
information.

On 08-14-11 I drove up to the diversion dam and photographed it. Nothing had been tampered with or
moved since the last time I was there.

* “On 08-25-11 Cpl. Copperi and I met with Allen Jr. and Sr. at the Sheriff's Office and they advised that
someone had interfered with the diversion dam again. Allen Jr. stated that he photographed it and then
replaced the dam, because there was no water making it down there canal to the north pastures. Allen’s use
this water to irrigate their cattle field along the west side of Cascade Reservoir,

I photographed the creek and diversion dam. Later that day Cpl. Copperi and I returned to the area and
placed a trail camera facing the diversion dam. I also spoke teSkitmtuagain and advised him of the
problems we were facing and he stated that they had advised ali the owners that have called that Allen has

“While investigating this I found a 4" light blue pipe (down stream from the 2" poly pipe intake) had been
placed in the creek. This pipe was diverting water to a private residence, owned by Ford, and was being
used to fill a pond he had created. Westra stated that he had gent a letter to Ford requiring him to stop
taking water and to remove the pipe from the creek. Ford had placed logs and other sticks in the creek to
rest his pipe on. I advised Ford over the phone that I had been requested by the State of Idaho Department
of Water Resources to advise him he needed to remove the pipe from the stream or he would be charged
criminally for wrongful diversion of water.

On 09-23-2011 I returned to the diversion dam site and collected the camera thatI had placed. I

downloaded the pictures from the camera and on those pictures was a female standing in the creek nest to
the diversion dam. The female was taking pictures of the diversion dam, but did not appear to damage it.

EXHIBIT "B" ™ '$yupir Acs



Valley County Sheriff’s Office
Report # 1101898

This appeared to be the same female that Allen is suspecting of damaging and /or removing the diversion
dam, according to his description of her, Positive identification will try to be made using the photograph.

No further damage has been teported to the diversion dam at this time. A copy of this report will be filed
until further reporis are made or more information is made available.

The female on the video was identified as Sandra Chess by her driver's license photo provided by dispatch

EVIDENCE:
1. DIGITAL PHOTOS
2. DIGITAL PHOTOS TAKEN BY ALLEN
3. DIGITAL PHOTOS FROM TRAIL CAMERA

4. LETTERS FROM STATE OF IDAHO DEPARTMENT OF WATER RESOURCE

Cpl. Tori Cimbalik #2111
Valley County Sheriff’s Office 10-20-2011

Page 2 of 2
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Bruce M. Smith, ISB#3425

MOORE SMITH BUXTON & TURCKE, CHTD.

950 West Bannock Street, Suite 520
Boise, ID 83702

Telephone: 208-331-1800
Facsimile: 208-331-1202

Email: bms@msbtlaw.com

Attorney for J. R. ALLENJALLEN RANCH LLP

IN THE DISTRICT COURT FOR THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

)

In Re Snake River Basin Adjudication )
Case No. 39576 )
)
)
)
)
)
STATE OF IDAHO )
) ss.
County of Ada )

Subcase No: 65-3111X

AFFIDAVIT OF J.R. ALLEN IN
SUPPORT OF MOTION TO
REOPEN DECREE TO CORRECT
POINT OF DIVERSION

COMES NOW, J. R. ALLEN and declares as follows:

1. My name is J.R. Allen. I am over the age of 18 and I make the following statement

based on my own personal knowledge.

2. I am the general partner in Allen Ranch LLP. Through the partnership, I own a

ranch in Valley County, Idaho, near Lake Cascade. The ranch is primarily a cattle ranch on which

my father and grandfather and I have historically run cattle and now lease grazing rights to other

ranchers for grazing.

3. My father and my grandfather ran the ranch before me, The family ownership dates

AFFIDAVIT OF J. R. ALLEN - Page 1
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to about 1913 when the land was homesteaded.

4. Allen Ranch has water right 65-3111X which was decreed in the Snake River Basin
Adjudication for 2.7 cfs for irrigation of 83 acres during the period 4/15-10/15. The Snake River
Basin Adjudication decreed right came from a claim originally filed in the Payette adjudication. The
Payette Claim was based on rights established under the 1930 Allen v. Withers decree. I believe my
father or grandfather helped file the Payette claim. Attached as Exhibit 1 is a copy of the Payette
claim from Idaho Department of Water Resources records.

5. The ranch has an upper area on the north end of the ranch that we call the Home
Place. There is a ridge between the northern part of the ranch and the southern part.

6. The ranch has always been irrigated since it was homesteaded. As far back as I can
remember, the northern part of the ranch, the Home Place, was irrigated from what was known as
Little Rock Creek. The southern part of the ranch was irrigated from Rock Creek. Because Rock
Creek has greater flows, my grandfather and his friends constructed a diversion and ditch to convey
water from Rock Creek to Little Rock Creek. This has always been referred to as the Upper
Diversion. The water from Rock Creek diverted through the Upper Diversion then went down
Little Rock Creek to irrigate the Home Place and to water livestock.

7. The reason water is conveyed in Little Rock Creek through the Upper Diversion is
because, physically, water from Rock Creek cannot be conveyed to the Home Place from the lower
reaches of Rock Creek because that would require water to run uphill. The Upper Diversion has
been in place since at least 1915 — 1920.

8. In the 1950’s, my father sold off some of the ranch and conveyed a small portion of

the water right to the purchasers.

AFFIDAVIT OF J. R. ALLEN - Page 2
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9. The sold off part of the ranch was subdivided into lots and sold to individual
homeowners. In the past few years some of the homeowners have begun to complain about the
diversion of water from Rock Creek to Little Rock Creek for irrigation of the Home Place because
they want water left in Rock Creek for their enjoyment notwithstanding the impacts on my ranch.
Because of these complaints, I have undertaken to establish that the Upper Diversion is in fact a
historical diversion point that has been used since my family homesteaded. My investigation has
revealed an error in the claim in the Payette Adjudication in that the Upper Point of diversion was
left off. This error was then continued through into the Snake River Basin Adjudication so that the
final decree left off the point of diversion.

10. I believe my grandfather or father was involved in submitting the original claim in
the Payette Adjudication. However, neither of them would likely have been able to distinguish the
legal description of the point of diversion from the actual physical location. They would not likely
have had the tools or resources to verify a legal description in those days. However, both of them
would deﬁﬂtely know the physical location since they built and worked on the diversion, Since
learning of this error, I have worked diligently to try to figure out exactly what happened that would
have caused the point of diversion to be omitted. I have talked to a couple of long term residents
who confirmed the location and existence of diversion and sought the help of Dr. Tuthill who was
in charge of the Payette Adjudication.

11.  The conveyance of water from Rock Creek to Little Rock Creek through the Upper
Diversion to irrigate the Home Place and water livestock has been ongoing and continuous since
long before any lots were sold or houses built. It has continued to the present.

12, Attached as Exhibit 2 is a Court Decree from 1931 known as the Allen vs. Withers

AFFIDAVIT OF J. R. ALLEN - Page 3
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Decree. This Decree in paragraph 2 references the Upper Diversion as being in existence in 1931.
Exhibit 3 is a map referencing the same case showing the Upper Diversion ditch that conveys water
from Rock Creek to Little Rock Creek.

13. Because of the complaints from some of the homeowners about the diversion and
use of water, the Idaho Department of Water Resources began looking at the records regarding 65-
3111X as well as Water Right 65-3111A, which was a split from the original right for the ranch.
Water Right 65-3111A is held by the homeowners association for the area of the ranch that was

sold off. The Idaho Department of Water Resources review showed the points of diversion for both

rights were incorrect.

AFFIDAVIT OF J. R. ALLEN - Page 4
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FURTHER YOUR AFFIANT SAYETH NOT.

DATED this 2 day of August, 2013.

758

JR len

SUBSCRIBED AND SWORN to before me this’ O\ A\ " day of August, 2013,
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poopriator,”  Ux)L ~ya~ Pleoloien (32 ldoho BOO)

8, That one VESLEY JARTLET, wlo woe atbeaptod to dlwweet) ond
in fueh hov actiadly diveetod, water frau LITILE RCE ORZEX
$0 lla’im'tu wiat s im:om.uu the RUATIINOTON Mands, ¥ae not,
nor vas hip predscessor-In-iaterost, e porty to tha sbore
enbltivd uobiuad, and she yuweords of tufo offlco do Job dig-
close Vaut lie hao mity right, title or inlorast in exd fo
tuo mtars of LITILE HOOK ONEK er t0 ony of the strom
wopbionud {n tha docreo, B0 it rould oo that by Wi oo~
+ion bo 1o liable to provocuticy Lor wnlanfid divernion
of zuter and would be liable in dwmigos to asy ons 4njured
by his acta, bub thub de 4 outiér outvido of 4ho Juesotlos-
tioa of thls departacut,

1t fo nosuzod thut both the plaintiff and tue delendset in ihe ubove e3-
titlod zetlon beve copicn uf thu Bocrad in thoir posrosnicn tnd ave fe-
mi)iur nith the tewmn ond conditions pul requireronts theroof, bus b

this time this doparimont Qasirop Lo call. szoodn], mttentlon to tho fol=-
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loming provimsorn of tho decrad:
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Thn$ each of tho partiss bersio, tholr agonte, oervonts, en-
ployvoy, dlcopuuors,.ond all persons npting in thair behqlf,
.or ou boholf of olther of thew, be pirputvally onjoined Yrom
in eny mouner interfordng with o rirhte of tho other par-
11oo hexoto to the uco of muid watodn, and in ony mooner in-
terforing with the Eiiahos, canals, 1ntorulo, o other moans

of divorsion ur aistribution of ssid nators) .

Ve

Thet o piner's inah of wator; an horoin montionsd, is equiva-
jont to s fud) 1/B0 cubin foot of water por pocond.
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Shat the pridos to whom rigits are harelin allotied and tnvir
pupoessors-Sn-interost shull, ot thelr o&n covt und expense,
Instul) ond watntain sultoble oud erficiont houdpaton, cone
trolling workn, und swasuedng dovicod us tuody rospoutlve
poipts of divocufun Lrom tbo skronms froa vhich muter do di-
vorted by thom, ond ull watdsy horols sllutted urd deoried
;. shull bt pesvarod ot suid points of divurnion) suid worka
gt and dovivon 4hall ba budlt, iustalled oud wudnialned in so-
i cordunce with plaus und ppecificationn to Us approved Ly tlio
ofticde) ozorged by Inv with tue éuly of rupervioing tue dle-
! tribution o! wuterj oll ouol cuvicus uinll) bo of such dovign
we 10 soourqttly wenouwo tho wutor diveslod; ol) wush hesd-
goter, control worke, usuvisg dovicur ane guuges shall, ot
€1l ton, be awjoss $0 Lspsction by eny purty boreto and
by the public officinls or waturmenters hwuviug Jurlsgiction
over tho divirdbution end filversion of ths wetors, and
das or other choirustion i $ie nasural flow of elibur of
£ strvans drom vhich wales in token obull by madctuined so
s tu ALvort wates Irom vho clumml thoruve! sxcept tlrough
= ditohon, onpads or othox workn proviied with wuih hondgaves,
control works, and mopouring dwvioes; onch of ths mrties
horsto 40 horeby porpetunlly anjuined rrom eivertiog from
thio ohmunu), of edtlicr of btie virosus uuy wstor to ony ddschy .
condult or othur doviue not rovited with cucl henoguten,
oontru) wozks and measuring devicen

. Unfior ond pursuant to the torms and conliticua of the ficaxes mnd of
Bootdon GCL?, Xéubu Conplied 3ualulep, uo weonlec by Olaptor 19
{Benats DiL) Yo, R}, Gession laws o V¥, ell purtics-in-interesy
ero horeby adviocud snd notificd ¢o provide suitsble hoadgntes, con-
t1vl worke, mnacining uovicws, #nd guges; Telling in which, ection
will be takon by ¢idu dopartrcat purouunt ta Lhe terse of the above

sovtion of tho luw, .

Datod, thiw BSth Cuy of Huy, 1¥D
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MOORE SMITH BUXTON & TURCKE, CHTD.
950 West Bannock Street, Suite 520

Boise, 1D 83702

Telephone: 208-331-1800

Facsimile: 208-331-1202

BRUCE M. SMITH, ISB #3425
bms@msbtlaw.com

Attorney for J. R. ALLEN/ALLEN RANCH LLP
IN THE DISTRICT COURT FOR THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subecase No: 65-23481

AFFIDAVIT OF J.R. ALLEN IN

In Re Snake River Basin Adjudication SUPPORT OF MOTION TO FILE

e S N N N N N N N e St Sl N

Case No. 39576 LATE CLAIM
STATE OF IDAHO )

) ss.
County of Ada )

COMES NOW, J. R. ALLEN and declares as follows:

1. My name is J.R. Allen. I am over the age of 18 and I make the following statement
based on my own personal knowledge.
2. | am the general partner in Allen Ranch LLP. Through the partnership, I own a

ranch in Valley County, Idaho, near Lake Cascade. The ranch is primarily a cattle ranch on which

AFFIDAVIT OF J. R. ALLEN IN SUPPORT OF MOTION TO FILE LATE CLAIM
Page 1
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my father and grandfather and [ have historically run cattle and now lease grazing rights to other
ranchers for grazing.

3. My father and my grandfather ran the ranch before me. The family ownership dates
to about 1913 when the land was homesteaded.

4, Allen Ranch has water right 65-3111X which was decreed in the Snake River Basin
Adjudication for 2.7 cfs for irrigation of 83 acres during the period 4/15-10/15. The Snake River
Basin Adjudication decreed right came from a claim filed in the Payette adjudication. The Payette
Claim came from rights established under the 1930 Allen v Withers decree. I believe my
grandfather helped file the Payette claim. Attached as Exhibit | is a copy of the Payette claim from
Idaho Department of Water Resources records,

5. The Payette Adjudication claim did not include livestock as a use because, as 1
understand, livestock use was not required in the Payette adjudication. However livestock watering
has always been a use on the ranch since my family started it.

6. The ranch has an upper area on the north end of the ranch that we call the Home
Place. There is a ridge between the northern part of the ranch and the southern part.

7. The ranch has always been imigated since it was homesteaded. As far back as I can
remember, the northern part of the ranch, the Home Place, was irrigated from what was known as
Little Rock Creek. The southern part of the ranch was irrigated from Rock Creek. Because Rock
Creek has greater flows, my grandfather and his friends constructed a diversion and ditch to convey
water from Rock Creek to Little Rock Creek. This has always been referred to as the Upper
Diversion.

8. The reason water is conveyed in Little Rock Creek through the Upper Diversion is

AFFIDAVIT OF J. R. ALLEN IN SUPPORT OF MOTION TO FILE LATE CLAIM
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because physically water from Rock Creek cannot be conveyed to the Home Place from lower
reaches of Rock Creek because that would require water to run uphill, The Upper Diversion has
been in place since at least 1915 — 1920.

9, In the 1950’s, my father sold off some of the ranch and conveyed a portion of the
water right to the purchasers.

10.  The sold off part of the ranch was subdivided into lots and sold to individual
homeowners. In the past few years some of the homeowners have begun to complain about the
watering of the livestock and the diversion of water from Rock Creek to Little Rock Creek for
irrigation of the Home Place.

I1.  The watering of livestock and conveyance of water from Rock Creek to Little Rock
Creek through the Upper Diversion to irrigate the Home Place has been ongoing and continuous
since long before any lots were sold or houses built.

12.  Attached as Exhibit 2 is a Cowrt Decree from 1931 that dealt with a dispute that
came out of the 1930 Allen v. Withers Decree. This Decree in paragraph 2 references the Upper
Diversion as being in existence in 1931. Exhibit 3 is a map from the same case showing the Upper
Diversion ditch that conveys water from Rock Creek to Little Rock Creek.

13, Because of the complaints from some of the homeowners about the diversion and
use of water, the Idaho Department of Water Resources began looking at the records regarding 65-
3111X as well as 65-3111A, which was a split from the original right. Water right 65-3111A is held
by the homeowners association for the area that was sold off. The Idaho Department of Water
Resources review showed the points of diversion for both rights were incorrect in the Snake River

Basin Adjudication records.

ATFFIDAVIT OF J. R. ALLEN IN SUPPORT OF MOTION TO FILE LATE CLAIM
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14, The Idaho Department of Water Resources has directed that while the points of
diversion for those two rights are corrected, that sufficient water be left in Rock Creek to satisfy 65-
3111A. This amount is .05 cfs. There is sufficient flow in Rock Creek to allow the late claim as
well as fulfill the .05 cfs for 65-3111A. If there is insufficient flow, I have agreed to allow that
amount to continue down Rock Creek so that the homeowner’s association right is met. The late
claim only involves an additional .14 cfs for livestock. Because the ranch was a homestead,
watering of livestock occurred year round. That can still occur today

15.  The late claim does not seek increased diversion rate, increased areas or an earlier
priority date.

16. However the actual historical use of water on the ranch is also different from the
period of use as decreed in 65-3111X. Irrigation, depending on any given year, starts as early as
March 15 and continues after October 15, sometimes to as late as November 30. I irrigate as early
and late as possible in order to get the best pasture and grazing conditions I can. This is the actual
historical use for as far back as I can remember and is the basis for the late claim,

17.  Sandra Chess and Jim Bunce, two homeowners, have objected to my motion to file
a late claim. I had my attorney check Idaho Department of Water Resources water right records and
both Ms. Chess and Mr. Bunce have groundwater rights. Neither has a water right in Rock Creek or
Little Rock Creek. Their main objections appear to be based on their preference for the aesthetics
of water in Rock Creek and their objection to my watering of livestock. I believe both Ms. Chess
and Mr. Bunce both bought their lots and/or built their homes after the use of water by the ranch
had been in existence since at least thé 1920’s. Since they have groundwater rights, not rights in

rock Creek or Little Rock Creek I do not understand how they can be injured by allowing my late

AFFIDAVIT OF J. R, ALLEN IN SUPPORT OF MOTION TO FILE LATE CLAIM
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claim to be filed. Even if the late claim were recommended and decreed, they would not be injured.
Their water rights from the Idaho Department of Water Resources records are attached as Exhibit 4.
18.  Attached as Exhibit 5 is a letter from Dave Tuthill at Department of Water
Resources explaining that livestock rights were not included in the Payette adjudication.
19. Attached as Exhibits 5 and 6 are letters from Pat Healey and Clayton Simpson,
people who have worked on the irrigation ditches on the ranch over many years. These letters

describe maintenance work done on the Upper Diversion that conveys water from Rock Creek to

Little Rock Creek to irrigate the Home Place.

Further your affiant sayeth not.

DATED this 4th day of September, 2012.

/- .
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J.R/Allen

SUBSCRIBED AND SWORN to before me this 4th day of September, 2012.
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing AFFIDAVIT OF J. R. Allen
was this __ day of September, 2012 served upon the following individuals and in the

corresponding manner:

Idaho Department of Water Resources US Mail
Western Region x___ Hand Delivered
2735 Airport Way Faxed
Boise, Idaho 83705-5082 Emailed
US Mail
Sandra M., Chess x__ Hand Delivered
1200 Lizaso Ave Faxed
Boise, Idaho 83709 Emailed
x__ US Mail
James T. (Jim) Bunce Hand Delivered
PO Box 890 Faxed
Cascade, Idaho 83611-0890 Emailed
Allen Ranch, LLP US Mail
C/O J.R. Allen x__ Hand Delivered
2624 8. Inglenook Pl Faxed

Meridian, ID 83642 Emgiled

|

/ (\\ 2 "

Bruyé M. Smith—
"I
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IN GHE BISTAICT COURT WF T LETETHN SURICTAL, VISTRIGT OF TS

STh UF IDu¥, I JND 203 THS POUNIT @ VALEY

MANY R, AmLY )
D. K. ALLEY )
Plainta ds)
)

VB~ ; Dzo3E3

Y. N wImEns - )
VAW BIVIINS )
Dofundantn)

FIRDIMZ ond GOVCLIRIGH

of
CLEATLLINNR ud DLTL AR TOY

Nle: DISTRLBINGOD ARD W3 OF WASTR

CROPY RN 1o (eI S red Q190 Rt b ls o BTN

The complaiut of Dufendent VITIGHO in tho chove wuntitled action with yef-
orence to the disiribution ant use of vater snjer the docres: Arter ox-
anipation on the ground and fron the testimeny of tho plaSntiff apd the
fefondant in tho uhove entitled aotisn, togetlier «ith that of othex pEY-
tiep having knowlodge of the fecta, thin domrimont has errivod at the
following findings-of-feot end conelusions as to the rights, duties, und

obligntionn of the rospective particr, to-wit:

1., That the Otato Commisnionor of Roclusation ol the Giete
of Idnho 48 tho public officinl having jurisdicvtion ovar
the distribution and ddversion of the wator under and

ypursvant to the torma of tho decree hevain;
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2e That ineamueh op at the presort tive llero are only
sbout 20 inghos of wator in UCK CRZISL ai Plaintlff
Alhtite :1_ppor tivorsion, wnerens ae hss a prior de-
cree for .I‘..;? ;;m::nndunt 7.ITHEZS hne no right
nor interesl in or to thu nelurel £1oa o HUCK CREN
at this iims;

5, ‘That LITILE ROCZ CREXT in not & trivutary of RUCK CIU:EK
oud thet Defondant WITHERS las n prior right wder the
deores to divort and use ell of tle woter ¢f LITILE °
KOOK CREEX up fo the smount of bls deerec, tu-wit: &0
minor's incles;

4. ‘That Fladntilf ALLEM has o r'ir,l.t tc Jiverd ond transrer
water deorsed to him for use wpon ¢ spooific tract of
lend to otler laroo eitiout zecuriag & pundd for such
transfer from thio dopertment, whicl periit oan Lo o
oured only by due proeoen of law, with a showing that
suah diversion would not Gumage nunoiher approprietor;

6. That in this instanco tho .divorslon of wetsr from the
specilic trect of lund to vhioh 1t wan deorsod to
Maintirs ALLRY for usv upen other lind would be &
domaye to Dofondent VITHERS for the reason WAt in
roguler course apd inoident to the irrigntion of
aiuch land nald WITHERS now reoeivos tho bouefit of
tis upo of the return flow, socpuge, und percolating
watorn from the irrigation of the lond to which it

i wae dooreed, of which uso ho would be deprived by

puch change of plaoo of uso;
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. nd chunge of plrco of e of the veter will not Lo
pamcitted vhore to Ao £o vYould dauape enothor ap-
propriatoy.,™  Hull ~vi- Blackien {22 ldoho BEG)

8, That uno WZSLEY PARTLIY, wbo noe attemptod to divart, and

in fuet huy nct'mlly dlvertod, yuter [rod LYTILE R(CK ORUER
%o .lu-:laétu wiat du 2n.r-.':\.uu tho YORTIMGTON lands, vae not,
sior vas him prodaceuor-in—interont, a party to ths sbove
entliled ustlon, and the socords of thip offico do nob dio-
olose taut he han ony right, title or inturset fn end to
tho wotors of LITLE HGCK ONZLK or to uny of the streun
wontionod in the decrce, Bo it would meoa that by Ms ac-
vdon be 1o 1isble to prasocution for unlewful diversion

of #ator apd yould be lieblo in damagos {0 any vne injured
vy hin mcts, bub $hut fe o puttlr outsido of iho Jueloclo~

tion o2 Lhls depariment.

1t io apsuxod tbat ‘tlmth ¢he plointilf und tle detendent in ithe ubove en~
titlod =ciion leve copicn of thu 2ocreo in thoiy possouclon und ure fa-
milive with the tume end eunditions anl requirerento theroof, bub at

this time thip doparimond fesirod to oold. spooin), attention to thy fol-

loning provinfers of the deorie:

"IVI

That oaoch of tho portiss barsto, their sponte, pgarvants, eni-

ployoon, pUCCOLEOTD, . 0N 01l porCOnH potinz in their behalf,

,or on beholf of oither of then, be porpotoslly enjoincd Lrom

H in sny monner intorforing with tho riphtc of tle ather par-
4i0p lLereto to the ueo of gadd wetoro, and in any mapner in-

* terforing with the ¢iichon, canals, lstorals, or other means
of diveraion or distribution of guid vaters;

V.

That o miner's inoh of wator, an borein montioned, 48 equiva~
Jont to B full /60 cubin foot of wator por oocond,
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That the partios to whom rigiis are haraln allotiud and tasir
puogessore-in-intorpat shull, at their oin cost and exapenoy,
smetall and maiatain sultable mnd evficiont headpuios, con-
trolling works, unt mpaswring dovies Uy Sucir rovpoutive
points of tiversiun from the sbroars from vhich vatler 1o di-
verted by tiom, ond ull vatess boroln alluited uid dseried
shull bi measured ut suld points of divuruion auld norks
and dovivon shall o budlt, Justalled wui npaintslned dn age
coxdunco with plans und specitieationo 0 Lo approved by tue
ofriciel canrged by lnv with tue duly of vupervising tiw dio-
trdbutlon of nutes} oll sueh ceviges siwil be ol such dowign
a8 10 accuratoly ucasuse tho vetor diveriouj ull sieh J:ood-
gates, control WOThC, MSLIRGIDE devicus Gk guupow sholl, ot
al) tinen, bu subjoet to iunspsotion by eny pucty horoto ond
by the public offioiels or wateranBtors hwving jurlsaiction
over tho diwtribution snd aiversion oy the wuturs, aud nu
dai or oilier chatiuction to the nutucsl 1low of eithuy of
{he slrosms from vhich water 1o tuken shull be raintnined so
e to divort water Irom tvhoe clummel Ghoruol except hrough
ditohos, oonals or oshey worken proviged with such headgates,
control works, and measuring duvigep; cach of tho partics
hersiv io horeby purpstuslly onjuinsd yrow siverting from
tho chenuul of eiflior of stio ptroams uny water to any ddteh, .
conduiy or pther dovice not proviced with wucli hesoguton,
oontrul woszke and measuring tovices.”

' Unflor ond pursunnti to the terms and conditious of the dcoree and of

Boetion 607, IGehc Compliet 3rwalules, uo waoutiec by Ohapter LV

{Bonatn Bill lio. 71}, besweion laws oy 1W2Y, all purtive-in-inierest
aro horeby edvised and potifiod 4o provide suitable hoodgntes, con-
t101 worke, nsuturihg uovieen, snd pugon; {eilivg in which, ection
will bo $xizon by thiv dopartucat purstunt 1o Lho terrs of the above

pootion of thu lew,

potod, this 25th Sy of Hoy, 1LoWL

To: D. K. ALLET
cos W. N, WITUERS

T
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EXHIBIT 3

AFFIDAVIT OT J. R, ALLEN IN SUPPORT OF MOTION TO FILE LATE CLAIM
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EXHIBIT 4

AFFIDAVIT OF J. R. ALLEN IN SUPPORT OF MOTION TO FILE LATE CLAIM
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[ Close |

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report

9/2/2012

WATER RIGHT NO. 65-17056

Owner Type | Name and Address
Current Owner |[LAWRENCE J CHESS
Current Owner SANDRA M CHESS
1200 LIZASO AVE
BOISE, ID 83709
208-850-8933

Original OwnerlJANE RONCHETTI
Original Owner{W ) RONCHETTI
2309 TERRACE
CALDWELL, ID 83605
J (208)459-3513

Priority Date: 10/19/1982

Basis; Decreed
Status: Active
Source [Tributa
GROUND WATER||

Beneficial Use |[From|| To |Di i tellVolume!
DOMESTIC ||1/01 {{12/310.02 CFS
Total Diversion| |k).02 CES

Location of Point(s) of Diversion:

GROUND WATER|INWSE][Sec. 03] Township 13N||Range 03E|[VALLEY County

http:/fwww.idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=65& SequenceNumb... 9/2/2012
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Place(s) of use:

Place of Use Legal Description: DOMESTIC VALLEY County

Tract [[AcresLot|Tract]{Acres

'Townshi [Range|[Section|[Lot
13N 03E |3

Lot"TracdiAcres||Lot||Tract

NWSE!

Fg:e},

Conditions of Approval:

PER DAY.

L3 THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000 GALLONS

2 IN11 THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
’ DETERMINATION OF HISTORICAL BENEFICIAL USE.

3. PARCEL NO. RP 000990010050A.

Dates:

Licensed Date:

Decreed Date: 11/20/1998
Enlargement Use Priority Date:

Enlargement Statute Priority Date:
Water Supply Bank Enroliment Date Accepted:
Water Supply Bank Enrollment Date Removed:

Application Received Date:
Protest Deadline Date:
Number of Protests: 0

Other Information:

State or Federal: S

Owner Name Connector: AND
Water District Number:

Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:

0Old Case Number:

Decree Plantiff’

Decree Defendant:

Swan Falls Trust or Nontrust: _
Swan Falls Dismissed:

DLE Act Number:;

Cary Act Number:

Mitigation Plan: False

| Close |

http:/fwww.idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=65& SequenceNumb... 9/2/2012
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IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report

9/2/2012

WATER RIGHT NO. 65-17976

Owner Type || Name and Address
Current Owner{ISABEL A BUNCE
Current OwnerJAMES T BUNCE
2306 GRANDEE ST
BOISE, ID 83704
(208)375-8882

Priority Date: 05/31/1983
Basis: Decreed
Status: Active

Source Tributary|
GROUND WATER

l Beneficial Use :Fromi To [Diversion Rate||Volume
DOMESTIC [[1/01 {|12/31}0.04 CFS
{{Total Diversion |0.04 CFS

Location of Point(s) of Diversion:

[GROUND WATER|[SWNE][Sec. 03|[Township 13N|[Range 03E|[VALLEY Coun

Place(s) of use:

Place of Use Legal Description: DOMESTIC VALLEY County

http://www.idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=65& SequenceNumb... 9/2/2012
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Townshl Range ectnon
03E

Conditions of Approval:

Lot|

Tract Acres| Acres"Lot Tract

Tract Acres"Lot"Trait]

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000 GALLONS
LINI3 e DAY.

2 N1 THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
’ DETERMINATION OF HISTORICAL BENEFICIAL USE.

3l [PARCEL NO. RP000050020560A PROPERTY ALSO KNOWN AS LOT 56, ALLENS 4TH
"] |SUBDIVISION #2.

Dates:

Licensed Date:

Decreed Date: 11/27/1998

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Water Supply Bank Enrollment Date Accepted:
Water Supply Bank Enrollment Date Removed:
Application Received Date;

Protest Deadline Date:

Number of Protests: 0

Other Information:

State or Federal: S

Owner Name Connector: OR
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:

Old Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Plan: False

[ Close |

hitp://www.idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=65& SequenceNumb... 9/2/2012
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EXHIBIT 5

AFFIDAVIT OF J. R. ALLEN IN SUPPORT OF MOTION TO FILE LATE CLAIM
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State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0095
Phone: (208) 3277909 Fax: (208) 327-7866 Web Site: www.idwr.state id,ug

DIRK PTHO
May 4, 2001 ke Gost

Dear Basin 65 water user, Direetos

irrigation, a reasonable flow is implied and included for the watering of livestock during
the non-irrigation season.”

“When stockwater is not a specifically mentjoned use for a right that includes

In another basin, the Idaho Supreme Court struck down general provisions that containeg
io

similar language The non-irrigation season stockwater language quoted above was not included in the
General Provisions for Basin 65 because of the Idaho Supreme Court’s ruling,

IDWR recognizes that in reliance on the non-irrigation season stockwater language in the
Payette Adjudication, wager users might not have fifed stockwater claims in the SRBA to cover the
non-irrigation season period. Individuals who historically watered livestock during the non-irrigation -
season without a separate stockwater claim might desire to file a new stockwater claim with IDWR

To be eligible for a new non-irrigation season stockwarer claim:

1 You must have actually and historically watered livestock during the non-irrigation
season without a separate stockwater right.

2 You must have filed & surface water itrigation claim in both the Payette
Adjudjcation and the SRBA

timely manner may prevent you from claiming it in the future Notjce of Claim forms are available on
IDWR’s website at www.idwr.state.id.us/info/water/srba/forms.htm or from any IDWR office.
Claimants can call IDWR, Western Region at (208) 334-2190 o make an appointment if they need
assistance filling out 2 Notjce of Claim form.

’ Sincerely,

[P P

David R, Tuthill, Jr,, PE|
Adjudication Bureau Chief
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EXHIBIT 6

AFFIDAVIT OF J. R. ALLEN IN SUPPORT OF MOTION TO FILE LATE CLAIM
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EXHIBIT 7

AFFIDAVIT OF J. R. ALLEN IN SUPPORT OF MOTION TO FILE LATE CLAIM
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IRSQS Viewing Business Entity Page 1 of |

-~
IDAHO SECRETARY OF STATE
Viewing Business Entity

Ben Ysursa, Secretary of State

[ New Search ] [ Back to Summary ]
[mmmwli_mp_l
ALLEN RANCH, LLLP

2624 S INGLEBROOK PL
MERIDIAN, ID 83642

Type of Business: LIMITED PARTNERSHIP
Status: CURRENT, ANREPT SENT 04 Apr 2012
State of Origin: IDAHO

Date of 17 Jun 1983
Origination/Authorization:

Current Registered Agent: J R ALLEN
2624 S INGLENOOK PL
MERIDJAN, ID 83642

File Number: L373
Date of Last Annual Report: 14 Apr 2012
Original Filing:

[ Help Me Brint/View TIFF ]
Filed 17 Jun 1983 CERTIFICATE View I PDF f View
OF LP Image (TIFF format)

EF form
Amendments:
[ Help Me Print/View TIFF ]
Amendment Filed 12 Aug 2005 AMENDED 8 View Image (PDF format) View
RESTATED Image (TIFF format)
Amendment Filed 13 Nov 2007 NAME CHANGED View Image (PDF format) View
TO ALLEN Imace (TIFF format)
RANCH, LLLP
Annual Reports:
[ Help Me Print/View TIFF )
Report for year 2012 ANNUAL REPORT nil
Report for year 2011 ANNUAL View Image (PDF format) View Image
REPORT {TIFF format)

Report for year 2010 ANNUAL REPORT View Document Online
Report for year 2009 ANNUAL Yiew Image (PDF format) View Image
{TIFF format)

REPORT
Report for year 2008 ANNUAL View Image (PDF format) View Image
REPORT (TIFF format)
Report for year 2007 ANNUAL wl PDF format) View Image
REPORT
Idaho Secretary of State's Main Page State of Idaho Home Page

Comments, questions or suggestions can be emailed to: sosinfo@sos.idaho.gov
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' . Annpal Report for L 373 ( (__ Page 1 of |
No. L 373 " Due no later than Jun 30, 2013 2. R&jistered Agent and Address
Annual Report Form (NO PO BOX)
Return to: J R ALLEN
OF STATE 1. Mailing Address: Correct in this box if needed, 2624 S INGLENOOK PL
;‘E)OGETAR; o ailing ress: Correct in box if need AN ID 83642
WEST JEFFERS ALLEN RANCH, LLLP —
PO BOX 83720 JR. ALLEN
BOISE, ID 83720-0080 2624 S INGLEBROOK PL
MERIDIAN ID 83642 3.MReolstzmdA9ent Signature:*
NO FILING FEE IF
RECEIVED BY DUE DATE
Office Held Name Street or PO Address City State Counby Postal Code
GENERAL PARTNER )R ALLEN JRALENCATTLE . o INGLENOOK PL MERIDAN  ID  uUsA  g3e42
5. Organized Under the Laws of: | 6. Annual Report must be signed.*
I Signature: Jr Allen Date: 04/14/2012
L373 Name (type or print); Jr Alien Title: General Partner
Processed 04/14/2012 * Bectronically provided signatures are accepted as original signatures.

EXHIBIT A-8
SCANNED

JUN %6 7012
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West Mountain Water Association, Inc.
P.O. Box 388
Cascade, ID. 83611
(208) 382-4288
(C) (208)-315-1628

June 19, 2011

Gary Spackman

Interim Director

Idaho Department of Water Resources
P.O. Box 83720

Boise, ID 83720-0098

Re: Water Right Transfer 77209 and Water Diversion from Rock Creek aka Richard Creek
Dear Mr. Spackman:

We appreciate your response to our questions and concerns, in your letter dated June 16, 2011.

Portions of your letter are inconsistent with our notes from meetings we have attended with your
department. That being said, it is important that we are now aware that your decision process is
partially based on misled assumptions.

You mentioned we should contact you if your letter did not sufficiently address our questions.
The follow questions remain unanswered; what is the delay in the processing of our Water Right
Transfer application 77209? This application was filed and the required fee paid on April 27,
2011. Ihave not been notified of any corrections or questions.

The records of West Mountain Water Assoc. document our historical point of diversion, which
has never physically changed locations. We are not seeking to change the point of diversion for
Water Right 65-03111A, simply correct the records with IDWR.

We do not wish to take up your time with any additional details of our concerns about Mr.
Allen’s transfer application and application for new right, as we trust proper procedures will be
followed and we have an opportunity to discuss the issues and present evidence during a hearing,

EXHIBIT A-10
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Gary Spackman
IDWR

June 19, 2011
Page 2

If water is diverted from the upper diversion in the amount that affects our water supply or
enjoyment of the creek, we will notify you.

Regards,

Jim Bunce
Director, West Mountain Water Association, Inc.

cc: Western Region, IDWR

Bruce Smith - Attorney for Allen Ranch
Stephen Goodson - Governor’s Office
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State of Idaho
DEPARTMENT OF WATER RESOURCES
322 East Front Street* P.O. Box 83720 * Boise, Idaho 83720-0098
Phone: (208) 287-4800 « Fax: (208) 287-6700 « Web Site: www.idwr.idaho.gov
C.L.“BUTCH” OTTER
June 16, 2011 Governor
GARY SPACKMAN
Interim Director
Jim Bunce
West Mountain Water Association, Inc.
PO Box 388
Cascade, ID 83611
RECEIVED
Re: Water Right Transfer 77209 and Water Diversions from Rock Creek JUN 17 201
Dear Mr. Bunce: MSB& T, CTD.

This letter is a follow up to our meeting in Boise on Tuesday May 3, 2011, regarding the
transfer filing in the name of West Mountain Water Association, Inc. (“the Association™) and
your concerns about water diversions from Rock Creek (aka Richard Creek). 1 appreciated
meeting with you and your wife, Isabel, and J erry Dye to discuss these matters.

I'hope our meeting was helpful to you in answering questions regarding the initial data
entry of the Association’s transfer application. As] indicated in our meeting, the Department
will correspond with you when the application is advertised so that you may verify the
information on the Department website in addition to the legal notice in the

McCall newspaper.
In our meeting, and in prior discussions with me and Department staff, you have raised
concerns about water diversions from Rock Creek and flooding problems experienced by some
members of the Association resulting from an unmaintained irrigation ditch. As we discussed,
the Department does not have jurisdiction to enforce laws associated with ditch easements and

maintenance issues and liability for property damages associated with flooding. I suggested a
starting point would be to research county records for recorded easements,

The Association’s transfer 77209 seeks to correct the record for the Association’s water
right no. 65-3111A to describe the historic point of diversion used by the Association. The
historic point of diversion is located upstream of West Mountain Road and is described correctly
under the Association’s other water right no. 65-13088. You specifically asked if the
Association will be allowed to continue diverting water under water right no. 65-3111A at the
historic location while transfer 77209 is being processed.

You also asked what the Department intends to do about another water user’s diversion
of water from Rock Creek at a point located just upstream of the Association’s historic diversion
point. As you know, Allen Ranch LLLP (“Allen Ranch”) has filed a transfer application to add
that point of diversion (“the Allen Ranch upper diversion”) to its water right no. 65-3111X. I
understand that Allen Ranch claims that the location is a historic point of diversion and ditch

EXHIBIT A-11



Jim Bunce
June 16, 2011
Page 2

Tesponse to a separate complaint and observed that the ditch has been in place for many years
but could not confirm how long it has been actively used.

adjudications.

Regarding the Allen Ranch upper diversion, it is not clear to me when the diversion and
ditch originated, but I will assume it is not a new diversion and ditch and may also be the result
of an error in description. Allen Ranch may continue diverting from its upper diversion under
water right no. 65-3111X while the Allen Ranch transfer application is pending; however, Allen
Ranch must ensure a sufficient amount of water will pass downstream in Rock Creek to satisfy
the Association’s water right at its historic point of diversion.

I hope this letter sufficiently addresses your questions. Please contact me if you have
additional questions or concerns,

Sincerely,

ackman
Interim Director

cc:  Westemn Region, IDWR
Bruce Smith — Attorney for Allen Ranch v~
Stephen Goodson — Governor’s Office
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MOORE SMITH BUXTON & TURCKE, CHARTERED

ATTORNEYS AND COUNSELORS AT LAW
950 W. BANNOCK STREET, SUITE 520; BOISE, 1D 83702
TELEPHONE: (208) 331-1800 Fax: (208) 331-1202 www.msbtlaw.com

STEPHANIE ). BONNEY™
SusaN E, BUXTON®
PAwL ], Prizer

JOHN J. MCFADDEN of Counsel
MicCHAEL C. MOORE! 0f Connsel

JnLs. Houwka * Also admitted in Oregon

CHERESE D. MCLAIN ! Also admitted in South Dakota

ngA.M T;M&mv ~ Also admitted in Utah
AUL

$Also admitted in Washington
CHERESE D. MCLAIN

July 25, 2012

John Westra

Idaho Department of Water Resources
Western Regional Office

2375 Airport Way

Boise, ID 83705-5082

Re: J.R. Allen/Rock Creek/Little Rock Creek

Dear John:

This letter is to inform the Idaho Department of Water Resources that unknown parties have
again modified the flows at the confluence of Rock Creek and Little Rock Creek. The modification was
apparently done between July 17 and July 24, 2012 by damming up Little Rock Creek and directing
almost all flow down Rock Creek. Director Spackman issued a letter that provides for maintenance of
that the status quo while the various proceedings to resolve the diversion point issues are underway. This
action by the unnamed parties has resulted in depriving Mr. Allen of his water in Little Rock Creek,
Whoever did this did so in direct contradiction of Director Spackman’s direction, Mr. Allen is going to
try to fix the modification and restore the flows to their previous condition.

Please contact me if you have questions.

Sincerely,

MOORE SMITH BUXTON & TURCKE CHARTERED

Bruce M., Smith
BMS/ems

Cc: client
Jeff Peppersack
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