BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO N
IN THE MATTER OF APPLICATION ) ORDER AUTHORIZING :
FOR TEMPORARY CHANGE OF A ) TEMPORARY CHANGE H
WATER RIGHT NOS.: 34-7140 ) h
) TC-34-110
)

WHEREAS, a drought emergency has been declared for Butte County to allow administrative
actions to lessen the severe impacts of the drought conditions in the county; and

WHEREAS, section 42-222A, Idaho Code, provides that upon declaration of a drought emergency,
the director of the Department of Water Resources (“Department”) is authorized to allow
temporary changes in the point of diversion, the place of use, and the purposes of use for valid
existing water rights or temporary exchanges of water authorized under water rights when the

director determines that such changes can be accomplished in accordance with the provisions of
section 42-222A, Idaho Code; and

WHEREAS, on May 16, 2014, Marshal Todd and Norma Perkes submitted the attached temporary
change application TC-34-110 to the Department; and

WHEREAS, the Department has reviewed the application and has determined the application can
be approved with certain conditions;

ORDER

IT IS HEREBY ORDERED that the application is APPROVED subject to the following
conditions:

1. Diversion and use of right no. 34-7140 is authorized only at the points of diversion and place of
use described on the application.

2. This temporary change approval does not authorize construction of a new well as a
point of diversion.

3. The applicant assumes all risk of curtailment or mitigation should the diversion and
use of water under the temporary change approval cause injury to other water rights,
constitute an enlargement in use of the original right, be inconsistent with the

conservation of water resources within the state of Idaho, or not be in the local public
interest.

4. This temporary change approval may only be used to provide a replacement water
supply to lands or other uses that normally have a full water supply, except for the
drought conditions. This temporary change approval may not be used to provide water

for new development or to allow expansion of the use of water under existing water
rights.
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10.

11.

ORDER AUTHORIZING
TEMPORARY CHANGE

TC-34-110

Rights 34-97, 34-99, 34-7140, and 34-10250 when combined shall not exceed a total diversion
rate of 9.72 cfs, a total annual maximum diversion volume of 1207.5 af at the field headgate,
and the irrigation of 345 acres.

This temporary approval does not authorize the use of diversion works or a delivery system
owned by or managed by a corporation or an irrigation district without the written consent of
such corporation or irrigation district.

The applicants agree to hold the director and the state of Idaho harmless from all liability on
account of the diversion and use of water under this temporary change approval.

This temporary change does not grant any right-of-way or easement to use the diversion works
or conveyance works of another person or entity.

The applicant is subject to all conditions and limitations listed on the application under the
section titled “ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES”.

The Watermaster of Water District No. 34 is authorized to administer the temporary
change approval.

This temporary change approval expires on November 1, 2014 unless rescinded

or extended by the director. Thereafter, the water right shall revert to the point of diversion,
place of use, and nature of use existing prior to the temporary change approval.

DATED this 21st day of May, 2014.

ﬂ/ /éf"‘t/

Lyle S rank
Eastern Regional Manager
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STATE OF IDAHO RECEIVED

DEPARTMENT OF WATER RESOURCES MAY 16 2014
TEMPORARY CHANGE APPLICATION  Depeimaniel Nawr esources

TL/ZQ/”O

(To change point of diversion, place of use, or purpose of use of a water right upon
declaration of a drought emergency in accordance with Section 42-222A, Idaho Code.)

Name of Applicant _Marshal Todd and Norma Perkes Phone (208) 527-3157
Mailing Address 2790 N. 3325 W., Moore, Idaho 83255 Email tperkes@atcnet.net
A. PURPOSE OF TRANSFER
1. [X] Change point of diversion [1 Add diversion point(s) Change place of use
(] Change purpose of use [] Other

2. Describe the proposed change(s) and explain the reason(s) they are needed.

Due to drought conditions, a surface water right owned by applicant is likely not going to be in priority. This

temporary transfer proposes to cover the acres under this surface right, as well as about 26 acres to entirely cover

the edge of an existing pivot.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature of Use Period of Use
(cfs/ac-ft)
34-7140 04/01/1976 2.96 _rrigation 04/01 to 11/01
to
to
to
2. Total amount of water being transferred 2.96 cubic feet per second and/or acre-feet per annum.
3. Source of water Ground water tributary to
4. Point(s) of diversion:
Twp | Rge | Sec Gl_%‘;t Ya Ya Ya County Source L?::ntm‘::’r
4N | 26E 5 SE | SE | NW BUTTE GROUND WATER
4N | 26E 5 NE | SE | NW BUTTE GROUND WATER
4N | 26E 8 NE [ NW | NW BUTTE GROUND WATER

5. Lands irrigated or place of use:

Twe | Rge | sec NE % NW % SW % SE % Acre

NE |NW |[sw | sE | NE|[Nw|sw | seE|NE[NwW][sw] SE| NE|NW][sSw]| SE | Totals
4N [ 25E | 25 | 4 35136 | 7] 7|6 103
3N | 256 | 1

Total Acres 103



6. General Information:
a. Who owns the water right to be changed? Diane Hatmaker, Joan Johnson, Walter Johnson, & Sally Johnson.

b. Describe the arrangement allowing use of the right. Lease agreement.

c. Describe the affect on the land now irrigated if the change is approved pursuant to this application:
No irrigation has occurred at the current POU of 34-7140, and no irrigation will occur if this is approved.

d. Has the water right sought to be transferred been used this year? [] Yes No If yes, explain.

e. Absent the changes, how would the right be used for the remainder of the year? It would likely be used for

irrigation.
f. Describe other water rights used for the same purpose._34-622A (Big Lost River right, priority of June 1, 1896)

g. Remarks: Other water rights used on the applicant's farm are 34-7035A, 34-7122A, 34-7096A, 34-7097A, and
34-7223.

| hereby assume all risk in accordance with Section 42-222A, Idaho Code, and assert that no one will be injured by such
change and that the change does not constitute an enlargement in use of the original right. The information contained in
this application is true to the best of my knowledge. | understand that any willful misrepresentations made in this
application may result in voiding its approval.

W{’-W—_ May 16, 2014

Signature of Applicdnt Date
_---- -,
FOR DEPARTMENT USE ONLY

Received by M Aobb ) DA Date 5/( lb/) Y} $50 fee receipted by SE= Receipt No. Ec39 g4y

Recommend: [] approve []deny Watermaster recommendation

= ————————ee——— s —— — —————

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Temporary Change Application No. "TC’ 74 - / [ O , and said
application is hereby , subject to the following limitations and conditions:

Temporary Change Expiriation Date

Signed this day of

For the Director



PERKES TEMPORARY TRANSFER FOR 34-7140 (location of wells)

Legend
@ Perkes PODs After

: Section

s Big Lost River
2 -

Prepared by:
Robert L. Harris
2013 NAIP Aertal Photo
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12/99

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

RECOMMENDATION OF WATERMASTER

Application No: 'TC - 34— (1O
Applicant's Name: M - /)’OD’) )ﬂézﬁ Kﬁ§

Watermaster's Recommendation:

a) v

b)

| do not oppose approval of this application.

I do not oppose approval of this application if it is conditioned as

follows:

c) | oppase approval of this application for the fol'owing reasons:

d) / Additionat Comment: L apq */{g QPFL'M.:‘ o gzéfstm;ier

aﬂi_dMLL&e_/ %}e, Gre o.n;, ;rlconsiblr_nc.’y cu://L
| ; [ ) -{

O r { i : (20X

Sd‘l(\f.
Dated this _77 ¢)_day of Yvu&7 ool

Water District No: & 7 LA'AN //,{(QQ @/&u—

Watermaster's Signature

Use reverse side of page if you need more space.
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

RECOMMENDATION OF WATERMASTER

Application Na: 'TC - 24 [1O
Applicant's Name: M . rT"bb )0 gﬂ Kfz§

Watermaster's Recommendation:

a) X | do not oppose approval of this application,

b) | do not oppose approval of this application if it is conditioned as

follows:

| oppose approval of this application for the following reasons:

d) Additional Comment:

Dated this _/ ‘7 day of /M/{ 28 14

| .
Water District No: _ 3 Q{@M/&@@A

B LR
Use reverse side of page if you need more space. W\"(\“ D

¢ 4 61y oN 810 UORBLIIT Jahly 1507 B WYEGTE PLOT 6L A



MAY-19-2014 17:31

RASEMENT FOR_INRIGATION WATER

e s Je B g o,
A BUTWASHET s 4,
d ia . v

Rl 0 gy =
1S AGRERMENT, Made thiw £6'% day of Januaxy[ 197775
and botveen TIMRRRLINRG REEF, ING., an Idaho Corporation with

Lt prlnelpal affice in Moore, Butte County, Idaho, herolnafter

anlled "Grancoy”, and MARSHAL XODD PERKES and NORMA L.
pERKES, his Wife, of Bucte County, Idaho, hareinafeer called

nyater Usex™:

WITNESSHETH

For Value Recedved, Grantor hereby grants, bargaine
salls and couveys Lo Water Usey, an Easemsni and Right-of-
Wny, the deseription and uses of which are as follows:

An casement and right of way for Lhe eonstxuction,
vepair, reeonstruaticn, malntenance and operation
of a well, pump, motor and associated accessor
equipment in the South?nnt Ouarter of the Northwest
Quarier (SWENWY), Section 5, Townahip 4 Novth,
Ruange 26 Bast of the Bolse Meridian, which well-
glte ir lovated approxtimately 300 feat North of
the South boundary of said SEXNWY, and 300 feet
south of the Timberdome Canal Company Canal, the
precige location of which well-gsite wil) be a%med
upon between the parties, prior to drilling o
I:‘\e well; togethar with a right: of ingress and
cgross theveto for the abave purposes.

An aasoment and right of way for the construstieon,
maintananca and operation of an approximate 300
fool long buvied mainline from the above well,
noxthwesterly to the Timberdome Canal; thence along
the sald cannl to the North boundary line of the
Southwest Quarter ($W), Seetion 5, Township &
Novth, Range 26 Emet, Bolse Merldiam, £ox tha purpose
of earrying 500 mincx's inches of water,

Tt is wnderstosd and agreed that Water User shall be
raspongible for, und obligataed to pay all casts of construction,
repaiv, reconstruction, maintenance and operation for the

said uses, und wWill indemnify and save harmless Grantor for

ay loss ov eoal 1n commection therewith.
This Basement and R.".ght-of.way shall be perpetual, and

shall inpure to che honefik of ryg pe decmed appurtenant to
the following lands of Water Usey

TOWNSUTE 3 NOWIH, 2 . .
AEANLY 3 NORTH, RANGE 28 gAst, BOLSE MERIDLAN:
SEGLION 11, The Noxth

Hal i dl Southeast
Quartoer (SEE%F (Ny) and the Southeas

Bage ) -~ Rasament

From:866 609 1040 1D:2085239518
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IN VIINESS WHEREOF, The partiecs have set thedr hands
this _ __ day of January, 1977.
"GRANTOR"
TIMBERLINE BEEF /‘ Ane.,

€8 Secretary
YWATER UJSER"

STATE OF 1DAHQ
County of Butte 4;552»‘

‘;-'-L '1/,10-7
On this W5 daysof Januamy 1977, vefore e, the
undersigned, a Notarv Publie in and for said State ax-
Sonally appeared RODWEY A. PEARSON and ELTIDA §  SoiR ON,
om to me to ba the Preaident and Secretary, regpertively
of TIMBERLINE BELF, INC., the Gorporatien Chof executed the '
instrument, or the persons tho &éxecuted the {nstyument on

bhehalf of gaid Corporation, and acknowledged to me that the

si_tj.t"'qpi;'p’-rporacion executed the same,

 f
- PN HITNESS WHEREOF, I have hexeunto set my hand and

‘.- dffixed'my official seal, the day and year in this certi-

ficater firsc above wricten,
e bt _'_l'; "
1.

} welic for aho,
Residing at Areo, Idaho.
STATE OF IDAHC )

County of Butte s

K]
‘?/ o/ ¢ )0’?)
On this deysof Janvary, 1977 befora me, the
“‘:dgﬁigned' alﬂ"tﬂri’ Publie :I.nye'md for said Staté, per-
:ngwn anppegrtg YARSHAL TODD PERKES and NORMA L. PERKES,
me Lo be che Persons whose names sxe subseribad to

the within instyryum c
executed the same,ent' and Reknouledged to ms that Ehey

IN WITNESS WHEREOR T have hereunmto set my hand and

ot nffivad my offieial seal

g"\}_,..:...“._ icate firat

RANS

MAY-19-2014 17:32

[
Lo

above “lritt:én?he day and year in this certi-

Notasy rubTic Jor Ldahe,
Reeiding at Areo, Idahn

From:866 609 1040 ID:2086239518

Page:003
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Water Lease
May 15, 2014

I Walter Johnson have leased to Marshal Todd Perkes
water right 34-7140 for the 2014 irrigation season.

34-7140: 2.96 CFS 148 Acres
Cost of lease: Wl per acres for YNNG

Walter Johnson



Owner Type
Current Owner

Current Owner
Current Owner
Current Owner
Priority Date: 4/1/1976

Basis: Decreed

Status: Active

IDAHO DEPARTMENT OF WATER RESOURCES 5/19/2014
Proof Report

Water Right 34-7140

Name

JOAN JOHNSON
WALTER H JOHNSON
SALLY RAE JOHNSON
DIANE K HATMAKER

Source Tributary
GROUND WATER
Beneficial Use From To Diversion Rate Volume
IRRIGATION 4/01 11/01 2.960 CFS
STOCKWATER 1/01 12/31 0.070 CFS

Total Diversion 3.030 CFS
Source and Point(s) of Diversion
GROUND WATER SENWSW Sec. 2, Twp 08N, Rge 21E, CUSTER County
Place Of Use
STOCKWATER within CUSTER County

NE NW SW SE

Twp

Rng

Sec

NE [NW | SW | SE | NE [NW | Sw [ SE | NE [NW]SW] SE [ NE [NW] SW | SE [ Totals

08N

21E

2

IRRIGATION within CUSTER County

NE Nw SW SE

Twp

Rn

Sec

NE |NW | SW | SE | NE [ NW | SW | SE | NE [NW | SW ] SE | NE [NW [ SW | SE [ Totals

08N

21E

5.0 33.0 | 21.0 36.0 | 40.0 13.0 | 148.0

POU Total Acres: 148.0

Conditions of Approval:

1.

NO5

NO8

Page 1 of 2

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF 9.72 CFS AND TO A TOTAL COMBINED ANNUAL
DIVERSION VOLUME OF 1207.5 AF.

COMBINED RIGHT NOS.: 34-00097, 34-00099 AND 34-10250.
THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE SHALL
NOT EXCEED 13,000 GALLONS PER DAY.
USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 345 ACRES IN A SINGLE IRRIGATION
SEASON.

COMBINED RIGHT NOS.: 34-00097, 34-00099 AND 34-10250.
THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL
USE.



IDAHO DEPARTMENT OF WATER RESOURCES 5/19/2014
Proof Report

B: C18  THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE ENTRY
OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

6. STOCKWATER, 300 RANGE CATTLE
Comments:
1. FRAZEE CORRECTED ZIP CODE PER D. SHAFF

2. CFRITSCH 7/211997

REFORMATTED

CONDITION CODE M01 REMOVED AND REMARKS REFORMATTED.

3. AJU10-DS 6/9/2000

AJU10 CONDITION UPDATE

CONDITION CODE(S) C18 ADDED IF NOT ALREADY PART OF RECORD THRU AJU10.

Dates and Other Information
Decreed Date: 11/24/2000
Civil Case Number: 39576
Judicial District: FIFTH

State or Federal: S

Owner Name Connector: OR
Water District Number: 34
Mitigation Plan: False

Combined Use Limits

Rate Volume
9.720 1,207.5
34-97 ,34-99 ,34-7140 ,34-10250
SubCase:

SubCaseNumber: 34-7140

Class: 2

SF5 Filed Date:

Special Master Recom Signed Date: 3/26/1998
Attorney Assigned: SARA C DENISTON
Adjudication Agent:

Basis of Claim:

Date Filed: 2/26/1993

Objection Status: Active

Water Supply Bank:
N/A

Page 2 of 2

Acres
345.0



