BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR PERMIT IN THE NAME OF ) NOTICE OF
GARY REGEHR ) PROPOSED DEFAULT ORDER

This matter having come before the I[daho Department of Water Resources
(“Department”), the Department makes the following Findings of Fact, Conclusions of
Law and Order. '

; FINDINGS OF FACT

1. On February 11, 2013 Gary Regehr filed for an application for a new water
right for a Wlldhfe Storage pond in Boundary County.

2. The Department corresponded to Mr. Regehr on February 28, 2013
stating the submitted application did not contain enough information in
order for the Department to process it and requested Mr. Regehr
schedule an office visit so the Department could help him finalize the
application.

3. As of November 29, 2013 the Department has not received word from Mr.
Regehr for the scheduling of an office visit.

CONCLUSIONS OF LAW

1. IDAPA RULE 37.01.01700 (Rule of Procedure 700) authorizes the
Department to issue a Notice of Proposed Order for failure to respond
to a written information inquiry.

2. The Department should enter a Notice of Proposed Default Order for
failure of the applicant to respond to a written information inquiry, for
the above captioned matter.

- ORDER
IT IS THEREFORE, HEREBY ORDERED that the Department plans to enter a

Default Order DENYING the application, as provided in IDAPA Rule 37.01.01702 (Rule
of Procedure 702)

Dated this .2 day of Jesebey2013.

PROGRAM MANAGER



IDAHO ADMINISTRATIVE CODE IDAPA 37.01.01 - Rules of Procedure of the

Department of Water Resources Idaho Department of Water Resources
e All offers of proof, however made; (7-1-93)
f. All briefs, memoranda, proposed orders of the parties or of the presiding officers, statements of
position, statements of support, and exceptions filed by parties or persons not parties; (7-1-93)
g. All evidentiary rulings on testimony, exhibits, or offers of proof; (7-1-93)
h. All staff memoranda or data submitted in connection with the consideration of the proceedi(x;}g;l -
i A statement of matters officially noticed; and (7-1-93)
i All recommended orders, preliminary orders, final orders, and orders on reconsideration. (7-1-93)

651.  RECORDING OF HEARINGS (RULE 651).
All hearings shall be recorded on audiotape or videotape at the agency’s expense. The agency may provide for a

652. - 699, (RESERVED).

700.  NOTICE OF PROPOSED DEFAULT AFTER FAILURE TO APPEAR OR RESPOND (RULE 700).

If an applicant or clajimant or appellant, petitioner, protestant, complainant, or moving party fails to appear at the time
and place set for hearing, or prehearing conference, on an application or claim or appeal, petition, complaint, or
motion, or fails to respond to a written information inquiry, the presiding officer may serve upon all parties a notice of
a proposed default order denying the application or claim or appeal, petition, complaint, or motion. The notice of a

701.  SEVEN DAYS TO CHALLENGE PROPOSED DEFAULT ORDER (RULE 701).

Within seven (7) days after the service of the notice of proposed default order, the party against whom it was filed
may file a written petition requesting that a default order ot be entered. The petition must state the grounds why the
petitioning party believes that default should not be entered. (7-1-93)

702.  ISSUANCE OF DEFAULT ORDER (RULE 702).

The agency shall promptly issue a default order or withdraw the notice of proposed default order after expiration of
the seven (7) days for the party to file a petition contesting the default order or receipt of a petition. If a default order
is issued, all further proceedings necessary to complete the contested case shall be conducted without participation of
the party in default (if the defaulting party is not a movant) or upon the results of the denial of the motion (if the
defaulting party is a movant). All issues in the contested case shall be determined, including those atfecting the
defaulting party. Costs may be assessed against a defaulting party. (7-1-93)

703, -- 709, (RESERVED).

710.  INTERLOCUTORY ORDERS (RULE 710).

Interlocutory orders are orders that do not decide all previously undecided issues presented in a proceeding, except
the agency may by order decide somie of the issues presented in a proceeding and provide in that order that its
decision on those issues is final and‘subject to review by reconsideration or appeal, but {s not final on other issues.
Unless an order contains or is accompanied by a document containing one (1) of the paragraphs set forth in Rules
720, 730 or 740 or a paragraph substantially similar, the order is interlocutory. The following orders are always
interlocutory: orders initiating complaints or investigations; orders joining, consolidating or separating issues,
proceedings or parties; orders granting or denying intervention; orders scheduling prehearing conferences, discovery,
hearing, oral arguments or deadlines for written submissions; and orders compelling or refusing to compel discovery.
Interlocutory orders may be reviewed by the officer issuing the order pursuant to Rules 711, 760, and 770. (7-1-93)
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