BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF LICENSE NO. ) PRELIMINARY ORDER DENYING
65-13767 IN THE NAME OF KAREN ) PETITION FOR RECONSIDERATION
C BRUNER )

)

This matter having come before the Idaho Department of Water Resources (Department) as a
Petition for Reconsideration.

FINDINGS OF FACT

1. On November 14, 1997, Karen C. Bruner (Applicant) applied to the Department
for a permit to appropriate 0.17 cubic feet per second (cfs) of ground water for irrigation (5
acres) and domestic beneficial uses.

2. On June 24, 1998, the Department approved the application as Permit No. 65-
13767. A condition of approval on the permit required the permit holder to submit proof of
beneficial use of water (proof) to the Department on or before July 1, 2002.

o

3. On July 31, 2002, the Department received the “Proof of Beneficial Use” from
the permit holder. The permit holder listed 5 acres of irrigation on the proof form.

4. A license field examination was conducted on October 22, 2013 by Western
Regional Field Agent, Rick Collingswood. The examination found 1 acre of irrigation. The
mainline and system were apparent for the remaining acreage, but the parcel showed no evidence
of any irrigation.

5. On March 27, 2014, permit no 63-13767 was licensed for irrigation of 1 acre and
domestic beneficial uses.

6. On April 22, 2014, the Department received a petition for reconsideration from
the license holder. The petition requested the license be amended to include irrigation of 4 acres.
Also, condition of approval #2 be changed to read “well” instead of “headgate” and delete the
second sentence of condition of approval #3.

CONCLUSIONS OF LAW

1. The provisions of Idaho Code § 42-217 require the permit holder to submit proof of
application for beneficial use. Upon receipt of the proof and fee, the Department shall examine or
cause to be examined:

1. The place where such water is diverted and used , and, if the use is for irrigation,
shall ascertain the area and location of the land irrigated and the nature of all the
improvements which have been made as a direct result of such use.



2. The field examiner only found evidence water had been diverted and used on 1 acre of
the 5 acres permitted. The license holder has not provided evidence that water had been diverted
and beneficially used on the remaining 4 acres.

3. The Petition for Reconsideration asked for conditions of approval #2 and #3 be
amended. Conditions #2 and #3 are standard Department conditions of approval placed on water
right licenses. The standard conditions apply to the license as read.

4. The Department should deny the Petition for Reconsideration pursuant to Idaho Code
§ 42-219(8) and Beneficial Use Examination Rule 35( IDAPA 37.03.02.35).

ORDER

IT IS THEREFORE HEREBY ORDERED that the Petition for Reconsideration in the matter of
license No. 65-13767 in the name of Karen C Bruner is DENIED.

N
Dated this 225 day of April 2014

Johfl Westra, Manager
Western Region




State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region ¢ 2735 Airport Way ¢ Boise, Idaho 83705-5082
Phone: (208) 334-2190 » Fax: (208) 334-2348 - Website:
www.idwr.idaho.gov

C.L.*BUTCH” OTTER GARY SPACKMAN
Governor ) Director
April 28, 2014

Karen C Bruner
9650 Brownlee- Liberty RD
Sweet ID 83670

RE: Preliminary Order in the Matter of License No. 65-13767

Dear License Holder:

The accompanying order is a “ preliminary order” issued by the department pursuant
to section 67-5243, Idaho Code. It can and will become a final order without further
action of the department unless a party petitions for reconsideration within fourteen (14)

days after issuance as described in the enclosed information sheet.

When you are ready to begin development of the non-irrigated acres, a new permit
application can be submitted.

If you have any questions regarding this matter, please call me at 208-334-2190.

Sincerely,

“John Westra, Manager
Western Regional Office

Enclosures



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 28" day of _ Aoy , 2014, the above and
foregoing, was served on the following by placing a copy of the same in the United States mail,
postage prepaid and properly addressed to the following:

Documents Sent:
Order Denying Petition for Reconsideration
License Proof—new address
Explanatory Information Sheet.
Order Letter

Karen C Bruner
9650 Brownlee-Liberty RD

Sweet ID 83670 C
wgpta A~/

Crystal Nute, Office Specialist I



EXPLANATORY INFORMATION TO ACCOMPANY A
PRELIMINARY ORDER

(To be used in connection with actions when a bearing was not held)

Procedure 73002,

iy
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Vit arder o anpraved Oa*w:am: o Preliminary Order” issvad by the
¢ i

-3243, 1daho Code. Ttean and will become a final order without
fi xthex action of the Depar tmcm of Watcr I\esources (“department”yunless a party petitions

for reconsideration. files an exeeption and brief. or vequests a heavine as further desceribed
helow:

xu“&l\l il pursug

PETITION FOR RECONSIDERATION

Any party miay hlea peution forreconsidaration of a prelinvinary order with the de partmcnt
within fourteen (14) days of the service date of this order. Note: the petition must be receisved by
the department within this fourteen (14) day perviod. The de epartment will act o o petition o

reconsideration withim tw cnty-one (21) days of s receipt, o the petition will be considered domed
by operation of fav . See Section 67-5243(3) 1daho Code

EXCEPTIONS AND BRIEFS

Within fourteen (14) dz\},'s afta
dute ol w demial ofa petition o
L enty -one

(a) the service date of a prehminuy order, (b) the sovice
cconsideration from this preliminary crder, or (03 the failuye within
(21 days o giantor leny apatition for reconsideration frons this preliminary order, amy
Py may i witing support or take exceplions o any pait of a prelimimary order and may file brief:
m support of the party's 1

s position on any issue iu the proceeding with the Director. Otherwise, this
prefimimary order

will become a final order of the agency.

REQUEST FOR HEARING

Unlessanght

Lo achearing before
provided by statute

the Department or the Water Resource Board is others ise
sany person aggrieved by any final decision, determination, order ot action of the
Diectorofthe Department and who has not previously been afforded ¢ mopportt mty for ahearing on
the matter may request a hearing pursuant to section 42-1

170TA(3), Idahio Code. A writte n petition
contesting the action of the Director and requesting a hearing shall be Glad within fifteen (15)d

» S days
after receipt of the denial or conditional approval

ORAL ARGUMENT

the Director grants a petition to veview the prelim
yHTIEs an opportunity |
H'

ry ovder, the Divector shall
1y to file briefs in support of or taking

atlow all

1T EXC Lpuonst the prelis tiﬂﬂl"’ order and
may schedule oral argument in the matter before issuing & final urdsr, Iforal a
heard. the Dircctor will within o reas

argumeants are to be
sonable time period notify each party af the place, date and how
for the argumiznt of the case. Unless the Director arders otherwise, all oral areuments v 1 be hizare
m Boise. ldaho.
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CERTIFICATE OF SERVICE

Al exceptions, biiefs, vequests for oral argument and any other wiatters filed with the
Director in comnection vith the preliminany, ordai shall be served on all othizr parties o the
procecdings w aceordance with IDADA Bales 37.01 01207 and 37.01.01303 (Roles of Prozedue
A02 and 3033

FINAL ORDIER

oral argument or responsz ta biriefs, whichever is Ll
showi, The

Jdays of receipt of the written briels,
esswaived by the partizs or o
wl the matter for further evid
tevelopment of the record is necessary before issuing a final

copy of the final ovder onall pantics of record

or oaod cause
Director may reny enbiary hizarings if further factual

order. The deparimnent witl serve a

Section 67-5246(3), Idaho Code, providzs as follows

Uiiless a different date 15 stated ina fnad order, the ord

deris effective fourteen (14
days after its service date ifa party has not fil led o petition for reconsideration 1 a
party has Gled a pettion for recansideration with the agency head the final orde
hecomes effec 'w; when
{a) The

ion Tor reconsideration s disposed of: o

() The 1 ttion is decemed demied because the agency head did
not dispose of the

¢ petition within twenty-one (21) days.

APPEAL OF FINAL ORDERTO DISTRICT COURT

Pursuant to sections 67-5270 and 67-3272, 1daho Code, if this preliminary order becomes
fal, any party aggrieved by the final ordar or orders previously issucd in this case may appeal the
final order and all pze\lmhl\; sued orders in this case to district court by filmg a petition  the
distiict court of the county in which:

I A hearing was held
The ﬁna\ agency action was taken

i The party seeking review of the order resides, or

. The real property or personal propearty that was the subject of the agency action is
located
the appeal mustbe fited within twenty-eight (28) d ays of this preliminany orderbecoming final. See
'"cctmn (7-5273, ldaho Codz. The filing of an appeal to district court doos nol itsalf stay the
effectivenass or enforcement of the arder under appen 1



