BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION ) PRELIMINARY ORDER GRANTING
FOR PERMIT NO. 51-13107 IN THE ) PETITION FOR RECONSIDERATION
NAME OF PETER AND/OR RUTH )
JACKSON JR. )
)

This matter having come before the Department of Water Resources (“Department”) as a
petition to reconsider a preliminary order voiding an application for permit, the Department makes
the following finds, concludes, and orders:

FINDINGS OF FACT

L. On June 17, 2014, the Department issued a preliminary order voiding Application
for Permit No. 51-13107 in the name of Peter and/or Ruth Jackson Jr. (Applicant). The order was
issued for failure of the Applicant to respond to a March 4, 2014 Department letter requesting
additional information. A sixty (60) day deadline was set for the information and response.

2. On June 30, 2014, a petition for reconsideration and the requested information was
submitted to the Department.

CONCLUSIONS OF LAW

1. Rule 730.02.a. of the Department's Rules of Procedure (IDAPA 37.01.01.730.02.a.)
In part states:

Any party may file a petition for reconsideration of this preliminary order with the
hearing officer issuing the order within fourteen (14) days of the service date of this
order. The hearing officer issuing this order will dispose of the petition for
reconsideration within twenty-one (21) days of its receipt, or the petition will be
considered denied by operation of law.

2. Upon receiving the void, the Applicant, through their attorney Charles L.

Honsinger, filed a timely petition for reconsideration with the Department. These actions show
due diligence.

3. The Department should grant the petition for reconsideration.
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ORDER

IT IS HEREBY ORDERED the Petition for Reconsideration submitted by the Applicant is
GRANTED pursuant to Rule 730.02.a. of the Department’s Rules of Procedure.

IT IS FURTHER ORDERED the preliminary order voiding Application for Permit No.
51-13107 is WITHDRAWN. The application is REINSTATED and will continue to be
processed.

N
Dated this 9 day of _J N ,2014.

M n

Joﬁl{westra, Manager Western Region
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CERTIFICATE OF SERVICE

I hereby certify that on this i f day of JV Liﬁ) , 2014, I mailed a
true and correct copy of the foregoing Preliminary Order to the person(s) listed below:

Rachel Sommer
Administrative Assistant

PETER AND/OR RUTH JACKSON JR
51800JT LANE
RIDDLE ID 83604

CHARLES L HONSINGER
RINGERT CLARK CHARTERED
455 S THIRD

PO BOX 2773

BOISE ID 83701-2773
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RECEIVED

CHARLES L. HONSINGER (ISB #5240) JUN 30 2%
RINGERT CLARK CHARTERED WATER RESOURCES
455 S. Third, P. O. Box 2773 WESTERN REGION

Boise, Idaho 83701-2773
Telephone: (208) 342-4591
Facsimile: (208) 342-4657
clh@ringertlaw.com

Attorneys for Petitioners Ruth and Peter Jackson, Jr.

BEFORE THE DEPARTMENT OF WATER RESOURCES OF

THE STATE OF IDAHO

)
IN THE MATTER OF APPLICATION FOR )
PERMIT #51-13107 IN THE NAME OF RUTH ) PETITION FOR
AND/OR PETER JACKSON JR. ) RECONSIDERATION

)

)

)

COMES NOW, Petitioners Ruth and Peter Jackson, Jr., and hereby petition the Idaho
Department of Water Resources (“IDWR”) to reconsider its Preliminary Order Voiding Application
issued in the above-captioned matter on June 17, 2014. This petition is filed pursuant to IDAPA
37.01.01.730.02(a) and L.C. § 67-5243. The grounds for this Petition is that Petitioners did not
receive notice of information requested by the agency. The specific relief sought by petitioners is
the reinstatement of permit application no. 51-13107 with, if necessary, an advanced priority date.

This Petition is supported by the Affidavit of Peter Jackson, Jr. in Support of Petition for

Reconsideration.
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DISCUSSION

IDWR voided this application as a result of Petitioners’ failure to provide information
enabling a determination of whether the water sought to be appropriated is waste water available for
appropriation or “live” water under the control of an irrigation delivery organization that is necessary
to satisfy downstream users. This information was sought per a March 4, 2014 letter from IDWR
to Ruth and/or Peter Jackson, Jr. at their home address. Petitioners did not receive a copy of the
March 4, 2014 letter, and only became aware of its existence after receiving the June 17, 2014
Preliminary Order Voiding Application. Affidavit of Peter Jackson, Jr. in Support of Petition for
Reconsideration. Once becoming aware of IDWR’s need for the requested information, Petitioners
promptly obtained the same. Affidavit of Peter Jackson, Jr. in Support of Petition for
Reconsideration, Ex. A.

Petitioners seek reconsideration of the Preliminary Order Voiding Application on grounds
that they did not receive a copy of the March 4, 2014 letter seeking additional information.
Petitioners have promptly supplied such information upon learning of the request, and should not
be penalized for a mail delivery failure. It is not necessary, but to the extent IDWR determines the
priority date of the permit should be advanced, it should be advanced the number of days between
issuance of the Preliminary Order and the date of receipt of this Petition for Reconsideration.

P A
Respectfully submitted this _-{ }"’ﬁay of June, 2014.

Hy LAW, PLL /
f.

Charles L. Hcmsmger
Attorney for Petitioners
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JUM 50 700
WATER RESOURCES
CHARLES L. HONSINGER (ISB #5240) WESTERN REGION
RINGERT CLARK CHARTERED
455 S. Third, P. Q. Box 2773
Boise, Idaho 83701-2773
Telephone: (208) 342-4591
Facsirile:  (208) 342-4657
ch@rngertiaw.com

Attorneys for Petitioners Ruth and Peter Jackson, Jr.

BEFORE THE DEPARTMENT OF WATER RESOURCES OF

THE STATE OF IDAHO

)
IN THE MATTER OF APPFLICATION FOR ) AFFIDAVIT OF PETER
PERMIT #51-13107 IN THE NAME OF RUTH ) JACKSON, JR. IN SUPPORT
ANDJ/OR PETER JACKSON JR. ) OF PETITION FOR PETITION

) FOR RECONSIDERATION

)

)
STATEOF _(\Jeyaca )

) 8%

COUNTY OF ]-:'[ k )

Peter Jackson, Jr., being first duly sworm upon his oath, deposes and says that:
1. [ am the Petitioner named m the above-entitled action, and make this affidavit based
upon my own personal knowledge and belief of the facts contained herein.
2. Neither 1 nor my spouse Ruth Jackson received a ketter from IDWR at our household
dated March 4, 2014 regardmg Application for Peromt 51-13107.
3. I obtained a copy of the letter after contacting my attorney upon my receipt of

IDWR's Preliminary Order Voiding Peromt Application filed in the above-referenced case.
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4 The March 4, 2014 letter to Ruth Jackson and myself was properly addressed, but we
simply do not know why it was never delivered to us.
5. Attached bereto as the sole exhibit to this Affidavit 5 a June 20, 2014 letter from
Bruneau Buckaroo Cooperative Ditch Company that meets the request for information
contained in IDWR’s March 4, 2014 letter to Ruth Jackson and myself

Further your affiant sayeth naught.

Gl (e lioon. va

Peter Jacks

STATE OF Nig yacla )

188,

County of E)/(O )

On this Eaa#‘day of _«J UNE- | 2014, before me, the undersigned, a notary public in
and for said state, personally appeared Peter Jackson, Jr., known to me to be the individual that
executed the foregoing affidavit, and acknowlkedged to me that he executed the sare.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal,
the day and year in this certificate first above written.

LN -

Notary Public for /Yy gclda

al. -
fekn VIOLAATKING Resximgat 0 xg“’“’ ey,
4 D \OTARY PUBLC. ETATEof My Commission Expires: & ng:z,zb /7
-éfr' Elko County - Nevada
NGT/ CERTIFICATE #93.1277-6
APPT. EXP.MAR. 21, 2017
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Bruneau Buckaroo Co-Op Ditch Co.
Frank L Bachman, President

PO Box 186

Bruneau, ID 83604

June 30, 2014

Idaho Department of Water Resources
2735 Airport Way
Boise, ID 83705

Re: Application 51-13107
Dear Ms Grimm,

Bruneau Buckaroo Co-Op Ditch Co. (BBDC) received a request from Ruth and Peter
Jackson regarding any possible impact to the BBDC should their recent drain water
application be approved by Idaho Dept. of Water Resources (IDWR).

BBDC does not maintain control of any waste water within their system. The drain ditch
referred to in this application is located on property own by Ruth and/or Peter Jackson.
There will be no impact to the BBDC. The BBDC has no diversion works downstream

of Jackson’s application. Several BBDC shareholders presently capture and use drain
water (waste water) on their property.

Please contact me at 208-845-2090 should you have additional questions.

Sincerely,

il KeTH e

Frank L. Bachman
Bruneau Buckaroo Co-Op Ditch Co., President




RECE|vg

D
Bruneau Buckaroo Co-Op Ditch Co. JUL 07 2014
Frank L Bachman, President WATER R i
PO Box 186 WESTERR G CES
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June 30,2014

Idaho Department of Water Resources
2735 Airport Way
Boise, ID 83705

Re: Application 51-13107

Dear Ms Grimm,

Bruneau Buckaroo Co-Op Ditch Co. (BBDC) received a request from Ruth and Peter
Jackson regarding any possible impact to the BBDC should their recent drain water
application be approved by Idaho Dept. of Water Resources (IDWR).

BBDC does not maintain control of any waste water within their system. The drain ditch
referred to in this application is located on property own by Ruth and/or Peter Jackson.
There will be no impact to the BBDC. The BBDC has no diversion works downstream
of Jackson’s application. Several BBDC shareholders presently capture and use drain
water (waste water) on their property.

Please contact me at 208-845-2090 should you have additional questions.

Sincerely,

Frank L. Bachman
Bruneau Buckaroo Co-Op Ditch Co., President




