BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE

STATE OF IDAHO

IN THE MATTER OF PERMIT NO. 47-07451A

ORDER OF

IN THE NAME OF GARY N. NELSON REINSTATEMENT

~— e e e

WHEREAS, the Department issued the above-captioned permit with
the condition that proof of construction of works and application
of water to beneficial use (proof of beneficial use) be submitted
on or before April 1, 1995; and,

WHEREAS, the Department notified the permit holder on January
31, 1995, by certified mail that proof was due and instructed the
permit holder of the steps to be taken to submit the proof of
beneficial use; and,

WHEREAS, the permit holder submitted a request for extension
of time on March 27, 1995. The extension request was denied and
the department sent a lapse notice on June 23, 1995; and,

WHEREAS, Section 42-218a, Idaho Code, provides that a permit
may be reinstated upon a showing of reasonable cause within gixty
days of the date of the notice of lapsing; and,

WHEREAS, the permit holder has provided a reasonable showing
why the permit should be reinstated by submitting an acceptable
proof of beneficial use on August 18, 1995.

IT IS, THEREFORE, HEREBY ORDERED that Permit No. 47-07451A is
REINSTATED with an advance in priority to April 24, 1978.

,vv‘—

DATED thls day of September, 1995.

%%%

L. GLEN S
Chief, Watef*ﬁll@ a”'i¢%Bureau




Form No. 217 FOR OFFICE USE ONLY
7/94 Amt. of Fee §: 5Q 22

Receipt No. SO é ?5’7(

Receipt By:

Date Receipted! ~/F-
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES RECEIVED

ROOF OF BENEFICIAL USE "'6?2' 8%

The Idaho Department of Water Resources considers this form a statement that the permit holder?@%ﬂ@%%@tﬁm
all development that will occur under this permit and that water has been applied according to the provisions of the permit
for the beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary,
or be accompanied by a completed field examination report prepared by a certified water right examiner who has been
appointed by the department.

1. Permit No.  47-07451A Telephone No. (208) 837-6313
2. Name(s) of Permit Holder(s): Gary N. Nelson
3. Mailing Address: 5422 North 400 East, Hagerman, ID 83332
4. Source of Water; Groundwater If GROUNDWATER (well), Date Drilled: mo. / yr. /9’7%
a. Well Driller: Boley & Henry Drilling Permit Number: - -
b.  OPTIONAL: Chntesion Well)
Pump Horsepower: N/A Pressure (psi): N/A Dynamic pumping level (ft):  N/A

5. Use(s) (as authorized by the water right permit):

Domestic (No. of households): 2 Stockwater (No. and type of stock): 0
Irrigation (No. of acres): 0 Other. Recreational, Heating
6. Total rate of diversion and/or volume for which proof is submitted: 0,054 cfs OR acre feet

7. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
(This question is not optional. Please check either yes or no. Proofs retumed not checked accordingly, will be considered incomplete)

Measuring Device: s a measuring device required? Yes or No_/
Has the measuring device been installed? Yes or No
Flow Measurement Port: |s a flow measurement port required? Yes of No /
Has the measurement port been installed? Yes or No ¢/
8. Fee Enclosed: $ 5 0L (See Fee Schedule on back of the instructions for filing proof of beneficial use)

9. Person to contact to accompany the Department representative during field examination of the water system.

Name: Gary N. Nelson Telephone Number: _ (208) 837-6313

Address: 5422 North 400 East, Hagerman, ID 83332

10. The information given on this form is my true statement of the extent to which the above numbered permit has been
developed and | relinquish any undeyeloped portion of the permit to the State of Idaho.

[ty ﬂ ;?f\ /@/ > oo bater 8/18/95

\\,_ s
(include your tltle?,f on béhalflof company of organ@at/on)

Signature of permit holder:

0CT 1 61995



Form No- 204 . For Office Use Only
7/94 $50 Fee Receipted b T
‘ Date___2-277-
Receipt No. (0 A D 2

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES RECEIVED

MAR Z 7 1395
REQUEST FOR EXTENSION OF TIME
TO PROVIDE ADDITIONAL TIME IN WHICH TO SUBMIT PROOBe@tent of Water Resources
BENEFICIAL USE FOR A WATER RIGHT PERMIT

The Idaho Department of Water Resources will consider this form as a request that the permit holder(s) be granted an

additional period of time under the provisions of Section 42-204, Idaho Code in which to complete development of a water
right. -

Permit No. 47-07451A

Name(s) of Permit Holder: _ Gary N. felson

Malling Address: 9422 North 400 Fast, Hagerman, ID 83332

Date Proof is Due: _April 1, 1995 Telephone No. (208) 837/-6313

Describe what work has been completed toward the development of this water right:
(This must be filled out! If no work has been completed, show "none".)

Two wells have been drilled (only one is hot artesian water). One domestic

structure has been built and is presently being heated by the geothermal

water. A second structure is under construction, Hot tub has been installed

for recreational use. A portion of the water is currentlgosting$ 75,000 aprox.

being used for domestic purpose. .
The permit holder(s) has been unable to complete the remainder of the work for the following reasons:

Litigation which brought title and usage of said water in question.

This litigation was filed on 2-24-94 and was not dismissed until 2-6-95.

Ref. Case No. CV 94-555, District Court, 5th Judicial District. Charles A.

Hill (co-owner of said wells) vs. Gary Nelson (co-owner of said wells).
Permit holder(s) request an extension to April 1 1996

. /
FEE: $50.00 ?<(7' ﬂ ﬂ Do

(Signature)* /’
*If other than permit’holder, Power of Altorney must be supplied.

ACTION OF THE DEPARTMENT OF WATER RESOURCES

IT IS HEREBY ORDERED that the above request for extension of time be DENIED since the department
has already granted the extension authprized by Section 42-204, paragraph 5, Idaho

Code, and since the permit holder is not entitled to another extensioﬁ
Section 42-204, paragraph 1, Idaho Code, since the permit
litigation he has encountered has brought the title to- sai

rov1ded in
‘ lder has ‘no

Signed this 17:“& day of June ,19 g5




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR
AMENDMENT OF PERMIT NO. 47-07451A
IN THE NAME OF GARY N. NELSON

ORDER ISSUING
FINAL DECISION

WHEREAS, on March 16, 1993, a Proposed Memorandum Decision and
Order was issued for Permit No. 47-07451A; and,

WHEREAS, on March 31, 1993, Charles A. and Dorothy D. Hill
requested the opportunity to present oral arguments and written
briefs to the Director objecting to the Proposed Memorandum
Decision and Order. Charles A. and Dorothy D. Hill have been
assigned Permit No. 47-07451B which was owned by Delmer H. and Mary
Jo Parde, the original protestants of the Nelson’s application for
amendment; and,

WHEREAS, several meetings between the applicant and the
protestants have been held without satisfactorily resolving the
matter. A meeting of the parties and the original hearing officer,
was held on December 8, 1993, to allow both parties to determine a
course of action that would bring the matter to a conclusion; and,

WHEREAS, on January 21, 1994, Charles A. and Dorothy D. Hill
withdrew their request to present oral argument to the Director.

IT IS THEREFORE, HEREBY ORDERED that the Proposed Memorandum
Decision and Order dated March 16, 1993, be adopted as the FINAL
DECISION and including the conditions of approval contained in that
proposed decision.

IT IS FURTHER ORDERED that permit no. 47-07451A be extended

and that Proof of Beneficial Use be submitted on or before April 1,
1995.

Dated this 2#% day of March, 1994.

R. K;;TH HIGé%%%%%TDirector




CERTIFICATE OF MAILING

, .
I HEREBY CERTIFY that on this <4 ©°  day of March, 1994, I

mailed a true and correct copy of the foregoing Order Issuing Final
Decision, postage prepaid, to the following:

Gary N. Nelson Charles A. Hill
5422 N 400 E RR 3 Box 400
Hagerman, ID 83332 Buhl, ID 83316
IDWR

Southern Region
222 Shoshone St. E
Twin Falls, ID 83301

ULIE L. YARBROUGH
Senior Secretary

Qw <) UJJW&%L_/




BEFORE THE DIRECTOR OF THE DEPARTMENT
OF WATER RESOURCES OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR ) ORDER ISSUING
AMENDMENT OF PERMIT NO. 47-07451A ) PROPOSED MEMORANDUHM
IN THE NAME OF GARY N. NELSON ) DECISION

R. Keith Higginson, Director of the Department of Water
Resources, Having reviewed the attached proposed decision prepared
by this appointee, Bobby D. Fleenor  who conducted the hearing
or who has read the record in this case, hereby approves the same
as a proposed decision pursuant to Idaho Code, Section 67-5211.

Each party to these proceedings who appeared at the hearing is
given the opportunity, pursuant to Idaho Code, Section 42-1701A and
67-5211, to file exceptions to the proposed decision and to present
briefs and oral arguments. If no timely and proper exceptions are
received, an order by the Director will be entered adopting the
proposed decision as his final decision.

I.
EXCEPTIONS
A. To be considered by the Director, exceptions must:
1. be received by the Director on or before the 15th day

following the day of service of this Order and the proposed
decision,

2. specifically identify the portions of the proposed
decision to which exceptions are made and specifically state the
grounds for those exceptions, and

3. be sent to each of the parties who appeared or their
attorneys.
IT.
BRIEFS
A. Any briefs in support of exceptions to the proposed decision

shall be filed with the Director at the same time that party’s
exceptions are filed with the Director.

B. All response briefs to the exceptions must be filed with the
Director within 15 days after the exceptions were served upon the
responding party.




III.

A. No oral arguments before the Director on the proposed decision
will be held unless specifically requested by a party filing
exceptions to the proposed decision and unless that request 1is
filed with the Director concurrently with the filing of that
party'’'s exception.

B. If oral arguments have been properly requested by a party
filing exceptions, any other party, upon reasonable notice to the
Director, shall have the right to present oral argument in response
to the exceptions filed.

C. Oral arguments before the Director on exceptions to the
proposed decision shall be heard at the discretion of the Director,
pursuant to Idaho Code, Section 42-1701A. 1If oral arguments are to
be heard, the Director will, within a reasonable time, notify each
party of the place, date and hour the oral arguments will take
place and of the period of time allocated for the arguments of this

case. Unless the Director orders otherwise, all oral arguments
shall be heard in Boise, Idaho.

iv.
CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and other
matters filed with the Director in connection with the proposed

decision shall be served on all other parties to these proceedings
in accordance with Rule 7.2.

V.
FINAL DECISION

Following the submission of all exceptions, briefs and oral
arguments, if they are heard, the Director shall issue a final
decision adopting, modifying or rejecting and replacing the
proposed decision. Copies of the decision and order shall be
served on all parties.

Dated this _Zég%wﬁay of k7??aﬂd/\ , 19 953.

.
g
(N



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION FOR )

AMENDMENT OF PERMIT NO. 47-074513) PROPOSED MEMORANDUM
IN THE NAME OF GARY N. NELSON ) DECISION AND ORDER

)

INTRODUCTION

This matter 1is before the Department of Water Resources
(department) because of a protest against the application to amend
permit no. 47-07451A. A conference was held at which the parties
agreed to allow the department to issue a proposed decision based
upon the information contained in the department’s records.

Therefore, this proposed memorandum decision and order is issued.
FINDINGS OF FACT

1. On January 5, 1978, Gary N. Nelson filed, with the
department, an Application for Permit to appropriate 0.08 cfs for
heating, recreation (swimming pool) and two domestic uses, and 0.02
cfs for livestock use, with a total of 0.08 cfs for all uses. The
point of diversion and place of use are within the NE%SE%, Section
30, Township 8S, Range 14E, B.M., Twin Falls County. The source of
water is a low temperature geothermal well. The water is used for
beneficial purposes and then discharged into Salmon Falls Creek
after the heat is extracted from the water. The Department granted
the permit and allowed until April 1, 1983 to provide proof of
construction of works and application of water to beneficial use.

2. On March 14, 1983, the Department granted a request for
extension of time to April 1, 1988. The extension request was
granted because the permit holder demonstrated due diligence toward
the development of the project.

Proposed Memorandum Decision and Order - Page 1

0CT2 1994



3. On November 14, 1986, Gary Nelson assigned to Delmar H.
and/or Mary Jo Parde, one-~third (1/3) of the permitted amount to be
used for domestic and heating on Lot 2, Salmon River Ranches in the
NE%4SEY, Section 30, Township 8S, Range 14E, B.M., Twin Falls
County. The Nelson portion of the right is identified as Permit
No. 47-07451A and the Parde portion of the right is identified as
Permit No. 47-07451B.

4. Prior to the assignment, the Pardes did not have a water
right for the use of the low temperature geothermal water even
though they were using the water. Gary Nelson was the owner of a
water right permit for the use of the low temperature geothermal
water in two residences in Lot 1 of the subdivision and for
stockwater. The map included as a part of the original
application, is clear in that the two residences were located on
lot 1 and did not include the use in the Pardes’ residence.

5. The well was originally drilled under an agreement
between the Pardes’ predecessor (Patrick and Kaite Connolly) and
Gary Nelson with each party responsible for one-half (1/2) the cost
of the well. The Connollys, however, did not obtain a water right
for their use of the water from the well. On December 4, 1985, the
department ordered a moratorium on the issuance of additional water
right permits. The Pardes were left without a water right for use
of the low temperature geothermal water with no possibility of
obtaining a new water right permit. A portion of Permit No. 47-
07451 was assigned to them by Gary Nelson in an effort to honor the
intention of the agreement between the parties to share the use of
the water from the well. It was understood by all the parties
during the assignment that only one-third (1/3) of rate and volume
of the permit was being assigned and that two-thirds of the rate
and volume of the water on the permit would be retained by Gary
Nelson for use in two residences. Without the assignment by Gary
Nelson of a portion of his permit, the Pardes would not have had a
water right for their use of the water from the well.

6. On March 31, 1988, Gary Nelson filed with the department
an application to amend permit no. 47-07451A Lk

changing the

i
Proposed Memorandum Decision and Order - Page 2 i .



stockwater use on the permit to domestic purposes to be used on
Lots 1 and 1-A, Salmon River Ranches Subdivision. On July 7 and
15, 1988, notice was published in the Times-News, Twin Falls and on
July 6 and 13, 1988, notice was published in The Buhl Herald, Buhl,
Idaho. On July 15, 1988, Delmar H and Mary Jo Parde protested the

issuance of the amendment.

7. On September 27, 1988, a conference was held and the
parties agreed to allow the department to reach a decision based on
the information in the permit file.

8. Permit nos. 47-07451A and 47-07451B have the same
priority date of January 5, 1978 and therefore will share equally
in any change in pressure or rate of flow.

9. The average daily use of water for 25 head of livestock
is about 300 gallons or about 1/3 acre foot per year.

10. The water from the well can be wused for heating
recreation and domestic purposes in the two residences.

11. The permit holder requested an extension of time on March
31, 1988 to complete the project, but final action has not been
taken on that request.

12. This permit is for domestic and non-consumptive uses.
CONCLUSIONS OF LAW

1. The change in use from stockwater, heating, recreation
and domestic for one residence to heating, recreation and domestic
for two residences will not cause an expansion of the right or
injury to any other water right if the diversion is limited to the -
amount of water needed for one residence plus an average of three,
hundred (300) gallons per day.

2. The water wused by one residence for the permitted
purposes may be used by the second residence without having a
detrimental effect on any other water right.

3. The amendment requested by the permit holder should be
allowed with conditions to prevent expansion of the permit or

injury to existing water rights.

Proposed Memorandum Decision and Order - Page 3
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4. This permit is exempted from the reprocessing required by
Section 42-203D.
5. The permit holder is entitled to an extension of time of

one year to complete the development proposed by this permit.
ORDER

IT IS, THEREFORE, HEREBY ORDERED that application for
amendment of Permit No. 47-07451A is APPROVED with the following
conditions:

1. That the rate of diversion shall not exceed 0.054 cfs of
water and the annual use shall not exceed the amount of water
necessary for one residence plus an additional amount of 300
gallons per day. The second residence may reuse the water after it
is used by the first residence, plus the second residence may use
300 gallons per day of new water.

IT IS FURTHER ORDERED that permit no 47-07451A be extended and
that Proof of Beneficial Use be submitted on or before May 1, 1994.

Bl D T Macch 16, 1593

Bobby’P. Fleenor
Chief,! Resource Protection Bureau

Proposed Memorandum Decision and Order - Page 4




CERTIFICATE OF MAILING

) I HEREBY CERTIFY that on this fjé%%\) day of

7ﬁmﬂﬂ ) ; 1993, I mailed a true and correct copy,
postlage prepaid, of the foregoing Proposed Memorandum Decision
and Order and Order Issuing the Proposed Memorandum Decision and
Order to the following:

Gary N Nelson Mr/Mrs Delmar H Parde
Rt 1 Box 4 Rt 3 Box 400
Hagerman, ID 83332 Buhl, ID 83316

IDWR - Southern Region

Kar#n L. Gustafs
Secretary/Recor Manader




F;)rm 211 ident, No. é/ 7 - 7'5/‘5/ Vad
2/80

STATE OF IDAHO

WMAR 21 1988

To change the point of diversion and/or the place of use.

Comes now g}; 2 f”cjf /\/, /(/Aff /SJ 8\ Phone 537 ""éﬁ/}
o h o, Saed
of {address) /ﬂ + 4 /:?w & “ [)7 ﬁ?a //&L;} & raé 4, and represents to the

Director of the ldaho Department of Water Resources:

That he is the owner and holder of Permit to Appropriate the Public Waters of the State of ldaho

1. Point of diversion: E % %
County of
P / - gy S e
AT ”ﬁ / (A e 0 AT PR L“ff&“/,@;mﬁfv? ChAA aﬁ“;'mw :fmz

' f / ) ! I oy . .
Amount .5y for }fen + e purposes from to _ec 7] (both dates inclusive)
{cfs or acre feet per annum) X
~ Amount .o for o i b to .o ) (both dates inclusive)
K¢ Acfs or acre feet per annum) ‘
IS P 5 . f . .
Amount . o i for e wr ... purposes from o to Wec </ (both dates inclusive)
(cfs or acre feet per annum)
Amount for purposes from to {both dates inclusive)
{cfs or acre feet per annum)
3. Place of use or land to be irrigated:
NEY NWY% SW% SE%
TWP RGE SEC TOTALS
NEY [Nwiaswia] sev Ine nw| swi [sev | Nevdnwi [swisl sEv | new nwi] swifsew
v : /
Y
5 | J4e | 30 A X

/-4

BT T
: (TGN
¥ S F
¥ i i

0 721 o

Total number of acres to be irrigated =

4, a. Who owns the property at the point of diversion? @CL /i/ M. Ne /v

b.  Who owns the land to be irrigated or the place of use? b

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the
Ty £

applicant to make this filing:

Fos

7

bl

(L0




Complete the following map by showing land and point of diversion as proposed by this amendment.

Show 40-acre subdivisions, townships, ranges and ditches.
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Scale: 2 inches egual 1 mile.

That no one will pe injured by such change, and that such change will be made at permit holder's own risk.
fxl\
Signed at c“‘j«\J 4»4/7 ﬂ M—a\._t s 3/ dayof _ J7lecel 19 67
V vnj.n."l ﬁ ”1,/&”’7'\./

(/Signature)

FOR DEPARTMENT USE ONLY Sooo0 #0
Preliminary check by W%w_y Fee = $20.00 Receipted by ;% Date 5"3/“'83’ \#[‘/55)0
Publication prepared by #/& _ Date ¢/ )5/ 56 Published in 7V ime s Aeals Ji 4/ /%e/m.f;;@

Publication dates 7/é> ¥ 7 //3 /55/
7 v /19)8%

ACTION OF THE DEPARTMENT OF WATER RESQURCES

I, _ , of the Department of Water Resources hereby

Witness my hand this day of , 19
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INTER-DEPARTMENT MEMO |

To: FTL 47-7451 A ~~ SUBJECT : 7200 of B

FROM: Sob  F lecnor— DATE: _S5-/3-95

/ r"e‘/urned’ A//’r-ﬁ A///é C?u)ﬂer‘ Q‘[ /l(“gasg 47'745/ 18) Ccncg_rn)n?' 7“.(2,

?mcfcf}}(] or} *’Dar-7[ )4

Dhe t‘@OU@E?l?d/ 71447/a Ca, ol 7/4e B U when Rc/[am;?{/d/ he 3@.47/

SI'LQ., a/sa ri?auox!g{ ‘/Aa?l 71/& ﬁg/c/ £ xcm] L:e Conalur“?lpn/ a3 Soon 4=

quﬁmﬁg adder ﬁ&> bas. s Suknfﬁ;J

( ) For your information \??ZD\‘jZ

signature
( ) Response required



State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

September 19, 1995

Dorothy Hill
RR 3 Box 400
Buhl, ID 83316

RE: Water Right No. 47-07451A - Gary Nelson
Dear Mrs. Hill:

I have enclosed a copy of the Proof Acknowledgement Letter, Proof of
Beneficial use form and the Order of Reinstatement in connection with the above
referenced water right permit. The proof was filed late so Mr. Nelson's priority date
was penalized, however, he did submit the proof within 60 days of the department
lapsing his portion of the permit.

The Southern Regional Office will now schedule a field examination but I
cannot say when the exam will be conducted. If you feel that any of the information
submitted on the proof form by Mr. Nelson is incorrect, you can contact the regional
office at (208)736-3033 and request the field exam be conducted as soon as possible.

Please feel free to contact me directly at (208)327-7953 if you have any
questions and concerns.

Sincerely,

2 Yoot

“JULIE L. YARBROUGH
Senior Secretary

cc: Gary Nelson

Enclosures

P

0CT1 61995
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ANALYSIS SHEET

FOR

PROOF OF BENEFICIAL USE

Permit No. “A 1 - N 1u=\ A

GENERAL CONSIDERATIONS

{ 0 <

Name same as permit?

o = Address same as permit?
i

AL Proof timely received?
If not, complete calculation below.
SOURCE OF WATER
Surface water source
L

Ground water source

:/"} FE

TYPES OF USE

o

. f. -
WSS e

Correct Uses?

o Drilling permit required?

/ Copy in the file?

LICENSE EXAMINATION FEE

A= Required?
_ii_Q_?i Amount Submitted

[ % L= Correct?

Amount paid for permit
Well log in the file?

Drilling Permit No.

Correct?

MEASURING DEVICE
MO Required?
Installed?

é Waiver requested?
|

PRIORITY CALCULATION

Date proof received K 2D

Date proof due U= - A | 7/ / -
Lapeect-vlzz - l \7 ~7/ f /f /X

No. of days late = 134 / /

Priority Date 5T 8 + T

New Priority Date 2978 /4

DEFI(?IEF:ICLES‘OR/AC:‘ON/ITE&I\!II\SIX o P ;/;M N j«i}f v ae

“;QSJ»,{\\\\ \\_;5 - s d (G o rww - \

T

. o~ Ve N 4
Drenl Ofcepto il

DATA ENTRY ,
New Address

Proof Made &S / & 7.




State of Idaim

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

September 15, 1995

GARY N. NELSON
5422 N 400 E
HAGERMAN ID 83332

PROOF ACKNOWLEDGEMENT LETTER
RE: PERMIT NO. 47-07451A
Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial
use form submitted for the above referenced permit.

Enclosed is an order reinstating your permit since proof of
beneficial use was received after the proof due date. Please note
that the priority date has been advanced to April 24, 1978.

The next step in the process of developing a water right is
for the department to conduct a field examination to determine and
confirm the use being made of the water.

If you have questions concerning the field examination, please
feel free to contact the SOUTHERN Regional Office in Twin Falls
at {208) 736-3033.

Sincerely,

ple <= (Jprdomppec it
/ "

JULIE L. YARBROUGH
Senior Secretary

Enclosure

c: IDWR - Region
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July 1, 1995

m 51995

. Depariment of Waled e
OFFICE OF L. Glen Saxton, Chief

Water Allocation Bureau ATTN: JULIE
Department of Water Resources

1301 Ny Orchard St.

Statehouse Mail

Boise, ID 83720

Re: Permit 47-06451A Nelson
s A
Dear Julie:

Thanks for letting me bother you about this matter again,
and for sending us a copy of the Denial of his Request
for Extension.

I know Mr. Nelson now has about sixty days to prove up his
use as of April 1, 1995, so expect he will be contacting
you within that time to someone to come out to the site.
‘I wonder if you would mind calling, or sending us, a few
days notice of the day the Department of Water Resources
personnel will be coming, so we may arrange to have
someone to observe. We may ourselves be away, as I have
to leave shortly for Southern Calibrnia for a long
hospital stay during the month of July.

Again, thanks for your trouble.
Slncerely,
//z, r‘“’{// /\/7!/@[
rothy Hil1ll (Mrs. Charles..)
] 3 Box 400
'Buhl, ID 83316

Tel: 208-543-6081




State of Id?ano

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
June 30, 1995 DIRECTOR

Gary N. Nelson
5422 N. 400 E.
Hagerman, ID 83332

RE: PERMIT NO 47-07451A IN THE NAME OF GARY NELSON
Dear Mr. Nelson:

I have reviewed your letter dated June 22, 1995 in which you
further inquire about water rights in the name of Robert Ring and
what constitutes "development".

The showing of "development" generally required by the
department in order to have a use included on a water right
license is that water must have actually been diverted and
applied to a beneficial use at the time the department conducts a
field examination. ‘

In the case of a water supply for domestic lots, however,
such as within a subdivision, if water lines have been run to
each lot even though there may not yet be a house constructed on
the lot, the showing is sufficient for the department to include
water for the lot on the water right license.

With respect to water rights in the name of Robert Ring, I
checked the department’s data base and turned up right nos. 47-
07425, 47-07426 and 47-07435. These rights have all have a
ground water source and have been licensed. The rights are
further described as follows:

Ident No: 47-07425
Priority: August 15, 1977
Pt of div: SW1/4NE1/4 Sec. 30, T8S, R14E, B.M.
Rate of Div: 0.18 cubic feet per second (cfs)
Volume: 15.8 acre feet (AF)
Uses: Heating
Domestic - 4 homes
Recreation
Ident No: 47-07426
Priority: August 15, 1977
Pt of div: NW1/4SE1/4 Section 30, T8S, R14E, B.M.
Rate of Div: 0.08 cfs

-~ Ce/elarating Our Centennial Year of Service to Idaho 1 805-1005 ~



Volume: 19.8 AF

Uses: Heating
Domestic - 5 homes
Recreation
Ident No: 47-07435
Priority: October 20, 1977
Pt of div: SE1/4SEl1/4 Sec. 30, T8S, R14E, B.M.
Rate of Div: 0.20 cfs
Volume: 31.6 AF
Uses: Heating
Domestic - 8 homes
Recreation

I hope that with the information I have now provided, I have
satisfactorily answered your questions.

Sincerely,

. U

L. GLEN SAXTON, Chief
Water Allocation Bureau

c: IDWR - S. Region
Robert W. Ring




Gary N. Nelson
5422 North 400 East
Hagerman, Idaho 83332
(208) 837-6313

June 22, 1995

State of Idaho

Department of Water Resources
1301 North Orchard Street
Statehouse Mail

Boise, ID 83720-9000

Attention: L. Glen Saxton
Re: Permit No. 47-07451A (Gary N. Nelson)

Dear Mr. Saxton:

I have reviewed your letter dated June 6, 1995 and am enclosing a copy of the legal
documents that were requested of Steven D. Peterson. I have only included the document which
I feel addresses the question raised concerning the lawsuit.

In my last letter, I asked you some questions concerning Robert Ring’s water
development. I have observed that on the Ring parcels, the well has been drilled and water lines
have been connected to the well and run out to each individual lot, but the water is not being
used at this time on the individual lots. Therefore, my question is this: Is Mr. Ring’s water
right in the permit stage or is that water right fully licensed to be used at some point in the
future? It is my hope that your explanation will help me further understand the question I raised
in my last letter as to what constitutes "development".

Sincergly ,
I
Gary N. Nelson

GNN/ca
Enclosure




Steven D. Peterson

ROLIG & PETERSON e . 5 _
P.0. Box 2749 o b= BRI s tadly]
102 Main Ave. South, Suite 6 o 4 Jip
Twin Falls, ID 83303-2749 o ww~wwu~-w»wfmm»-i§ ’
Telephone: (208) 733-5500 Ul

FAX: (208) 733-5553

Lef)
JUN2 9 135 i

= -
PR

Depsrtment of Water R
Attorneys for Defendants Resources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
CHARLES A. HILL and DOROTHY D.
HILL, husband and wife,

Plaintiffs,
Case No. CV 94-555

COUNTERCLAIM

VS.

GARY NELSON and JANE DOE NELSON,
husband and wife,

Defendants.

GARY NELSON and NANCY NELSON,
husband and wife,

Counterclaimants,
VS.

CHARLES A. HILL and DOROTHY D.
HILL, husband and wife,

Counterdefendants.

N M Ml M S M S e S Ml e et Nl S N S s Sl i s o s o ot

COME NOW Defendants/Counterclaimants Gary Nelson and Nancy Nelson,

husband and wife, and allege the following counterclaim aga1 f?:ﬁ

COUNTERCLAIM - Page 1




Counterdefendants Charles A. Hill and Dorothy D. Hill, husband and wife.

1. Plaintiffs/Counterdefendants have been and at all times
relevant hereto are the owners of real property adjoining real property owned by
Defendants/Counterclaimants, which is located in Twin Falls County, Idaho.

2. Said real property is presently involved in Titigation whereby
Plaintiffs/Counterdefendants are alleging that Defendants/Counterclaimants have
constituted a fence in violation of the Common Usage Agreement placed upon the
real property of both parties. (Twin Falls County Case No. 94-555.) Said
violations arise out of the same Common Usage Agreement that Plaintiffs/Counter-
defendants complain of in their Complaint.

3. In addition to the dispute concerning the fence, Plaintiffs/
Counterdefendants have breached the Common Usage Agreement by planting trees on
the common easement and by pumping water in excess of their allowable water right
and by piling dirt on Plaintiffs’/Counterdefendants’ property in violation of the
restructure covenants contained in the Common Usage Agreement.

4, Said breach of the Common Usage Agreement has damaged
Defendants/Counterclaimants by P1aintiffs/Counterdefendants using water in excess
of their allotted water rights and by impairing the value of Defendants’/
Counterclaimants’ property. Defendants’/Counterclaimants’ damages cannot be
measured by monetary damages alone.

5. Defendants/Counterclaimants have previously made demand upon
Plaintiffs/Counterdefendants to install water meters on the joint well, to remove
the trees on the common area, and remove the dirt pile on Plaintiffs’/
Counterdefendants’ lot without avail.

6. Defendants/Counterclaimants have been required to obgajn the

COUNTERCLAIM - Page 2



attorney’s fees and costs of suit.

WHEREFORE, Defendants/Counterclaimants pray for relief as follows:

1. That this court issue an Order instructing Plaintiffs to remove
the trees on the common easement, to remove the pile of dirt on Plaintiffs’/
Counterdefendants’ property, and that Defendants/Counterclaimants and Plaintiffs/
Counterdefendants be ordered to install water meters on the joint well to allow
water usage by both parties to be consistent with each parties’ allotted water
right.

2. That the court enter an Order determining the scope and the use
of the existing easement.

3. That Defendants/Counterclaimants be awarded any damages as
proven at the trial of this matter.

4. That the court award Defendants/Counterclaimants their
reasonable attorney’s fees and costs of suit incurred in this proceeding; and

5. For such other and further relief as the court may deed just.

DATED This 3¢ __ day of November, 1994.

ROLIG & PETERSON

o S DL

Steven D. Peterson
Attorneys for Defendants/
Counterclaimants

COUNTERCLAIM - Page 3




CERTIFICATE OF MAILING

I, the undersigned, hereby certify that I am a resident attorney of
the State of Idaho and that on the _ 22 day of November, 1994, I served a copy
of the foregoing document upon the folTowing attorney:

Tim J. Williams
FULLER & WILLIAMS

P.O. Box L
Twin Falls, ID 83301

by depositing a true copy thereof in the United States mail, postage prepaid.

S I A

STEVEN D. PETERSON

COUNTERCLAIM - Page 4




State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
June 23, 1995 DIRECTOR
Gary N. Nelson

5422 N 400 E

Hagerman, ID 83332

RE: Permit No. 47-07451A
Dear Permit Holder:

Enclosed is a copy of the denied request for extension of time
submitted to the department in connection with the above referenced
permit. The extension was denied since the permit holder has not
shown that 1litigation has brought the title of the water in
guestion.

Please be advised that this permit is lapsed and is of no
further force nor affect. No further development under this permit
is authorized unless it is reinstated by submitting proof of
beneficial use.

Your best option at this point would be to file proof of
beneficial use for the portion of the water right that has been
developed. I have enclosed the necessary form for your
convenience. You will have 60 days from the date of this letter in
which to file proof.

If you have any questions, please do not hesitate to contact
the department.

Sincerely,

L. GLEN SAXTON
Chief, Water Allocation Bureau

Enclosures

C: IDWR - Regional Office

;,N&t

%‘Ql
-~ Ce/eln'ating Our Centennial Year of Service to Idaho %895;!_‘995 -~



State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
June 6, 1995 GOVERNOR

KARL J. DREHER
DIRECTOR

Gary Nelson
5422 North 400 East
Hagerman, ID 83332

RE: LETTER OF INQUIRY DATED JUNE 1, 1995 - PERMIT 47-07451A

Dear Mr. Nelson:

I have reviewed your letter dated June 1, 1995, in which you
ask several water right related questions. I am not familiar
with the Robert Ring development you describe in your letter.
Hence, I can’t tell you how your development is different than
the Ring development.

I also am not quite sure what you are referring to when you
ask "what constitutes development". The meaning of development
with respect to a water right, however, generally means diversion
of the public waters of the state and application of that water
to a typical beneficial use of the water. As the terms suggest,
the "physical items" associated with the development of a water
right generally consists of a diversion works such as a dam,
headgate or pump, a distribution system and a means and location
to apply the water to a beneficial use.

With regard to inspection, the department will conduct a
licensing field examination to determine the extent of beneficial
use for which a license of water right can be issued. The
department also becomes involved in unauthorized uses of water
and will seek compliance with water right statutes.

I note that you did not submit with your letter the
information I asked for in my May 10, 1995 letter to Steven
Peterson. Unless I receive the requested information within the
next several days, the department will take action on your
pending request for extension of time using the information
already in department files.

Sincerely,

. D

L. GLEN SAXTON, Chief
Water Allocation Bureau

c: IDWR - S. Region
Charles Hill
Steven D. Peterson

5
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Gary Nelson

5422 North 400 East RECEIVED
Hagerman, Idaho 83332
(208) 837-6313 JUN ¢ 5 14995

Department of Water Resources

June 1, 1995

State of Idaho

Department of Water Resources
1301 North Orchard Street
Statehouse Mail

Boise, ID 83720-9000

Attention: L. Glen Saxton
Re: Permit No. 47-07451 A in the Name of Gary N. Nelson

Dear Mr. Saxton:

Since your last letter requesting additional information pertaining to my water permit, I have
come across some information that has left me with some questions.

I have been told that Robert Ring, who is the owner of several parcels of property in the Salmon
Falls Creek area, has drilled one well but is providing water to several lots that may be sold and/or
developed some time in the future. My question is how does the development of his well differ from
mine? More specifically, why is he allowed to have an unlimited time frame in which to complete his
development while the time frame for my development has limitations? Also, I would like further
clarification on what constitutes development. Specifically, what are the physical items that must be in
place in order for the Department to determine that the development is complete?

My second question is concerning the unresolved water dispute between myself and Mr. Hill.
As you may be aware, Mr. Hill has installed outlets to our common well that far exceed the capacity
which his water permit allows. Will someone in the Department of Water Resources become involved
in an inspection and subsequent enforcement of the licensed amount of water being taken from the well
by Mr. Hill; or, is resolution of this dispute left to us as individuals?

Thank you for your time and attention to my questions.

Sincerely,

Gary N. Nels

GNN/ca




May 17, 1995

Mr. L. Glen Saxton, Chief RECEIVED
Water Allocation Bureau, State of Idaho
Department of Water Resources H§§ ?%‘%%5

1301 N. Orchard Street, Statehouse Mail
Boise, ID 83720

RE: Permit No. 47074517, Gary N. Nelson
Dear Mr. Saxton:

Thank you for forwarding the latest information regarding
this Permit, and the affidavit from Mr. Peterson.

Enclosed is a copy of the lawsuit that, after months of
ignored requests, we were forced to file against Mr. Nelson
in order to force him to remove from our property a fence whichs:
1. If left in place long enough would have given him
title to part of our land through the legal
doctrine of*Adverse Possession.
2., Totally fenced us out of access to either the
mutually shared cold well, or the shared geothermal
well.

You will note that nothing in our lawsuit disputed the location
of the geothermal well, or challenged Mr. Nelson's water rights.

Mr. Nelson has many tricks up his sleeve. Without first obtain-
ing the required Building Permit, about two weeks ago he moved
an old mobilehome onto his lot across the creek. When Twin Falls
Planning and Zoning Department insisted he get a Permit for it,
he told them it was going to be used for storage., It will be
interesting to see what he tells you folks the building is going
to be used for.

Last week he ran a hot water line across the creek to the mobile-
home. Since the Department of Water Resources had told us that,
due to the fish spawning season beginning April 1, no permission
to run water lines across Salmon Falls Creek would be granted
until sometime after July 1, we have to wonder if Mr. Nelson
even bothered to request a Permit to do this in May. Perhaps
none of the rules that apply to the rest of us apply to him.

Againifﬁhanks for keeping us advised.

Route 3 Box 400
Buhl, ID 83316

Tel: 543-6081

Danartment of Waler FBSOUTE:



Mr. Gary Nelson
RT 1 RBox 4
Hagerman, ID 83372

Dear Gary:

Jovembeyr 23, 1993

The fence you've erected South of the 1lane between our

two properties is well onto my property. Plessce remove

it right away.

Sincerely,

Charles Hill

RT 7 Box 400
Buhl, ID 23316




kem '

December 1, 1993

Mr. Gary Nelson

RT 1 Box 4

Hagerman, ID 83332

Dear Gary:

I am again requesting you remove that portion of your
fence that is on my property. If you cannot have it
removed by December 4, I will consider you have
relinouished title to it and will remove it myself

and dispose of the material.

Sincerely,

Charles Hill
RT 3 Box 400
Buhl, ID 83316

CERTIFIED MAIL




FULLER & WILLIAMS ~ :*5;J
Attorneys at Law
161 Main Avenue West

PO

O. Box L

Twin Falls,
Telephone:
Facsimile:

Idaho 83301
(208) 734-1602
(208) 734-1606

Attorneys for Plaintiffs

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

* % % % *

CHARLES A. HILL and DOROTHY
D. HILL, husband and wife,

Case No. CUPY- SSS

VERIFIED COMPLAINT
FOR DECLATORY RELIEF
FEE CATEGORY G: $60.00

Plaintiffs,

GARY NELSON and JANE DOE

)
)
)
)
)
VSs. )
;
NELSON, husband and wife, )

)

)

Defendants.

COME NOW, plaintiffs, Charles A. Hill and Dorothy D.
Hill, husband and wife, by and through their attorneys of
record, Fuller & Williams, and complain against defendants,
Gary Nelson and Jane Doe Nelson, husband and wife, and for a
cause of action allege as follows:

1. Plaintiffs, Charles and Dorothy Hill, are owners

of the premises located in the County of Twin Falls, State of

Idaho, at mailing address Rt. 3 Box 400, Buhl, ID

VERIFIED COMPLAINT FOR DECLATORY RELIEF - 1




Plaintiffs are owners fee simple of the premises described in
the Warranty Deed dated July 21, 1989 and attached hereto and
incorporated herein by reference as Exhibit 1. -

2. Defendants Gary Nelson and Jane Doe Nelson are
husband and wife who, upon information and belief, own the
property which adjoins the Hill property on the east side. The
true first name of Jane Doe Nelson is unknown and this
Complaint shall be amended to reflect the true name when the
same becomes known.

3. The nature and subject of this Complaint for
Declaratory Relief involves defendants' right to, and the
appropriate use of, an easement across the plaintiffs'
property. Said‘easment is described in the Agreement for
Common Usage attached hereto and incorporated herein by
reference as Exhibit 2.

4. Defendants have built a fence across a portion of
the easement which runs across plaintiffs' property and which
is described in Exhibit 2 attached hereto.

5. The existing easement is for common use of a
portion of the real property on which there exists two wells.
The scope of the easement is for maintenance, use of the wells,
and ingress and egress. The existing easement does not include
the erection of a fende. Plaintiffs have objected to such
fence and have requested that said fence be removed, to no

avail.

VERIFIED COMPLAINT FOR DECLATORY RELIEF - 2




6. Exhibit 3 attached hereto and incorporated herein
by reference is a drawing, not to scale, showing the boundaries
between the Hill property and the Nelson property. The blue
line on Exhibit 3 represents the boundary line between the
properties. The red dotted line on Exhibit 3 represents the
fence erected by defendants upon plaintiffs' property.

7. Erection of said fence constitutes a breach of
contract, more specifically the agreement for common usage, and
constitutes trespass.

8. This Court has original jurisdiction pursuant to
Idaho Code 10-1201 et. sedq.

9. Plaintiffs are entitled to an Order directing
defendants to remove the fence complained of herein, and any
damages as may by proven at the trial of this matter.

ATTORNEYS FEES

17. As a result of defendants actions plaintiffs have
been required to retain the services of an attorney to
prosecute this matter, and as such, plaintiffs are entitled to
attorneys fees and costs of suit.

PRAYER FOR RELIEF

WHEREFORE, Plaintiffs hereby pray for relief as
follows:

1. That thi;‘Court issue an Order instructing that
defendants remove the fence complained of herein and enjoining

defendants from'éll other actions interfering

laintiffs?

property and easement rights;

VERIFIED COMPLAINT FOR DECLATORY RELIEF - 3




2. That this Court enter an Order determining the
scope of the use of the existing easement;

3. That plaintiffs be awarded any damages as proven
at the trial of this matter; |

4 .That the Court award plaintiffs their reasonable
attorneys fees and costs of suit incurred in this proceeding;
and

5. For such other and further relief as the Court may
deem just in the premises.

DATED This éﬂ_ﬁ‘aﬁy of February, 1994.

FULLER & WILLIAMS

By //ﬂ PR

J. WILLIAMS
torneys for Plaintiffs




5/17/95

Re: Permit No. 4707451A, Gary N. Nelson

This drawing of the location of the property line, the
location of the two wells, and the outline of the easements
for access to same, was recorded with Twin Falls County

by Mr. Nelson in 1978. Subsequent to our purchase of

the property next to Mr. Nelson's, we hired a surveyor to
ascertain the accuracy of this drawing, and he confirmed

that it was a true representation of the locations and

measurements.,




B

j GARY NELSON and NANCY NELSON,

FULLER & WI!LLI1AMS Timem 0 = tem o wiabg
Attorneys at Law

161 Main Avenue West —— P

P. O. Box L rtjlﬁ” T
Twin Falls, ldaho 83301 _

Telephone: (208) 734-1602 A — —_—
Facsimile: (208) 734-1606 ‘

Cemiy Tl

Attorneys for Plaintiffs/Counterdefendants

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

* k k % %

CHARLES A. HILL and DOROTHY D.
HILL, husband and wife,

Case No. CV94-555
Plaintiffs,

STIPULATION AND ORDER i
vs. {

GARY NELSON and JANE DOE
NELSON, husband and wife,

Defendants.

husband and wi fe,
Counterclaimants,
Vs,

CHARLES A. HILL and DOROTHY D.
HILL, husband and wife,

Counterdefendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Each party has consulted wi

§£§§ r her respective |

attorney regarding the merits of ﬁgﬁg%ﬁaim n“dfnd defenses each |
l

s |

STIPULATON AND ORDER - | !
07521 :



party has against the other. Based upon these consultations,

the parties have determined to enter into a stipulation by and

through their respective counsel. The terms of said
stipulation are as follows: Lﬁi
f g

I. Each party shall dismiss, with prejudice, all
claims and/or counterclaims one party has against the other.

2. Defendant Nelson shall not replace or construct
any fence upon Plaintiff's property. Each party shall bear
their own costs and attorney's fees,.

DATED This (7 day of February, 1995,

—

FULLER & WILLIAMS ROLIG & PETERSON

STEVEN D. PETERSON

Lllmgéz}/ > %/W g /Q/&/W

Attorneys for Defendants/-

o TIM J. . PE
¢ Attorneys for Plaintiffs/~-
; € erdefendants Counterclaimants

i

ORDER

Based upon the foregoing stipulation, the terms
thereof jare hereby ordered and all claims and counterclaims
this action are hereby dismissed with prejudice.

DATED This [ day of February, 1995,

STIPULATON AND ORDER - 2
07521

in

gb
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State of Idz{ho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
May 10, 1995 GOVERNOR

KARL J. DREHER
DIRECTOR
Steven D. Peterson
ROLIG & PETERSON
P.O. Box 2749
102 Main Ave. South, Suite 6
Twin Falls, ID 83303-2749

RE: PERMIT NO. 47-07451A IN THE NAME OF GARY N. NELSON

Dear Mr. Peterson:

I have reviewed the affidavit which you submitted to the
department on May 5, 1995, and seek clarification of a couple of
matters. More specifically, item 4, of the affidavit states as
follows:

4. That the water dispute was not resolved between Hill
and Nelson because of the belief that neither had exhausted

their administrative remedies with the Department of Water
Resources.

The department does not know what this means and requests
detailed clarification of it together with an explanation of its
relevance to the pending request for extension of time submitted
to the department on March 27, 1995 by Gary Nelson (Nelson).

The department has not yet received specific evidence to
show that the litigation in Case No. CV 94-555 has brought the
title to Permit No. 47-07451A into question as provided in
Section 42-204,1., Idaho Code. Perhaps copies of the complaints,
counter complaints, stipulations or other related documents would
provide the information for the required showing by Nelson.

Please promptly submit any additional information so the
department can further consider the pending request for extension
of time in which to submit proof of beneficial use of water.

Sincerely,

A /U

1]
L. GLEN SAXTON, Chief !
Water Allocation Bureau

c: IDWR - S. Region
Charles Hill
Gary Nelson

-~ Celelvrating Our Centennial Year of Service to Idaho 1895-1995 ~



Steven D. Peterson

ROLIG & PETERSON RECEIVED
P.0. Box 2749

102 Main Ave. South, Suite 6 MAY 0 5 @gﬁ
Twin Falls, ID 83303-2749 Deparimuge

Telephone: (208) 733-5500
FAX: (208) 733-5553

Attorneys for Defendant

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
CHARLES A. HILL and DOROTHY HILL,
husband and wife,

Plaintiffs,
Case No. CV 94-5585

AFFIDAVIT OF
STEVEN D. PETERSON

VS.

GARY NELSON and JANE DOE NELSON,
husband and wife,

Defendants.

GARY NELSON and NANCY NELSON,
husband and wife,

Counterclaimants,
VS.

CHARLES A. HILL and DOROTHY HILL,
husband and wife,

(N N P NP N R N N N N N L N il g

Counterdefendants.
STATE OF IDAHO )
) sS.

County of Twin Falls )

AFFIDAVIT OF STEVEN D. PETERSON - 1




I, STEVEN D. PETERSON, being first duly sworn upon oath, deposes and
states:

1. That I am the attorney of record for Defendants, Gary N. Nelson
and Nancy Nelson.

2. That the legal 1issues 1in the case involved a dispute over
the Tocation of the well shared by Hi1l and Nelson together with the Tocation of
a fence and a row of trees.

3. That Hi11 and Nelson stipulated to dismiss the case because the
fence dispute was resolved.

4. That the water dispute was not resolved between Hill and Nelson
because of the belief that neither had exhausted their administrative remedies
with the Department of Water Resources.

5. That based upon the current status of the matter between Hill and
Nelson, the water rights issues have not yet been resolved by either settlement
or by judicial means.

FURTHER YOUR AFFIANT SAYETH NAUGHT.

DATED This _%“¥ day of May, 1995.

ROLIG & PETERSON

Ik

\)
0

SUBSCRIBED AND SWORN ta-ﬁé*ﬁﬂeume this 2? day of
May, 1995. x@ﬂ,,,}f‘q o

L& PUBLIC FOR IDAHQ
RN PUBL\CRemdmg at: 7o .
",‘d}‘ S .C@&smn Expires:

oo, ]"E OF 1 Y"‘“\ -
""lnull“‘ f%;fﬁ :
AFFIDAVIT OF STEVEN D. PETERSON - 2 *%éégg;




State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

April 3, 1995

Gary N. Nelson
5422 N 400 E
Hagerman, ID 83332

RE: Permit No. 47-7451A
Dear Permit Holder:

The Department acknowledges receipt of your request for extension of time.
The request states that the delay in completion of this project is due to litigation.
Before the department takes final action on your request, more information about the
litigation is needed.

Please provide documentation regarding the litigation which demonstrates
how the litigation brings the title of water into question, when the litigation began
and when it was resolved. The department will then review this information and if
possible, grant an extension for the period of delay caused by the litigation.

Please return this documentation within thirty (30) days of the date of this
mailing. Please address any correspondence directly to my attention.

If you have any questions or if | can be of any assistance, please feel free to
contact me at (208)327-7900.

Sincerely,
(/./C(;L/ CQ . é/wé/‘/l/—?fk/

JULIE L. YARBROUGH
Senior Secretary

L L L e i sy §
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January 31, 1995
GARY N NELSON

5422 N 400 E
HAGERMAN ID 83332

PROOF DUE NOTICE
RE: PERMIT NO. 47-07451A

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be gubmitted to this office on or before April 1, 1995.

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vioug owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause ag provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. An
extensgion of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULIE L. YARBROUGH
Senior Secretary

Enclosures




State of I a0 ¢
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

March 24, 1994

RE: 1In the matter of application for permit no. 47-07451A in the
name of Gary N. Nelson

Dear Interested Party:

The accompanying order is a "final order" issued by the department
pursuant to section 67-5246 or 67-5247, Idaho Code.

Section 67-5246 provides as follows:

(1) If the presiding officer is the agency head, the
presiding officer shall issue a final order.

(2) 1If the presiding officer issued a recommended order, the

agency head shall issue a final order following review of that
recommended order.

(3) TIf the presiding officer issued a preliminary order, that
order becomes a final order unless it is reviewed as required in
section 67-5245, Idaho Code. If the preliminary order is reviewed,
the agency head shall issue a final order.

(4) Unless otherwise provided by statute or rule, any party
may file a petition for reconsideration of any order issued by the
agency head within fourteen (14) days of the issuance of that
order. The agency head shall issue a written order disposing of
the petition. The petition is deemed denied if the agency head

does not dispose of it within twenty-one (21) days after the filing
of the petition.

(5) Unless a different date is stated in a final order, the
order is effective fourteen (14) days after its issuance if a party
has not filed a petition for reconsideration. If a party has filed

a petition for reconsideration with the agency head, the final
order becomes effective when:

(a) the petition for reconsideration is disposed of; or

(b) the petition is deemed denied because the agency head
did not dispose of the petition within twenty-one (21) days.

(6) A party may not be required to comply with a final order.




unless the party has been served with or has actual knowledge of
the order. If the order is mailed to the last known address of a
party, the service is deemed to be sufficient.

(7) A nonparty shall not be required to comply with a final
order unless the agency has made the order available for public
inspection or the nonparty has actual knowledge of the order.

(8) The provisions of this section do not preclude an agency
from taking immediate action to protect the public interest in
accordance with the provisions of section 67-5247, Idaho Code.

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a final order
within fourteen (14) days of the service date of this order. The
department will act on a petition for reconsideration within
twenty-one (21) days of its receipt, or the petition will be

considered denied by operation of law. See section 67-5243(4)
Idaho Code.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, any party
aggrieved by a final order or orders previously issued in a matter
before the department may appeal the final order and all previously
issued orders in the matter to district court by filing a petition
in the district court of the county in which:

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the
subject of the agency action is located.

The appeal must be filed within twenty-eight (28) days a) of the
service date of the final order, b) of an order denying petition
for reconsideration, or c) the failure within twenty-one (21) days
to grant or deny a petition for reconsideration, whichever is
later. See section 67-5273, Idaho Code. The filing of an appeal
to district court does not in itself stay the effectiveness or
enforcement of the order under appeal.

Slncerely,

L. GLEN SAXTON ;

Chief, Water Alloéation Bureau

Final Order - Page 2




5422 North 400 East
RECEIVED Hagerman, ID 83332

JAN 3 1 1994 January 21, 1994

Department of Water Resources

Mr. Charles Hill
RR3 Box 400
Buhl, ID 83316

Dear Mr. Hill:

Having read your letter of January 19, 1994, I would like to clarify the
fact that our recent conversation was and should be considered a discussion of
issues rather than a proposal or proposal(s) and/or commitment(s). I would also
like to clarify my understanding and recollection of the issues discussed.

First, I did state that I was considering the possibility of withdrawing the
"Request for Amendment" and I did ask if you would consider allowing the portion
of existing fence, to which you object, to remain. I further explained that the
portion of the above-mentioned fence is within or on the parcel of land which is
defined in our "common usage agreement."

Since that conversation I have taken time to review our Agreement for Common
Usage which addresses the issue of fencing on page 5, item VIII. It is my opinion
that your concern of de facto ownership is addressed in that item wherein it states:
“In the event either or both of the parties may erect a fence on or about the
described premises, such erection shall not constitute evidence of any adverse or
prescriptive user."

If, in your opinion, this statement is inadequate, I would consider amending
the agreement if we can concur on the language, or I would consider writing a
notarized letter of my intent and understanding. Please let me know how you would
like to proceed on this issue.

Second, my comments concerning the use of "exhaust geo thermal fluid" were
somewhat different from the statement in your letter.

I stated that it was my intent to utilize the "exhaust geo thermal water"
from my existing residence, to whatever extent it was practical, by transporting
it to the second planned residence. 1 further stated that even if I needed to
use a portion of non-exhaust water, or what I will call primary water, it would 4
not affect your rights to your licensed water right. 1 also recall expressing a
desire to utilize some of your ideas and some of the technology you have used,
such as heat exchangers, etc., in order to gain efficiency in my use of the geo
thermal water. I do not know, at this time, what ratio of exhaust water versus
primary water, if any, will be needed. Therefore, I have not made a final decision
on the amendment to change stock water to domestic use.

0CT 21 1994
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Mr. Charles Hill
January 21, 1994
Page 2

As to my "picking up the ball," etc., I have met with a contractor to discuss
my plans for completing my development. We hope to finalize plans in the not too
distant future, realizing that we must complete our development within the time
allotted by the Department of Water Resources.

I regret that our neighborhood friendship has been reduced to letters.

Sincerely,

Gary N. Nelson

cc: Bobby D. Fleenor




5. _ary 19, 1994

Mr. Bobby D. Fleenor

Chief, Resource Protection Bureau
Department of Water Resources

1301 N. Orchard St. Statehouse Mail
Boise, ‘ID 83720

Re: Amendment of Permit No. 47-07451-A
Dear Mr. Fleenor:

Thank you for your letter of January 1l4. Unless I misunder-
stood your statements on December 8, your "Proposed" decision
is, for all practical purposes, your "Final" decision. Other
than what was discussed at the December 8 meeting, I know of
no further facts to present to DWR, so it would seem there is
no point in wasting additional time and effort just to make a
tape recording of a re-hearing. Also, in view of your 100%
Non-Reversal record, it would appear there would be no purpose
served by presenting oral arguments before the Director or by
appealing your decision to the District Court.

Mr. Nelson visited me recently to propose he modify his Amend-
ment Application, by renouncing his right to the "300 gallons
per day for stock watering", in return for my permitting him
to permanently fence off part of my property, thereby giving
him de-facto ownership of part of my land. This proposal was
not accepted. Mr. Nelson then asked if T had any objection to
his supplying only his exhaust geo-thermal fluid (water from
which he had partially removed the heat) to his second lot
across the creek. I advised him T had no objection to any use
he wished to make of the hot water after he had already util-
ized it for his own domestic purposes. He stated that he would
then "pick up that ball and run with it." TI've heard nothing
further from him on the matter, and assume from your letter
that you have not heard from him.

By copy of this letter to Mr. Nelson I am again requesting he
immediately withdraw his request for Amendment, or modify it
to my satisfaction,in order to avoid civil litigation.

Unless you advise the facts are other than I've laid out in the
first paragraph of this letter, I have no wish to present oral
arguments before the Director. You may wish to contact Mr.
Nelson directly as to his further plans regarding this Amendment.

Sincerely,.

Charles A, Hill

CC: Gary N. Nelson




January 14, 1994

Charles A. and Dorothy D. Hill
RR 3 Box 400
Buhl, ID 83316

RE: Amendment of Permit No. 47-07451A (Gary N. Nelson)

Dear Mr. and Mrs. Hill:

Thank you for meeting with me in Twin Falls on December 8,
1993, to try to resolve the issue of the amendment requested by
Mr. Gary N. Nelson on his portion of water right permit no. 47-
07451A.

Have you decided how you wish to proceed in this matter? I
have outlined below several alternatives for you to consider.

First, the decision that was issued is a proposed decision.
That decision was reached following a conference at which no tape
recording of the facts was made since both the parties agreed to
allow a decision to be made based upon the information in the
files. 1If you feel that all the facts were not presented or
considered, then a re-hearing should be requested where a record
of the evidence could be made.

Second, the final decision has not been issued. You could
request the opportunity to make oral arguments before the
director to present the evidence you have.

Third, you could allow the final decision to be issued and
appeal that decision to the district court.

At the present time you have before the department a request
to make oral argument before the director. Please let us know by
January 28, 1994 how you wish to proceed. 1If we do not have a
response from you we will proceed with your request for oral
argument before the director.




Charles and Dorothy Hill
Page 2
January 14, 1994

If you have any questions or I can be of any assistance,
please do not hesitate to call.

Sincerely,

BOBBY D. FLEENOR, Chief
Resource Protection Bureau

C: Gary Nelson
IDWR - Southern Region

T R
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Depeitmant of Vigier Rosouress

Mr. Bobby D. Fleanor

Chief, Resource Protection Bureau
Idaho Department of Water Resources
1301 North Orchard St.

Statehouse Mail

Boise, ID 83720

Re: Amendment of Permit No. 47-07451a
Dear Mr. Fleanor:

Thank you for your letter of September 15. We have continued
to try to arrange a second meeting with Mr. Nelson, but for
some time harvest season left him with no time to spare.
With harvest time behind him, we made a number of additional
telephone calls to try to schedule further talks, but to no
avail.

Therefore, since there appears to be no other way to bring
about further discussion, we would like to take you up on
your offer to set up a meeting in Boise with the Department,
Mr. Nelson and ourselves.

Thanks very much for your assistance.
Very truly yours,

el

Charles A, Hill
RR 3 Box 400
Buhl, ID 83316

Telephone: 543-6081




o ‘potest agai
approva of the am
ding of Permit No. 47-
7451A as set forth abo .
must be filed with the

PUBLISH: Thursda
~~iy?and 4 1988

s

|6

Affidavit of Publication

STATE OF IDAHO, )
COUNTY OF TWIN FALLS |

I, /,??jj}u&é» %/ 7%,,?%/ being first duly sworn upon

oath, depose and say that 1 am @«é&/&& CZ@ Ljé. of the TIMES-NEWS,
published daily, at Twin Falls, Idaho, and do solemnly swear that a copy of
the notice of advertisement, as per clipping attached, was published in_the yegular and

Z

18816

entire issue of said newspaper, and not in any supplement thereof, for ..~ R

consecutive Wvﬁé’///{f;{f _ o , commencing with the issue dated
-

........ fetts e , 19.55 , and ending with the issue dated

TSy ey ez

And I do further Tertify that said newspaper is a consolidation, effective February 16,
1942, of the Idaho Evening Times, published theretofore daxlly_; exceﬁt Sunday, and the Twin
Falls News, published theretofore daily except Monday, both of which newspapers prior to
consolidation had been published under said names in said city and county continuously and
uninterruptedly during a period of more than twelve consecutive months, and said TII{IES-
NEWS, since such consolidation, has been published as a daily newspaper except Saturday,
until July 31, 1978, at which time said newspaper began daily publication under said name
in said city and county continuously and uninterruptedly.

And I further certify that pursuant to Section 60- 108 Idaho Code, Thursday of each week
has been designated as the day on which legal notice by law or by order of any court of com-
petent jurisdiction within the state of Idaho, to be published weekly, will be published; and
that at the head of the editorial column of said combined newspapers, and in each issue there-

of, Thursday is announcedif%h%y on Wthh said legal notices w1ll be pubhsh%f
&2

e /Z-__ day of

Subscribed and sworn to bcfore me on ths o

Slhd A

I\otdry Public in and for the County of Twin Falls,
State of Idaho, residing at Twin Falls, Idaho
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R P o N F L i)
Denarimant oy viger Hesouse

Mr. Bobby D. Fleanor

Chief, Resource Protection Bureau
Idaho Department of Water Resources
1301 North Orchard St.

Statehouse Mail

Boise, ID 83720

Re: Amendment of Permit No. 47-~07451A
Dear Mr. Fleanor:

Thank you for your letter of September 15. We have continued
to try to arrange a second meeting with Mr. Nelson, but for
some time harvest season left him with no time to spare.

With harvest time behind him, we made a number of additional
telephone calls to try to schedule further talks, but to no
avail.

Therefore, since there appears to be no other way to bring
about further discussion, we would like to take you up on
your offer to set up a meeting in Boise with the Department,
Mr . Nelson and ourselves.

Thanks very much for your assistance.

Very truly yours,
7

Charles A, Hill
RR 3 Box 400
Buhl, ID 83316

Telephone: 543-6081
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September 15, 1993

Charles A Hill
RR 3 Box 400
Buhl, ID 83316

Re: Amendment of Permit No. 47-07451A
Dear Mr Hill:

Thank you for the update on the progress being made on
your discussions with Mr. Nelson concerning the above
referenced amendment.

If it would be helpful, the Department would be willing
to meet with you and Mr. Nelson. If you would like us to
attend, please notify the Department of your next
meeting. If you do not want the Department to attend,
please notify us as soon as you are able to reach an
agreement.

The Department will delay our decision in this matter
until after you have had the opportunity to discuss this
amendment further with Mr. Nelson.

Sincerely,

Bobby D. Fleenor
Chief, Resource Protection Bureau




September 7, 1993

HECEIvE
Bobby D. Fleenor, Chief EIVED
i T S £ s
Resource Protection Bureau §a§§§§§§§§
Department of Water Resources )
1301 N. Orchard St, Statehouse Mail Department of Waler Resources

Boise, ID 83720

Re: Permit No. 47-07451A (Gary N. Nelson)
Dear Mr. Fleenor:

Please forgive this delayed follow-up. We had an extended
and productive meeting with Mr., Nelson on August 4th and
each of us anticipated another meeting within a few days.
However, Mr. Nelson's farming schedule became quite demand-
ing and we were distracted also as we packed up and moved
t0 new quarters,

Here is where things stand: Both parties have sought legal
counsel for guidance in hopes of selecting a mutually satis-
factory solution to problems in connection with our shared
geothermal well. Various approaches are under consideration
but currently await further legal advice which we hope will
be forthcoming soon.

Meanwhile, we must be away from home until late September.
Upon our return Mr. Nelson promises to attend another meeting
to see i1f resolution can be achieved., We appreciate your
continuing to hold this matter in abeyance while we work
things out.

We will contact you again just as soon as some sort of final
decision has been made. Thanks for your patience.

Very truly yours,

Charles A, Hill

RR 3 Box 400

Buhl, ID 83316
Tel: 543-6081




RECEIVED
JuL 221993

July 20, 1993 Departmerd of Water Resourct

Bobby D. Fleenor, Chief

Resource Protection Bureau
Department of Water Resources

1301 N, Orchard St., Statehouse Mail
Boise, ID 83720

Re: Permit No. 47-07451A (Gary N. Nelson)
Dear Mr. Fleenor:

We appreciate your having granted a 90-day delay in issuing
a final decision on the matter of an Amendment to this Permit.

Unfortunately, to date we have had the opportunity for only

a brief chat with Mr. Nelson regarding the problems raised in
connection with his Request for Amendment. Attempts to set

up a definitive in-depth meeting with him have not worked out.
It was recently scheduled for July 15th, but then he was unable
to break away from other demands on his time until late in the
evening, at which time we were not available., He is now on a
trip out of state, but assured us he would set aside time for
our meeting soon after his return. Maybe by sometime next
week we will have been able to conclude a fruitful conference.

In view of the foregoing, we would like to request an additional
45 day delay if that would be possible, so that we will have
full opportunity to try to work out a mutually agreeable
arrangement with him.

Thank you for your consideration. We will be back in touch
as soon as we can report the results of our meeting.

Very tru ours,

Charles A, Hill
RR 3 Box 400
Buhl, ID 83316




State of I’ ho
DEPARTMENT OF WATER RESOURCES

® 1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

May 10, 1993

Charles A. Hill
RR 3 Box 400
Buhl, ID 83316

Re: Permit No. 47~ 07451A in the name of Gary N. Nelson

Dear Mr. Hill:

Your request for a 90 day delay on issuing a final decision is
is granted to allow you an opportunity to discuss this matter
with Mr. Nelson.

We also would be available to attend a meeting with you and Mr.
Nelson if you feel that would be helpful in bringing this matter
to a final resolution.

Please let me know if we can bhe of assistance or as soon as the
matter is resolved with Mr. Nelson.

Sincerely,

%B o

Fleenor, Chief,
Resource Protection Bureau

0CT 2 11994
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RECEIVED
APR 2 9 1993

Department ¢ Water Hesources

Apr.i 27, 1993

Mr., L. Glen Saxton, P.E.
Water Allocation Bureau Chief
Department of Water Resources
1301 North Orchard Street
Statehouse Mail

Boise, ID 83720

Re: Permit No., 47-07451-A
Dear Mr., Saxton:

Thanks again for sending the copy of the file so promptly. We
put payment in the mail before we had to leave town, and
trust you received it.

We returned from our trip only last Friday, but have had a brief
meeting with legal counsel and a very short telephone conference
with a technical consultant -- a specialist in matters concern-

ing water wells,

It appears the proposed Amendment to Mr, Nelson's permit could
facilitate an expansion of use by the Applicant which is a
violation of the Public Interest as well as the Banbury Area
Management Order of April 12, 1983. Could you please postpone
a final decision on this application for another 90 days? We
need time for a more exhaustive review with the technical con-
sultant and, since we are striving to avoid escalating this
matter into some kind of a legal battle, we are planning to
arrange one or more lengthy meetings with Mr., Nelson to see
what alternatives all parties may have. He has stated his will-
ingness to review the situation and it's just a matter of our
obtaining more technical information and then working out
meeting times with Mr, Nelson, With farming activity in full
sway, this is a busy time for him,

We will be back in touch with you as soon as possible. Mean-
while we will assume the 90 day extension has been granted unless
we hear from you to the contrary.

Very truly yours,

{ Aol & /;iiiﬁl
Charles A, Hill <%
RR 3 Box 400 ‘
Buhl, ID 83316

Tel: 543-6081




March 30, 1993

i oro ;:";
HEGEIVE

Mr., Loren Holmes, P.E. L. o
Manager, Southern Region MAR 3 1 1993
FOR: R. Keith Higginson,Director Department of Water Kesources
Department of Water Resources Sauthers Region (i o
222 Shoshone Street E egion Ui
Twin Falls, ID 83301

HAND DELIVERED
Re: Proposed Amendment to Permit No, 47-07451 A

Dear Mr., Holmes:

Yesterday we met with E. Glen Saxton in the Department's
Boise office for guidance on this matter. By this letter
my wife, Dorothy, and I are filing an Exception to the
Proposed Memorandum Decision and Order.

We specifically object to the change in use from stockwater
and heating, recreation and domestic use for one residence

to heating,recreation and domestic use for two residences.

We specifically object to a second residence reusing the
water after it is used by the first residence. We further
specifically object to a second residence's use of 300 gallons
per day of new water. We believe these changes will permit

expansion of the Permit rights and will cause injury to our
water rights.

We hereby request the opportunity to present, or have pre-
sented by counsel, oral arguments before the Director. Addi-

tionally, we request the opportunity to present written Briefs
to the Director.

It is not clear to us just what time limitations are involved.
For the record, please note:

1. At the time we purchased the property, July 21, 1989,
neither the Seller nor the Real Estate Broker told
us about the proposed Amendment.,

2. Although we've spoken with Gary Nelson on several
occasions, he has never mentioned this matter, nor
has he ever indicated he intended to add a third
residence to the well.

3. Prior to purchasing the property I met with Leah
Street (then with the Department of Water Resources)
several times in the process of analyzing the acquifer
and the bundle of water rlghts whlch ran with the
property. She did not mexny proposed Amendment.

S,



Dept. of Water asources {
. March 30, 1993 Page 2

4, I had been told by the Seller and the Real Estate
Broker that I should apply to the Southern Regional
Office of the Department of Water Resources to have
our water rights put in our names., For this purpose
I met with Allen D. Merrit, Water Rights Supervisor,
on September 18, 1989, I told him I had purchased
the property with rights to creek water for irrigation,
a cold water well and an artesian hot water well, He
gave me documentation which purportedly put the water
rights in our names. He did not mention water Permits,
water Licenses or the proposed Amendment.

5. As of this writing we've had just exactly seven days'
notice of the proposed Amendment. There has been
insufficient time for us to determine the possible
extent of injury to our existing water rights, or to
consult counsel in this regard. We've not even had a
chance to discuss this matter with Gary Nelson, but
propose to do so as quickly as possible.

In view of the foregoing, we request that all possible time
extensions be granted for us to further consider the implica-
tions of the proposed Amendment,

Very truly yours,

A AR

Charles A, Hill

RR 3 Box 400

BUHL, ID 83316
Tel: 543-6081

CC: L. Glen Saxton
Gary Nelson
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March 31,

Mr. L., Glen Saxton, P.E,
Water Allocation Bureau Chief
Department of Water Resources
1301 North Orchard Street
Statechouse Mall

Boise, ID 83720

Re: Permit No., 47-07451

Dear Mr. Saxton:

Thank you again for meeting with Dorothy and me yesterday
and for your guidance in regard to this matter. You were
very helpful in explaining the situation. Enclosed is a
copy of our letter to Mr., Holmes.

As I mentioned yesterday, I'll need a copy of the DWR file,
Would you please have the DWR files relative to Permits

No. 47-07451 A & B copied and mailed to me at your earliest
convenience,

Let me know the cost for the copying so I can remit, or you
can bill me for that service at the address below,

Again, thanks,

Sincerely,

Zan

Charles A, Hill
RR 3 Box 400
BUHL, ID 83316

Tel: 543-6081

Encl.

S S




March 30, 1993

Mr, Loren Holmes, P.E,..
Manager, Southern Region
FOR: R. Keith Higginson,Director
Department of Water Resources
222 Shoshone Street E )
Twin Falls, ID 83301 ; K
: HAND DELIVERED. .

Re: Proposed Amendment to Permit No. 47-07451 A

Dear Mr., Holmes:

Yesterday we met with E. Glen Saxton in the Department's
Boise office for guidance on this matter., By this letter
my wife, Dorothy, and I are filing an Exception to the
Proposed Memorandum Decision and Order.,

We specifically object to the change in use from stockwater
and heating, recreation and domestic use for one residence

to heating,recreation and domestic use for two residences.

We specifically object to a second residence reusing the
water after it is used by the first residence., We further
specifically object to a second residence's use of 300 gallons
per day of new water. We believe these changes will permit

expansion of the Permit rights and will cause injury to our
water rights. .

We hereby request the opportunity to present, or have pre-—
sented by counsel, oral arguments before the Director, Addi-

tionally, we request the opportunity to present written Briefs
to the Director. ‘

It is not clear to us just what time limitations are involved.
For the record, please note:

1. At the time we purchased the property, July 21, 1989,
neither the Seller nor the Real Estate Broker told
us about the proposed Amendment. 1

2. Although we've spoken with Gary Nelson on several
occasions, he has never mentioned this matter, nor
has he ever indicated he intended to add a third
residence to the well, A o

3. Prior to purchasing the property I met with Leah
Street (then with the Department of Water Resources)
several times in the process of analyzing the acquifer
and the bundle of water rights which ran with the
property. She did not mention this proposed Amendment.
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4, I had been told by the Seller and the Real Estate
Broker that I should apply to the Southern Regional
Office of the Department of Water Resources to have
our water rights put in our names, For this purpose
I met with Allen D, Merrit, Water Rights Supervisor,
on September 18, 1989, I told him I had purchased.
the property with rights to creek water for irrigation,
a cold water well and an artesian hot water well, He
gave me documentation which purportedly put the water
rights in our names. He did not mention water Permits,
water Licenses or the proposed Amendment.

5. "As of this writing we've had just exactly seven days'
notice of the proposed Amendment. There has been
insufficient time for us to determine the possible
extent of injury to our existing water rights, or to
consult counsel in this regard, We've not even had a
chance to discuss this matter with Gary Nelson, but
propose to do so as quickly as possible,

In view of the foregoing, we request that all possible time
extensions be granted for us to further consider the lmpllca~
tions of the proposed Amendment

Very truly yours,

Charles A, Hill

RR 3 Box 400

BUHL, ID 83316
Tel: 543-6081

CC: L, Glen Saxton
Gary Nelson




March 25, 1993

mEmEITWYE M

REGEIVED
Loren Holmes, P.E. LIy : =
Manager e o
Southern Region MAR 201893
Idaho Department of Water Resources P
222 Shoshone St. E Department of Water Resources
Twin Falls, ID 83301 Southern Region Office

Re: Permit # 47-07451

Dear Mr., Holmes:

First, I want to thank you for seeing Dorothy and I yesterday
on such short notice.

Following your suggestion, I contacted the Pardes and they've
agreed to assign their interest in the Permit to my wife and
I. As soon as the document has been appropriately executed,
I'll forward the Assignment to you.

I plan to arrange a trip to Boise on Monday to review the
Department's file on Nelson's amendment request; after that
I'1ll be back in contact with you,

This letter will confirm the following:

1. Prior to my receipt of Mr. Fleener's March 22 letter
on the evening of March 23, I had no knowledge of
Nelson's proposed amendment to the Permit.

2, Now that the proposed amendment has thus been made
known to me, I am moving with alacrity to analyze
his proposal and its effect upon the rights I purchased
July 21, 1989 (the date I closed escrow with the Pardes).

3. It may not be physically possible for me to accomplish
#2 above within the time limits set by the Department
and I'm therefor requesting an extension of time.

Very tru yours,
fz/éﬁlk
f~

Charles A, Hill
RR 3 Box 400
Buhl, ID 83316

Again, thanks for your time,

:
/




RECEIVED
APR 15 1993 .

Dopaciment of Water Hesournes March 29, 1993

Loren Holmes, P.E, o
Manager, Southern Region AR 301893
Idaho Department of Water Resources -

222 Shoshone St. E
Twin Falls, ID 83310

Re: Permit #47-07451

Dear Mr. Holmes:

Enclosed is a copy of the Assignment of the Permit,

which I obtained from the Pardes last Friday.

I trust this copy will suffice for the Department's
file. Should you require the original, I'll be

happy to provide it.

Very truly yours,

-
Charles A, Hill
RR 3 Box 400

Buhl, ID 83316

Encl,




State of I( 10

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEI'TH HIGGINSON
DIRECTOR

March 22, 1993

Charleskénd Dorothgghill
Rt 3 Box 400
Buhl, ID 83316

Re: Permit No. 47-07451

Dear Mr. and Mrs. Hill:

our records indicate that you have purchased the house of
Delmer and Mary Jo Parde and that they have assigned
their agjudication claim to you.
NSRS N

A'final decision has been issued for the use of the low
temperature geothermal well that is shared by you and
Gary Nelson. Mr. and Mrs. Parde were protestants to the
amendment and your use of the well could be affected by
the decision. Therefore, we have sent this copy to you.

I1f you have any questions about this decision or your
water right you should contact Mr. Loren Holmes in our
regional office in Twin Falls. The telephone number in
that office is 736-3033.

Also, we noticed that the water right permit is still in
the name of Delmer H. and/or Mary Jo Parde. If you wish
to have the water right license issued in your name, you
should have them complete the enclosed assignment form
and return it to the Department.

Sincerely,

Bg%b Tl

obby (D. Fleenor
Hearing Officer

C: IDWR - Regional Office

Enclosure
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State of Ic Mo
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

March 16, 1993

Dear Interested Party:

Enclosed are copies of the Proposed Memorandum Decision
and Order and the Order Issuing the Proposed Memorandum
Decision and Order.

Any party who appeared at the hearing is given the
opportunity to file exceptions or briefs, or to request
oral arguments within 15 days of the date of this
mailing. At the end of that time, the director will
issue his final decision adopting, modifying, rejecting
or replacing the proposed decision. Copies of that
decision and order shall also be mailed to all parties.

If you have any questions concerning this matter, please
feel free to contact this office.

Sincerely,

g Ao

L. Plen Saxton
Chief, Water Allocation Bureau

Enc: Proposed Memorandum Decision and Order
Order Issuing Proposed Memorandum Decision and Order
Certificate of Mailing

00T 211994
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NOTES — NELSON 47-7041a
Background Information

+ On January 5, 1978, Gary N. Nelson filed an Application for Permit to
appropriate 0.08 cfs for heating, recreation, domestic and 0.02 cfs for
livestock use for a total of 0.08 cfs. He proposed to use the domestic
use for two households. The department gave him five years to put the
water to beneficial use until April 1, 1988.3

+ On March 14, 1983, the department granted a request for extension of
time to April 1, 1988. It appears the department granted the request
based on due diligence.

+ On May 2, 1983, the department issued an Order which supplemented the
conditions of approval for well construction within the Banbury Hot
Springs Groundwater Management Area. On December 4, 1985, the
department issued an order advising permit holder to cease any further
development and to submit proof of beneficial useshowing the extent of
existing development. As a result Mr. Nelson requested a hearing to
determine the status of his permit.

+ The May 7, 1986 the department did an on-site inspection. The issue
was brought to hearing on November 14, 1986. On February 17, 1987, the
department issued a Proposed Memorandum Decision and Order allowing
continuation of the development and adopted this decision on April 2,
1987. At the time of the field inspection, the examiner found a hot
water well (drilled in 1978) which was being used for Pardes’ house,
shop and greenhouse and a well line to the Nelson’s homesite. The
Nelson’s had installed a swimming pool heated by the water before the
1982 flood but had not yet been rebuilt. On November 14, 1986, the day
of the hearing, the Nelson’s assigned a portion (33%) of the permit to
Delmar H. &/or Mary Jo Parde to be used on Lot 2, Salmon River Ranches
(amended) to be used for domestic and heating known as Permit No.
47-7041B.

+ On November 26, 1988, Gary Nelson wrote to the department clearifying
his intentions as to the proposed development. "Upon completion of the
well drilling, I filed an application for permit, for use of the water
from this common well for two households on parcel one of Salmon River
Ranches. ... It was my understanding that Connelly’s had filed an
application for their own use of the common well. My intentions at the
time was to divide parcel one in two pieces, build a house for my family
on one piece and when my parents retired, they would build a house on
the second piece."

It was later, after Mrs. Connelly sold the p
they discovered that no record of an application
made with the department. Mr. Nelson and Mr. Parde agreed to that since
the intent was to have the well serve Parde’s house (since his
predecessor had paid for half of the well) as well as the uses Nelson
developed, Mr. Nelson assigned 33% of the well to Mr. and Mrs. Parde.

In this letter, Mr. Nelson questions the procedure for establishing a
record by amending the permit to show the third household (Pard%gﬁﬁs : AL
&

2

0CT 2 1 1994



believe). 1In other word, Mr. Nelson intends to have three households
eventually hooked up to the hot water source —— the first two his own
and then his parent’s, and by assigning a portion of the permit to
Parde, a third house.

+ In a letter dated November 7, 1987, Mr. Nelson asks whether he still
has a right to develop two households. Also, whether just by stubbing
water to lots, he can show beneficial use?

+ Bob answers Mr. Nelson's question about the domestic uses by stating
that he assigned one domestic and heating for a total rate of diversion
of 0426 cfs. Bob advises that Mr. Nelson retains "the right for one
domestic use, heating, recreation and stockwater for 67% of 0.08 cfs or
0854 cfs." To provide a right for two domestic uses, Bob advises that
the permit can be amended to change the stockwater use to one domestic
use show that the permit will be "to use water for heating, recreation,
and domestic purposes for two families but limited by a diversion of
rate of 0.054 cfs."

Bob also advises that since Mr. Ring’s development is a subdivision type
development with several lots, the it is different and that department
will not accept stubbed waterlines to lots as a showing of beneficial
use for Mr. Nelson's development.

+ On March 31, 1988, Mr. Nelson submits a request for extension of
time. The department advises it will hold action until the permit has
been reprocessed under the provisions of Sec. 42-203D, Idaho Code.

+ MNMr. Nelson files an Application for Amendment of a Permit to change
the nature of use from stockwater to domestic use. It is protested by
the Pardes. Issues:

- adding a third house will reduce the head pressure on the

artesian hot water well to 0 psi, which would result in the .
expense of installation of a pump system

— contest the "loss of any more water".

~ Pardes’ contendd the third house is for "speculative purposes"
until the lot is sold.

— Agreement for Common Usage does not include the use of water for
Parcel 1A,

= Parties agreed to allow the department reac
on information from conference held on September 27, 1988.

LISTING OF CASES INVOLVING ARTESIAN FLOWS

Noh v. Stoner, 53 Idaho 651, 656-557;
Parker v Wallentine, supra.
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IN THE MATTER OF ﬁm—erdmen'} of
ornd No A7-45( in Hhe name
O-f Gary N6[3c>n

Agreement

We, the undersigned, hereby agree to allow the Director of the Department

of Water Resources to reach a decision in the above captioned matter based upon

the information presented at the conference on 5;£?§7E9?H§65%L Elf% /98

at ) f;%LLQV /Dﬁ%ﬁﬁ. , the official files and records

of the Department of Water Resources, the Director's understanding of the law,

and 4ﬁa heQQdJ Cram{af af %@L Agmfﬁnﬁ OA'#m.ﬁbﬁaposaf Cbnceﬂiﬁdn
O‘f '#1}3 :DQ""V}‘({ ‘«fava:/‘oé/*?-

The decision will first be issued as a proposed decision, to which the
undersigned may file exceptions and request to present oral arguments before
the Director.

The undersigned understand that this agreement does not waive the right of
the undersigned to apply for a rehearing as described in Rule 11 of the
Department of Water Resources Rules and Regulations for Practice and Procedure,

or to appéal the decision of the Director of the Department of Water Resources.

Signed this 27 day of __ggipéméc_, 1985, at Toin fadls » I1daho.

<:ji:;;\* %492ﬁ 7 <“”&zﬂe<ﬁfz§
%Z\LZ g
,JAZ£27” ( ,‘égéég;f §§§ﬁw§ %%g%ﬁgﬁ
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Re: Application for amendment of permit No.

Place:

Date: 1988,

Bop

Sept 27,

Hearing Officer:

IDHW Mental Health Center, Twin Falls

10:00 AM

Eé&i@fa

47-7451A, Gary Nelson, Applicant

Assisted by: /5?%{ iETZé”"T
ROSTER OF ATTENDANCE
NAME ADDRESS REPRESENTING
A AN I TR Y, B 4
/ / Sl .
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Indicate type of mail

1 certify that we have

Affix stamp here if issued as
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The full declaration of value is required on all domestic and international registered
mail. Commercial Insurance—Payment of the full registry fee is required on articles
valued up to $1,000 or the full amount of the deductible if the deductible exceeds
$1,000. The maximum indemnity payable is $25,000 for registered mail, $400 for COD
and $400 for insured mail. Special handling charges apply only to third- and fourth-
class parcels. Special delivery service also includes special handling service.
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION
FOR AMENDMENT OF PERMIT
NO. 47-7451A

NOTICE OF CONFERENCE
AND/OR HEARING

SOQURCE: Groundwater
Gary N. Nelson,

Applicant

Mr. & Mrs. Delmer Parde,

)
)
)
)
)
)
)
) COUNTY: Twin Falls
)
)
)
)
)
Protestants )
)

On June 15, 1988, Gary N. Nelson, applicant, filed with the
Department of Water Resources an application to amend the above
referenced permit to appropriate the public waters of the State of
Idaho. On July 15, 1988, the Department received a protest against
the approval of said application from Mr. & Mrs Delmer Parde.

The Department has set the matter of protest for conference and/or
hearing for 10:00 AM on Tuesday, September 27, 1988 in the Idaho
Department of Health & Welfare Mental Health Center, 823 Harrison
St., Twin Falls.

The hearing will be held in accordance with chapter 2, Title 42 of
the Idaho Code and the adopted Rules of Practice and Procedure of
the Department of Water Resources. Opportunity shall be afforded
to all parties to respond and present evidence and argument on all
issues involved.

Dated this f?: day of 5/,%»%%» , 1955,
%;,W, o Holae

Loren O. Holmes
Southern Region Manager

211994



S_ute of Idaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 2148 4th Ave. East, Twin Falls, Idaho 83301 (208) 734-3578

CECIL D. ANDRUS
Govemor R. KEITH HIGGINSON

Director
August 23, 1988

Mr. & Mrs. Delmer H. Parde
Rt. 3, Box 400
Buhl, ID 83316

Re: Application for amendment of permit No. 47-74514, éary Nelson

Dear Mr. & Mrs Parde:

Your protest against the approval of the above referenced
application has been received and a copy has been sent to the
applicant. The Department suggests you contact the applicant
directly in an effort to determine what is proposed by the
application and to attempt to resolve the protest.

This office is tentatively scheduling the matter of protests for
conference and/or hearing for September 27, 1988. Notices giving
the time and place for the hearing will be mailed about September
9.

At such a conference and/or hearing, the following are the
principal items the Department can consider in either approving or
denying an application for amendment of a permit (Section 42-211,
IDAHO CODE):

1) Will the change result in the diversion and use of more water
than originally permitted?

2) Will the rights of others be adversely affected by the change?
If you have any questions, or if this office can be of assistance

in this matter, please contact us.

Very Truly yours,

%wmo?éé“_/,

Loren O. Holmes,
Southern Region Ma
R X ki

?f

E
R
G '*g
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..ute of Idaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 2148 4th Ave. East, Twin Falls, Idaho 83301 (208) 734-3578

CECIL D. ANDRUS

Govermar

R. KEITH HIGGINSON

Director

August 23, 1988

Gary N. Nelson
Rt. 1, Box 4
Hagerman, ID 83332

Re: Application for amendment of permit No. 47-7451A

Dear Mr. Nelson:

Enclosed is a copy of a protest filed against approval of your
above referenced application. The Department suggests you contact
the protestant directly in an effort to determine nature of the
protest and to attempt to resolve the protest.

This office is tentatively scheduling the matter of protests for
conference and/or hearing for September 27, 1988 in Twin Falls.
Notices giving the time and place for the hearing will be mailed
about September 9.

At such a conference and/or hearing, the following are the
principal items the Department can consider in either approving or
denying an application for amendment of a permit (Section 42-211,
IDAHO CODE):

1) Will the change result in the diversion and use of more water
than originally permitted?

2) Will the rights of others be adversely affected by the change?
1f you have any questions, or if this office can be of assistance

in this matter, please contact us.

Very Truly yours,

Loren O. Holmes,
Southern Region Manager

4 1184



Mr. and Mrs. Delm: H. Parde
Rt. 3 Box 40O :
Buhl, Id, 83316

July 14, 1988

State of Idaho

Deparbment of Water Resources
2148 4Lith East

Twin Fall, Id 83301

RE: AMENDMENT TO WATER PERMIT NO. 47-7451A (GARY N. NELSON)
Gentlemen:

This ‘letter is in protest to the above referenced water permit on
the following grounds:

We hold permit No. 47-7L4518B which is one-third of 0.08 COFM or
twelve gallons per minute. [l have one-half interest in the

well. The original permit was for two houses at 0.08 CFM. We

are now using right at ten gallons per minute in the house, green-
house and shop. lWe feel that adding & third house to the well
system will reduce the head pressure to zero PS', resulting in a
substantial expense (pump system) in order to have enough pressure
to adequately heat our house. Our heat exchanger for the house
heating is at a ten foot elevation above the well head. UWe feel
that the well head pressure will put our heat exchanger ou¢ of
commission. based on the following test maBde byyour department

on July 13, 1988: Temperature reduction at well head from 167°

to 1429  pressure drop from 85 pounds to -0O- pounds flowing 29
gallons per minute at the well head.

In the meeting held at Boise on November 11, 1986, with Mr.
Fleenor,at which time the original permit was split to A and B,

we only ended up with one-third of 0.08, which was 12 gallaons

per minute, even though we own one-half of the well it comes from.
lle feel we just can not afford to lose any more water.

We feel the amendment in the use of the water from watering live-
stock to & domestic use will affect us greatly, as water fofmr
livestock and recreation could bhe fun off from house heating,
taking no pressure fromthe well head. Domestic use, on the

other hand, would most definitely reduee pressure at the well
head.

We have been utilizing the water for heat on this property since
we hought it two years ago. The Connollys (original builder/owner)
used it since the well was drilled in July of 1978,

Since Mr. Nelson offered to sell the property involved to my
mother, we feel the third house is for speculation purposes and
will not be built until the lot is sold, which will result in

a problem in the ownership of the well and dist§%§%§§%§ﬁgggwh

water.

0CT 211994

L S S I



Department of Water Resources
Nelson permit #47-7L51A

Page 2

July 1L, 1988

The Agreement For Common Usage(Access, Maintenance and Use),
recorded in Twin Falls County Court House on July 26, 1978,
document No. 741471 (see attached) specifies well to supply
water to parcel 1 Salmon River Ranches owned by Nelson and

lot 2 Salmon River Ranches owned by Connolly (former owner).
1t does not indicate a parcel 1A, which is across the creek.

Based on the information supplied to vyou in this letter, we
feel the approval of the amendment to permit No. L7-7L51A will
drastically harm our usage under permit No. 47-74518.

Thamk you for your consideration in this matter.

Respectfully,

CNL. T

Delmer H. Parde




ATTORNEYS AT LAW
BANK OF IDAHO BUILDING

i

BOX 33
TWIN FALLS; IDAHO 83301

PHONE 734-4450

AGREEMENT FOR COMMON USAGE

(Access, Maintenance and Use)

THIS AGREEMENT, entered into this )~> day of 14L1i7 '

1978, by and between GARY N. NELSON and NANCY NELSON, husblga
and wife, hereinafter "NELSON", and PATRICK LYDON CONNOLLY,
JR. and KAITE JAYNNETTE CONNOLLY, husband and wife, hereinafter
"CONNOLLY", wherein the parties acknowledge the following
facts and agree as set forth herein below:

1. The parties are possessed respectively’of Parcel

1, Salmon River Ranches, owned by NELSON, and Lot 2, Salmon

River Ranches, owned by CONNOLLY.

2. The parties are in the process of drilling two wells,

one for ‘hot water and one for cold water, which will be used
T — T

to supply water to both of the heretofore referenced tracts

m——y,

-

belonging réspectively to NELSON and CONNOLLY.

3. It is the purpose of this Agreement to set forth
the covenants of the respective parties in order that there
may be peace_and harmony in the joint use of the wells heretofore
referenced.

WHEREFORE, NELSON and CONNOLLY covenant as follows:
I. GRANT AND EASEMENT:

They and each of them will and by this Agreement

do dedicate to the common use a parcel of real property consisting
of a strip 30 feet in width, representing 15 feet on each
side of ﬁheir common boundary, 290 feet in length upon which
a road will be constructed leading to a parcel 60 feet square
whereon is located the well which will be utilized jointly
by the covenanting parties. Thereafter, a continuing strip

30 feet wide is dedicated to common usage continuing from




NOTICE OF AMENDMENT TO A WATER PERMIT

NO. 47-7451A

Notice is hereby given that Gary N. Nelson is the holder of
Approved Permit No. 47-7451A authorizing the diversion of
0.054 cubic feet per second of water from groundwater in the
NE1/4SEl/4, Sec. 30, T8S, R14E, County of Twin Falls, to be
used for heating, domestic & recreation use within
NEl1/4SEl1/4, Sec. 30, T8S, RI14E.

The permit holder has applied to the Department of Water
Resources for an Amendment to the Permit, to change the
Place of Use and change stock use to second domestic use as
follows:

Amount: 0.054 cfs
Period of Use: 01,01 to 12/31

Point of Diversion: NEl1/4SEl/4, Sec. 30, T8S,R14E, Twin
Falls County; 1 mile West of Banbury Natatorium.

Place of Use: Salmon River Ranches, Lot 1 and Lot 1A
(E1/28E1/4), Sec. 30, T8S, R1l4E. s

Any protest against approval of the amending of Permit No.
47-7451A as set forth above must be filed with the Idaho
Department of Water Resources, 2148 4th Avenue East, Twin
Falls, ID 83301 on or before July 25, 1988.

R. Keith Higginson, Director

Published in the Buhl Herald on 7/6 & 7/13/88 and in the
Times News on 7/7 & 7/14/88.




T Imes NewS y
e

AR AN, 580«;&53&#&1)9’!@%/
V4NVNOTICE DF™ b /9 .0

AMENDMENT A~ th
“WATER PERMIT™ /wa

No 47-74514a~ .

Motice is hereby given
that Gary N. Nelson is
the holder of Approved
Permit No. 47-7451ip
~autherizing the diversion
of 0.034 cubic feet per
second of water from
grounduater in the
NE1/48E1/4, Sec. 30, TBS,
R14E:. County of Twin
Falls, to be used for
heating, domestic &
recrestion use within
NE1/48E1/4. Sec. 30, T8S,
Ri4E, ™~

The permit holder has
applied %o the Depart-
ment of Water

Resources for an
Amendment to the Per-—
mit, to change the Place
of Use and change stock
use %o second domestic
use a8 Pollows: ™

Amount: 0. 054 g™
Period of Use: 01,01 to
12731~ ¢4

Point \p® Diversion:
NE1/4§1/4, Sec. 30, T8S,
Ri4E: Tein Falls County;
1 mile West of Banbury
Natatorium ™~
Place of Use: Salmon
River Ranches, Lot 1
and Lot 1A (E1/25E1/4),
Sec. 30, T88. Ri4E. ~

Any protest agasinst
approval of the amen-—
ding of Permit No. 47-
74514 a8 set forth above
must be filed with the
Idaho Depariment .of
Water Resources, 2148
4th Avenue East, Twin
Falls, ID 83301 on or be-
fore July 25 1988 ~
R. Keith Higginson,
Director™
PUBLISH: Thursday, Ju~
ly 7 and 14, i19gp ~

Seaeks Change In
Water Parmit
NOTICE OF AMENDMENT TO
A WATER PERMIT
NO. 47-7451A

Notice is hereby given that Gary N. Nelson
is the holder of Approved Permit No.
47-7451A authorizing the diversion of 0.054
cubic feet per second of water from ground-
water in the NE1/4SE1/4, Sec. 30, T8S,
R14E, County of Twin Falls, to be used for
heating, domestic & recreation use within
NEV/4SE1/4, Sec. 30, T8S, R14E.

The permit holder has applied to the
Department of Water Resources for an
Amendment to the Permit, to change the
Place of Use and change stock use to se-
cond domestic use as follows:

Amount: 0.054 cfs

Period of Use: 01/01 to 12/31

Point of Diversion: NE1/4SE1/4, Sec. 30,
T8S, RI14E, Twin Falls County; 1 mile West
of Banbury Natatorium.

Place of Use: Salmon River Ranches, Lot
1 and Lot 1A (El/2SE1/4), Sec. 30, T8S,

" R14E.

Any protest against approval of the amen-
ding of Pertmit No. 47-7451A as set forth
above must be filed with the Idaho Depart-
ment of Water Resources, 2148 4th Avenue
East, Twin Falls, ID 83301 on or before July
25, 1988.

R. Keith Higginson, Director

Published in the Buhl Herald on 7/6 &
7/13/88 and in the Times News on 7/7 &
7/14/88.

(29t2)

Buh! Herald
124 South Broadway
P. 0. Box 312
Pkl idaho 83316

gy



S.. 2 of Idaho
DEPARTMENT OF WATER RESOURCES

Southern Region, 2148 4th Ave. East, Twin Falls, Idaho 83301 (208) 734-3578

CECIL D. ANDRUS

Governor

R. KEITH HIGGINSON

Director

16-Jun-1988

Gary N. Nelson
Rt. 1, Box 4 BR
Hagerman, ID 83332

Re: Application for Amendment, 47-7451A

Dear Mr. Nelson:

The Department of Water Resources acknowledges receipt of
your application for amendment of a permit.

This office will be advertising the application in the

Buhl Herald on 7,6 & 7,/13/88 in addition to the Times News on
7/7 & 7/14/88. A period of ten days following the second
publication will be allowed for the submittal of protests.

If the application is protested you will be sent a copy of
the protest. The protest must be resolved before the
application is approved or denied. If the protest is not
resolved voluntarily, this Department will conduct a
conference and/or hearing on the matter.

If the application is not protested, it will be forwarded to
our State Office in about five weeks. State office personnel
will conduct a complete review prior to final processing of
the application and will notify you of the outcome of this
review. A typical processing time for an unprotested
application is about eight weeks.

Please feel free to contact this office if you have any
questions regarding this procedure.

Very truly yours,

Loren O. Holmes, P.E.
Southern Region Manager
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. .te of ldaho ‘5

DEPARTMENT OF WATER RESOURCES

Southern Region, 2448 4th Ave. East, Twin Falls, Idaho 83301 (208) 734-3578

CECIL D. ANDRUS

R. KEITH HIGGINSON

Director

Govemnor

15-Jun- 108

Times News
P.O. Box 548
Twin Falls, ID 83301

Re: Application for Amendment of Permit No. 47-7451A

Gentlemen:

Enclosed you will find a legal notice which we wish to have
published once a week for two consecutive weekly issues of
your newspaper. We have inserted the publication dates
allowing ample time for you to submit us a galley proef for
review before publication.

After sending us a galley proof, proceed with the publication
on the dates we have inserted, assuming the notice is
correct. If we have any corrections, we will notify you
before the first publication. If you cannot publish the
notice on the proposed dates, please contact us immediately.

In order to receive payment, an affidavit of publication must
be submitted to the Department along with the publication
bill.

Very truly yours,

Mary Baldwin
Secretary/Office Coordinator

Enclosure
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DEPARTMENT OF WATER RESOURCES

Southern Region, 2148 4th Ave. East, Twin Falls. [daho 83301 (208) 734-3578

CECIL D. ANDRUS

Govemor

R. KEITH HIGGINSON

Director

15-Jun-1988

Buhl Herald
P.O. Box 312
Buhl, ID 83316

Re: Application for Amendment of Permit No. 47-T7451A

Gentlemen:

Enclosed you will find a legal notice which we wish to have
published once a week for two consecutive weekly issues of
your newspaper. We have inserted the publication dates
allowing ample time for you to submit us a galley proof for
review before publication.

After sending us a galley proof, proceed with the publication
on the dates we have inserted, assuming the notice is
correct. If we have any corrections, we will notify you
before the first publication. If you cannot publish the
notice on the proposed dates, please contact us immediately.

In order to receive payment, an affidavit of publication must
be submitted to the Department along with the publication
bill.

Very truly yours,

Mary Baldwin
Secretary/Office Coordinator

Enclosure




June 8, 1988

Gary N. Nelson

Rt. 1 Box 4

Hagerman, ID 83332

RE: Permit No. 47-7451A

Dear Mr. Nelson:

The department has reviewed the request for extension of time submitted in
connection with the above referenced permit. The department will hold the
request without action until the permit is reprocessed in compliance with the
provisions of Sec. 42-203D, Idaho Code.

The enactment of H.R. 519 on December 29, 1987 by the Congress of the United
States overcomes the last obstacle to make the Swan Falls Agreement effective.
As a result of the enactment, the department is determining which permits can
be reprocessed in a given year up to the 20,000 acres per year limitation.

When further development under your permit can be considered relative to the
terms of the Swan Falls Agreement, the department will contact you.

Please feel free to contact this office if you have questions.

Sincerely,

L. GLEN SAXTON
Chief, Operations Bureau

Enc.

c: region

%,
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EXTENSION OF TIME

April 21, 1988

Gary N. Nelson
Rt. 1, Box 4 BR.
Hagerman, ID 83332

PERMIT NO. 47-7451a

We are in receipt of the $15.00 extension fee for Extension(s) of
Time to provide additional time in which to submit proof of beneficial
use on a water right permit.

Your request for extension(s) of time is being reviewed by staff. You
will be informed of our decision when review has been completed.

enclosed is our receipt No. C000293.

Roberta Garrett
Records Supervisor

Enclosure




Form 204 For Office Use omy

T 4/86 o $15 FEE Recalp?ed
S o STATE OF [DAHO ‘Date

DEPARTMENT OF WATER RESOURCES Re~aipt #Cz gxqcﬁgﬁé?fz%
jE—

REQUEST FOR EXTENSION OF TIM

To provide additional time in which to submit
of beneficlal use for a water right permit

APR 05 1388

The ldaho Department of Water Resources will consider this form as a reques?&§ggmd'bpgp%? Mgaég) be granted
an additionai period of +ime In which to complete development of a water right under the provisions of Section
42-204, ldaho Code,

Permit No. Z7) - 7‘4/5/ -~

Name(s) of Permit Holider: (’7"@ ;‘fj f\/ f}x’i&;fi% ol : fg’?’wg:,/»z& /f/ /‘/ﬁ?‘//}d&

Post Office Address: Yo, & g LKL ﬂg’?«éw miore.  Tdefin TRER
Telephone No. E37- & 345

Date Proof Is Due: z On / S2FE

< ) /) N
Describe what work has been completed toward the development of this water right: ;‘,{j‘g& < a;ii;f 2
(This must be fliled out! If no work has been completed, show '*none",)

ser ol g 2ie  lele s ) : M,ﬁgffw ?j Flte ?f/ %ﬂ.

ﬁﬁﬁ?%ﬁff’ Pl

f«‘f"‘gg 7 ”f‘@f fad O~ f?féé‘gé;@éf? /0 o
‘ - ; ) & k P y f' p
piles’l P ~ s ey gﬁ%ng' 7z Gt % ;ﬁgﬁ%&ﬁé&f V«/ég%ﬁﬁﬁg ﬂﬁi&ﬁg&i"
Z =

Permit holder(s) request an extension to ;?rs/fl , 19 4/6{3/4&; f? ,,ﬁﬁiffﬁ /

(1 yr, minimum) (Signature)*
i F OTHER THAN PERMIT HOLDER,
FEE: $15,00 v POWER OF ATTORNEY MUST BE SUPPLIED.

ACTION OF THE DEPARTMENT OF WATER RESOURCES

IT IS HEREBY ORDERED that the above request for extension of t+ime be

Signed this day of ‘ , 19 .







INTER-DEPARTMENT MEMO — 1

paTte 3-3]1-88
FROM Jim Stanton ' ,

To  File

.

SUBJECT Request for Extension of Time, Permit 47-7451A

Mr.. Nelson told me that the original survey of the subdivision lot he bought was incorrect.
He bought less land than he originally thought. In order to avoid litigation over this, the
subdivision gave him another small lot. There is a trailer on the second lot now, but his
parents plan to build a home on the lot as soon as they retire. So he has requested an
extension so that the home can be built, and has filed an amendment to add a second domestic
use to the permit while deleting livestock use. '

et

é; SIGNATURE

el

ML



February 1, 1988

Gary N. Nelson
Rt. 1 Box 4
Hagerman, ID 83332

Dear Mr. Nelson:
Re: Permit No. 47-7451A

This office acknowledges receipt of your letter dated January 7, 1988 in
which you request the department to amend the permit to show a change in
proposed uses. For your use, enclosed is an amendment form. Please
complete and return the amendment and fee to reflect the change in the
nature of use you are requesting.

Enclosed is the copy you requested of Sec. 42-204, Idaho Code. This
section does not, however, address qualifications as a developer. It
discusses the times when an extension of time can be granted. Please
remember that to establish a water right you must pursue with diligence
the proposed project until it is completed and there is a diversion and
beneficial use of water.

Note, you were sent notification that either a complete proof of
beneficial use submittal or a extension of time with fee is required by
April 1, 1988 to keep this permit in good standing. Please read the
information carefully and submit the appropriate document.

If you have any questions concerning this matter, please feel free to
contact us.

Sincerely,

BOBBY D. FLEENOR
Chief, Regional Offices Bureau

Enclosure

ity
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| 3524
CERTIFIED MAIL
January 31, 1988
NELSON, GARY N.
RT. 1
HAGERMAN, ID 83332

PROOF DUE NOTICE
RE: Permit No. 47-7451a
Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must

be submitted to this office on or before April 1, 1988. (See
last page of your approved permit or your last approved extension
request.) Enclosed is a form which when accompanied by the 1li-
cense examination fee or a completed field examination report pre-
pared by a certified water right examiner may be used to submit
the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. 1If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in question,
more than one extension of time can be granted. An extension of
time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an ac-
ceptable request for an extension of time must be received by this
Department on or before the above described proof due date, or

the permit will no longer be of any force nor effect.

Sincerely,

RITA FLECK
Secretary/Records Manager

Enclosures
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Rt. 1 Box 4
Hagerman, ID 83332
January 7, 1988

Mr. Bob Fleenor

Chief, Regional Office Bureau
Idaho Dept. of Water Resources
Statehouse

Boise, ID 83720

Re: Permit No. 47-415K
Dear Mr. Fleenor: t{»?”;%g’ A
Thank you for your letter of November 23, 1987.
Please amend the above permit No. 47-7415A from heating, recreation,
domestic and stockwater to heating, recreation and domestic use for two
houses, but limited to 0.054 cfs.

Also, please send a copy of Section 42-204 of the Idaho Code in order
for me to see if I qualify as a developer.

Thank you for your prompt attention to these matters.
Sincerely,

VN,

'Gary N. Nelson
GNN/cs




November 23, 1987

Mr. Gary N. Nelson
Rt. 1 Box 4
Hagerman, ID 83332

Dear Mr. Nelson:
Re: Permit No. 47-7415A

The department received your letter dated November 7, 1987 asking several
questions concerning the extent of use of this permit.

The permit originally proposed the diversion of water from a well for stock-
water, heating, recreation and domestic uses for two households. You assigned
33% or 0.026 cfs of the original 0.08 cfs to Delmar and Mary Jo Parde for
heating and one domestic use. You retained the right for one domestic use,
heating, recreation and stockwater for 67% of 0.08 cfs or 0.054 cfs.

You are now proposing to use your portion of the water right for two domestic
uses. This can be done by amending your portion of the permit to change the
stockwater use to a domestic use. After you amend the permit, you will have a
permit to use water for heating, recreation, and domestic purposes for two
families but limited by a diversion of rate of 0.054 cfs.

vYou also asked how the amount of beneficial use will be determined for this
permit. Your situation is different than that of Mr. Ring’s in that his is a
subdivision type development with several lots. Your development is only for
two lots. Therefore, unless you can demonstrate under the provisions of Sec.
42-204, Idaho Code sufficient reason for the department to extend the proof
due date, you must submit a proof of beneficial use form showing the extent of
use developed. A license will be issued for only those uses actually develop-
ed by April 1, 1988 and found in use during the field examination that will be
made by the department personnel.

If you have any questions, please let us know.

Sincerely,

BOB FLEENOR
Chief, Regional Office Bureau

bcc: Southern Region




Rt. 1 Box 4
Hagerman, ID 83332
November 7, 1987

Mr. Robert Fleenor

Dept. of Water Resources
Statehouse

Boise, ID 83720

Department of Water Resources

Dear Mr. Fleenor:

I have a couple of questions pertaining to Permit Nos. 47-7451A and
47-7451B.

1. In the hearing that we had concerning the above-mentioned permits, we
assigned a portion of the permits to Mr. and Mrs. Delmer H. Parde. The
permits state that we are entitled to water rights for two households. My
question is this: Since we made an assignment of a portion of the water
right, is it the opinion of the Department of Water Resources that we have
still retained our right for water use for two households?

2. It was stated in your previous extension of my water right that we
would have until April 1, 1988 to show beneficial use. Mr. Robert Ring, who
also has water filings in the Salmon Falls Creek area, has informed me that he
is able to show beneficial use by providing a live water line to each parcel
of land that he intends to develop. My question is will my doing the same
thing satisfy my requirement to show beneficial use on my properties?

Because time is becoming short, I would appreciate an immediate response
so that we can continue our planning. Thank you for your consideration.

Sincerely,
Gary N. Nelson
GNN/cs




April 2, 1987

Gary Nelson
Rt. 1 Box 4
Hagerman, ID 83332

Dear Mr. Nelson:
Re: Permit No. 47-7451a

Enclosed is a copy of the Order Adopting Proposed Memorandum Decision and
Order and a copy of the Proposed Memorandum Decision and Order. Note the
conditions of approval as set forth in the Proposed Memorandum Decision
and Order.

Any person who disagrees with the decision of the Director may appeal to
the Director for a rehearing within 20 days or may appeal directly to the
district court within 30 days of the mailing of this order.

Sincerely,

BOBBY D. FLEENOR
Chief, Regional Offices Bureau

Enclosures

il

APR13 198/

éag“whﬁgg

Smgsens
S R S 1 i e s ke S g s 4



