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The District Court of the Fifth Judicial District in and for the County of Twin
Falls entered on November 19, 1987 its Commencement Order commencing the Snake
River Basin Adjudication (“SRBA”). The Shoshone-Bannock Tribes of the Fort Hall
Reservation (the “Tribes”™), the State of Idaho (the “State™), the United States of America
(the “United States™), and certain Idaho Water Users entered into the 1990 Fort Hall
Indian Water Rights Agreement (“Agreement”) in settlement of claims made by the
United States on behalf of the Tribes to water rights in the Upper Snake River Basin, and
the Agreement was submitted to this Court in lieu of a claim as provided by Idaho Code
Section 42-1409(6) (1990). The Northside Canal Company agreed by Resolution dated
July 19, 1990, to receive natural flow water from Sand Creek in exchange for making
storage water available to the Tribes as required by the Agreement.

The United States and the State agreed upon claims submitted for the non-Indian
portion of the Fort Hall Irrigation Project and the Fort Hall Agency, Bureau of Indian
Affairs.

The Director of the Idaho Department of Water Resources (“IDWR?™) filed a
Director’s Report setting forth all water rights that are the subject of this Decree, and the
period for filing objections to the Agreement expired, with any objections having been

resolved. Notice and an opportunity to be heard was provided to all parties in this case
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pursuant to the docket sheet procedures contained in SRBA Administrative Order No. 1,
and the Court heard argument from the parties to the Agreement in support of its
approval.

A Partial Final Consent Decree Determining the Rights of the Shoshone-Bannock
Tribes to the Use of Water in the Upper Snake River Basin (“Consent Decree™) was
issued by the SRBA District Court on August 2, 1995. The Consent Decree ratified,
confirmed, and approved the provisions of the Agreement between the Tribes, the State,
the United States, and certain Idaho Water Users over which this Court had jurisdiction.
The Consent Decree is consolidated in Subcase 92-22.

On August 24, 2005, this Court entered an Order Amending Partial Final Consent
Decree Determining the Rights of the Shoshone-Bannock Tribes to the Use of Water in
the Upper Snake River Basin to Correct Clerical Error, LR.P.C. 60(a) (“Order Amending
Consent Decree”). Water right nos. 29-00231, 29-00238, 29-00239, and 29-12049 were
amended as set forth in the Appendix Containing Amendments to Consent Decree
attached to the Order Amending Consent Decree. A

On August 9, 2013, this Court issued an Order Granting Joint Motion to Include
Subordination Remark on Water Right No. 27-11375 and Certain Blackfoot Natural Flow -
Water Rights. The Order directed that the Consent Decree be amended to include a list
of water rights entitled to the protection under Paragraph 27-11375.x.d’ as Attachment E
to the Consent Decree and that the first two eentences of Paragraph 27-11375.x.d of the
Consent Decree be amended to read as follows:

The Tribes and United States agree to exercise this water right in a manner
that ensures persons d1vert1ng natural flow from the Blackfoot River prier

: 4 RBA under water
rights hsted on Attachment E to the Consent Decree and under de minimis
domestic and stock water rights with a priority date earlier than January 1.
1990, will continue to receive their full legal entitlement under state law.
“De minimis domestic water” for purposes of this paragraph means (a) the
use of water for homes, organization camps. public campgrounds.
livestock and for any purpose in connection therewith. including irrigation

! Paragraph x.d of water right no. 27-11375 has been relabeled paragraph 11.d in the Partial Decree of this
water right.  All references to paragraph x.d of water right no. 27-11375 herein, in the Partial Decrees in
Attachment E, in the Blackfoot River Water Management Plan and in the Blackfoot River Equitable
Adjustment Settlement Agreement now refer to paragraph 11.d of Partial Decree no. 27-11375.
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of up to one-half (1/2) acre of land. if the total use is not in excess of
thirteen (sic) (13.000) gallons per day. or 14.5 acre-feet per vear or less for
storage. or (b) and other uses. if the total use does not exceed a diversion
rate of four one-hundreds (0.04) cubic feet per second and a diversion
volume of twenty-five hundred (2.500) gallons per day. Domestic rights
shall not include water for multiple ownership subdivisions. mobile home
parks. or commercial or business establishments. unless the use meets the
diversion rate and volume limitation set forth in (b) above. “De minimis
stock water right” for purposes of this paragraph means the use of water
solely for livestock or wildlife where the total diversion is not in excess of
thirteen thousand (13.000) gallons per day or 14.5 acre-feet per vear or

less for stora,qe The—parties—wvillspecifically—enumerate—all rights

The Order also directed that a remark be inserted in the “Other Provisions Necessary for
Definition or Administration” section of each water right entitled to the protection of
Paragraph 27-11375.x.d stating: “This water right is entitled to the protections of
paragraph x.d of water right 27-11375.”

On August 9, 2013 this Court entered an Order Granting Joint Motion to Approve
Blackfoot Equitable Adjustment Settlement Agreement. The Order directed that the
Consent Decree be amended to incorporate the Blackfoot River Equitable Adjustment
Settlement Agreement between the 1990 Fort Hall Water Rights Agreement parties and
the Basin 27 Water Users as Attachment F to the Consent Decree. The Order also
directed that the third and fourth sentences of Paragraph 27-11375.x.d of the Consent
Decree be amended to read as follows:

These state created water rights listed on Attachment E are estimated to
d1vert not more tha.n 45 OOO AFY of water from the Blackfoot Rlver La‘

&%euﬁ%—&f—this—ehaﬁge- The Blackfoot R1ver Equltable Admstment

Settlement Agreement Pursuant to the 1990 Fort Hall Indian Water Rights
Settlement Agreement set forth in Attachment F provides for an equitable
adjustment to this water right in the event the Primary Volume diversions
under the partial decrees listed on Attachment E exceed 45.000 AFY.

On August 9, 2013, this Court entered an Order Amending in Part Partial Final
Consent Decree Determining the Rights of the Shoshone-Bannock Tribes to the Use of
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Water in the Upper Snake River Basin amending the Consent Decree to include
Attachments E and F and amending Paragraph 27-11375.x.d to conform with its Order
Granting Joint Motion to Include Subordination Remark on Water Right No. 27-11375
and Certain Blackfoot Natural Flow Water Rights and Order Granting Joint Motion to
Approve Blackfoot Equitable Adjustment Settlement Agreement.

On August 9, 2013, this Court entered an Order of Amended Partial Decrees
amending the partial decrees entitled to the protection of paragraph 27-11375.x.d to
include the following language to the “Other Provisions Necessary for Definition or
Administration” section of the respective Partial Decrees: “This water right is entitled to
the protections of paragraph .x.d of water right 27-11375.”

This Court also issued several orders regarding the Tribes’ Bannock Creek water
rights. On October 16, 2013 this Court issued an Order Granting State of Idaho’s Motion
to Amend Paragraph 29-12049.x.a and Paragraph 29-12848.x.a” of the Fort Hall Consent
Decree. The Order amended paragraph 29-12049.x.a. and 29-12848.x.a. to read:

The Tribes and the United States shall exercise this right in
a manner that ensures persons with water rights 29-00476.
29-00477. 29-00480., 29-10990 and 29-13215 deereed—in

the-Banneck-Creek Decree{United-States—~vDansels (D~

will continue to receive their full legal entitlement under
state law.

On January 30, 2014, this Court issued an Order Granting Joint Motion for
Accounting of all Ground Water Rights Entitled to the Protections of Paragraph 29-
12052.x.¢> of the Fort Hall Consent Decree. The Order amended paragraph 29-12052.x.c
to read:

The Tribes and United States shall exercise this water right
in a manner that ensures persons diverting ground water

? Paragraph x.a of water right nos. 29-12049 and 29-12848 has been relabeled paragraph 11.a in the Partial
Decrees of those water rights. All references to paragraph x.a of water right nos. 29-12049 or 29-12848
herein now refer to paragraph 11.a of Partial Decree nos. 29-12049 or 29-12848.

® Paragraph x.c of water right no. 29-12052 has been relabeled paragraph 11.c in the Partial Decree of this
water right. All references to paragraph x.c of water right no. 29-12052 herein and in the Partial Decrees of
water right nos. 29-2458A, 29-2470, 28-2509, 29-2565, 29-4349, 29-7110, 29-7272, 29-7291, 29-7630, 29-
10549, 28-13708, 29-13709, 29-13949, 29-13950, 28-13951, 29-13952, 29-13984, 29-13985 now refer to
paragraph 11.c of water right no. 29-12052. '
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%@—whese—&gh‘es—are—éeereeé—m—the%:@ under pamal
decrees 29-2458A. 29-2470. 29-2509. 29-2565. 29-4349,

29-7110. 29-7272, 29-7291. 29-7630, 29-10549. 29-13708.
29-13709. 29-13949. 29-13950, 29-13951, 29-13952. 29-
13984, 29-13985 and under de minimus domestic and stock
water rights with a prioritv date earlier than January 1.
1990. will continue to receive their full legal entitlement
under state law. “De minimis domestic water right” for the
purposes of this paragraph means (a) the use of water for
homes. organization camps. public campgrounds. livestock,
and for anv purpose in connection therewith including
irrigation of up to one-half (1/2) acre of land. if the total
use is not in excess of thirteen thousand (13.000) gallons
per day. or 14.5 acre-feet per year or less for storage. or (b)
any other uses. if the total use does not exceed a diversion
rate of four one-hundreds (0.04) cubic feet per second and a
diversion volume of twenty-five hundred (2.500) gallons
per day. Domestic rights shall not include water for
multiple ownership subdivisions. mobile home parks. or
commercial or business establishments. unless the use
meets the diversion rate and volume limitation set forth in
(b) above. “De minimis stock water right” for purposes of
this paragraph means the use of water solely for livestock
or wildlife where the total diversion is not in excess of
thirteen thousand (13.000) gallons per day or 14.5 acre-feet

per_vear or less for storage. Fheparties—will-speeifieatly

enumerate—all-rights—protected-bythisprovision—onecethe

The Order also directed that a remark be inserted in the “Other Provisions
Necessary for Definition or Administration™ section of each water right
entitled to the protection of Paragraph 29-12052.x.c stating: “This water
right is entitled to the protections of paragraph x.c. of water right 29-
12052.”

Paragraph 29-12052.x.c also provides:

These state-created water rights are estimated to divert not
more than 2,400 AFY of water from the ground water of
the Bannock Creek drainage basin. In the event this
estimate of the amount of existing diversions under state
water rights is changed as a result of the decree in the
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SRBA, the parties shall negotiate an equitable adjustment

to the Tribal Water Rights to account for this change.
As of the date of issuance of this Revisedv Partial Decree, there are
insufficient measurement data to determine whether the diversions under
state-created water rights enjoying the benefit of subordination (the
protected rights) are diverting more than 2,400 AFY. However, based
upon the number of acres irrigated by the protected rights, the 2,400 AFY
diversion amount is likely to be exceeded. Therefore, this Court retains
jurisdiction for the purpose of addressing any request for an equitable
adjustment.

The District Court now finds as follows:

1. The Agreement is a fair and equitable settlement of all water right claims
of the United States for the Tribes in the Upper Snake River Basin, for the Bureau of
Indian Affairs, Fort Hall Agency, and for the Fort Hall Irrigation Project; and

2. The modifications approved by this Court since entry of the Consent
Decree do not alter the intent of the Agreement; and

3. The Agreement does not adversely affect the interests of persons not party
to the Agreement; and

4. A Revised Consent Decree incorporating all modifications to the Consent
Decree will avoid potential confusion in the future and will facilitate the incorporation of
the Agreement into the Final Unified Decree.

THEREFORE IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that
this Revised Consent Decree shall supersede the Consent Decree and that the provisions
- of The 1990 Fort Hall Indian Water Rights Agreement for which this court has
jurisdiction are ratified, confirmed, and approved as follows:

L DEFINITIONS
The following definitions apply for the purposes of this Decree:
1. “Acre foot” or “AF” means the amount of water necessary to cover one acre
of land to a depth of one foot and is equivalent to 43,560 cubic feet or
325,851 gallons of water.
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“Acre feet per year” or “AFY” means the number of acre feet of water used
from January 1 to December 31.

“Allotted lands™ means lands within or without the exterior boundaries of the
Fort Hall Indian Reservation, which were allotted to individual Indians in
accordance with applicable Tribal/federal agreement and federal statutes, and
which are presently owned by Indians in restricted fee or trust status, and
which aré located in the counties of Bannock, Bingham, Caribou, and Power.

The applicable Tribal/federal agreement and statutes include:

.1 the Agreement of May 14, 1880, ratified by Act of February 23, 1889, ch.

203, 25 Stat. 687; and

.2 the Act of March 3, 1911, ch. 210, 36 Stat. 1058, 1063.

“American Falls Reservoir” means a water storage facility of the federal
Minidoka Project authorized by the Secretary of the Interior under the
Reclamation Act of 1902, 32 Stat. 388-390 (April 23, 1904); examined and
reported upon by a Board of Army Engineers and approved by the President
on January 5, 1911, in accordance with the Act of June 25, 1910, 36 Stat. '
835-836; and initially constructed in 1927 and subsequently replaced under
the authority of the Act of December 28, 1973, Pub. L. 93-206, 87 Stat.
904-905.

“Annual diversion volume™ means the maximum volume of water in AFY
that can be diverted or stored by the holder of a water right.

“Annual volume of consumptive use” means the maximum volume of water
in AFY that can be consumptively used by the holder of a water right.

“Basis of right” refers to the legal authority pursuant to which the water right
is established or the document by which the right is evidenced.

“Beneficial use” means any use of water for DCMLI, irrigation, hydropower
generation, recreation, stockwatering, fish propagation and instream flow
uses as well as any other uses that provide a benefit to the user of the water.
“Blackfoot Reservoir” means a water storage facility of the Federal

Blackfoot‘ Project authorized by the Act of March 1, 1907, ch. 2285, 34 Stat.
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1015, 1024; the Act of April 30, 1908, ch. 153, 35 Stat. 70, 78; Act of April
14,1910, ch. 140, 36 Stat. 269, 274; and the Act of May 24, 1922, ch. 199,
42 Stat. 552, 568.

10. “Ceded lands” means those lands within the Reservation as originally
established under the Second Treaty of Fort Bridger of July 3, 1868, 15 Stat.
673 and companion executive orders of June 14, 1867, 1 C. Kappler 835-837
(1904), and July 30, 1869, 1 C. Kappler 838—839 (1904) and as fixed by the
federal survey of 1873 that were ceded by the Tribes to the United States
pursuant to the following Tribal/federal agreements:

.1 Agreement of May 14, 1880, ratified by the Act of February 23, 1889,
ch. 203, 25 Stat. 687;

.2 Agreement of July 18, 1881, ratified by the Act of July 3, 1882, ch. 268,
22 Stat. 148;

.3 Agreement of May 27, 1887, ratified by the Act of September 1, 1888,
ch. 936, 25 Stat. 452; and ‘

4 Agreement of February 5, 1898, ratified by the Act of June 6, 1900, ch.
813, 31 Stat. 692.

11. “Consumptive use” means the amount of water that does not remain in the
water system after use or is not returned to the water system through return
flows or seepage, whether or not treatment for purpose of maintaining water
quality is required before the water may be returned to the water system, but
does not include water lost through evaporation from storage. »

12. “Cubic feet per second” or “CFS™ means a rate of water discharge equivalent
to approximately 448.8 gallons per minute.

13. “DCMI” means domestic, commercial, municipal and industrial uses
excluding hydroelectric generation. Domestic use means the diversion of
water by one or more individuals, family units or households for drinking,
cooking, laundering, sanitation and other personal comforts and necessities,
stockwatering, and for the irrigation of a family lawn, garden or orchard not

exceeding one-half acre of area per household. Industrial and commercial
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14.

15.

16.

17.

use means the use of water >for any purpose that benefits an industrial or
commercial enterprise. Industrial and commercial use of water includes, but
1s not limited to, agricultural spraying, irrigation of plants in greenhouses,
industrial cooling, mining, energy production, commercial recreation, and
losses associated with any industrial or commercial operation. Municipal use
means the delivery and use of water through an investor-owned, mutually-
owned, tribally-owned or publicly-owned water utility or delivery system for
all uses usual and ordinary to such systems. Such use includes but is not
limited to uses of water for domestic, irrigation of lawns and gardens,
commercial, industrial, fire protection, irrigation and other uses in park and
recreation facilities, and street washing. |

“Diversion” means the removal of water from its natural course or location
by means of a ditch, canal, flume, bypass, pipeline, conduit, well, pump, or
other act of man, or the impoundment of water in a reservoir for rediversion.
“Diversion rate” means the maximum rate in CFS at which water may be
diverted at a point of diversion.

“Fort Hall Agency” means the component of the United States Department of
the Interior, Bureau of Indian Affairs, located on the Fort Hall Indian
Reservation.

“Fort Hall Indian Reservation” or “Reservation” means those lands within
the boundaries of the Reservation, as originally established under the Second
Treaty of Fort Bridger of July 3, 1868, 15 Stat. 673, and companion
executive orders of June 14, 1867, 1 C. Kappler 835-837 (1904), and July
30, 1869, 1 C. Kappler 838-839 (1904), as fixed by the federal survey of
1873 that have not been ceded by the Tribes to the United States pursuant to
the following Tribal/federal agreements:

.1 Agreement of May 14, 1880, ratified by the Act of February 23, 1889,

ch. 203, 25 Stat. 687.

2 Agreement of July 18, 1881, ratified by the Act of July 3, 1882, ch.

268, 22 Stat. 148.
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3 Agreement of May 27, 1887, ratified by the Act of September 1, 1888,
ch. 936, 25 Stat. 452, excepting those lots within the Pocatello
Townsite which were not ceded by such agreement.

4 - Agreement of February 5, 1898, ratified by the Act of June 6, 1900,
ch. 813, 31 Stat. 672, excepting Allotment Nos. T-8, 45, 46, 48, 50, 61,
71 and 72 owned by the Tribes or held in restricted fee or trust status
for the Tribes by the United States.

Attachment A, which is iricorporated herein by reference, shows the

boundaries of the Fort Hall Indian Reservation.

18. “Fort Hall Irrigation Project” (also referred to as the “Fort Hall Indian
Irrigation Project” in the Agreement) means the federal project constructed,
in part, to provide water for the irrigation of lands on the Reservation. The
following federal statutes authorized the Fort Hall Irrigation Project:

Act of August 15, 1894, ch. 290, 28 Stat. 286, 305.

Act of March 1, 1907, ch. 2285, 34 Stat. 1015, 1024.

Act of April 30, 1908, ch. 153, 35 Stat. 70, 78.

Act of April 4, 1910, ch. 140, 36 Stat. 269, 274.

Act of May 24, 1922, ch. 199, 42 Stat. 552, 56.

Actof May 9, 1924, ch. 151, 43 Stat. 117.

Act of June 30, 1948, ch. 767, 62 Stat. 1167.

Act of September 30, 1950, ch. 1114, 64 Stat. 1083.

Act of August 31, 1954, ch. 1159, 68 Stat. 1026.

.10 Actof August 17, 1961, Pub. L. 87-154, 75 Stat. 390.

O o o L WL -

Attachment B, which is incorporated herein by reference, shows the exterior
boundaries of the Fort Hall Irrigation Project.
19. “Grays Lake” means the storage facility used to store water for the benefit of
the Fort Hall Irrigation Project.
20. “Impairment in the quality of water,” applicable only in the context of a
change in water right no. 01-10223, means a diminishment in the quality of

REVISED PARTIAL FINAL CONSENT DECREE DETERMING THE RIGHTS OF THE
SHOSHONE-BANNOCK TRIBES TO THE USE OF WATER IN THE UPPER SNAKE RIVER
BASIN - 10 '



21.

22.

23.

24.

25.

26.

217.

28.

water being diverted for a water right to the extent that it is no longer useful

for its intended purpose.

“Indian” means any person who:

.1 is a member of a tribe recognized as eligible for special programs and
services provided by the United States because of the person’s status as
an Indian; or

.2 1srecognized as an Indian person under Tribal law; or

.3 holds or is recognized by the Secretary as eligible to hold restricted trust
property on the Reservation.

“Indian lands™ means all lands within the exterior boundaries of the

Reservation that are held in trust for the Tribes or owned by Indians and

those lands outside the exterior boundaries of the Reservation held in trust by

the United States for the Tribes or an enrolled member thereof,

“Injury to a water right,” applicable only in the context of a change of water

right no. 01-10223, means a diminishment in quantity or an impairment in

the quality of water available to a senior or a junior water right holder as a

consequence of a change, except that no water right holder is required to

continue to waste water for the benefit of any other water right holders.

“Instream flow” means a quantity of water in a stream reach to maintain or to

enhance the integrity of an ecosystem.

“Irrigation use” means application of water to the land surface or root zone of

the soil for the purpose of producing crops, lawn or landscaping on that land.

“Michaud Contract” means that Memorandum Agreement of April 25, 1957

between the Bureau of Reclamation and the Bureau of Indian Affairs relating

to the water supply for the Michaud Division of the Fort Hall Indian

Reservation. .

“Michaud Division” means that division of the Fort Hall Irrigation Project

authorized by the Act of August 31, 1954, ch. 1159, 68 Stat. 1026.

“Palisades Reservoir” means a water storage facility of the federal Minidoka

Project initially authorized under the provisions of the federal reclamation
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29.

30.

31.

32.

33.

34.

35.

36.
37.
38.

laws by the presentation to the President and the Congress of the report of
December 9, 1941, H.R. Doc. No. 457, 77th Cong., 1% Sess., by the Secretary
of the Interior, and reauthorized by section 1 of the Act of September 30,
1950, ch. 1114, 64 Stat. 1083.

“Period of use” means the time of the year when water may be used for a
particular purpose.

“Person” means an individual, a partnership, a trust, an estate, a corporation,
a municipal corporation, the state of Idaho or any political subdivision or
instrumentality thereof, the United States or any political subdivision or
instrumentality thereof, an Indian tribe or any political subdivision or
instrumentality thereof, or any other public or private entity.

“Place of use” means the location where water is used.

“Point of diversion” or “POD” means any location at which water is diverted
from the water system. A numeral to the right of the legal description
indicates the number of existing points of diversion within a tract.

“Point of injection” means any location at which water that has been diverted
from the water system is placed back into the water system. A numeral to the
right of the legal description indicates the number of existing points of
injection within a tract.

“Point of rediversion” means the location at which water that has been
diverted from the water system and then placed back into the water system is
again diverted from the water system. A numeral to the right of the legal
description indicates the number of existing points of rediversion within a
tract.

“Project lands™ means those lands that are served by the Fort Hall Irrigation
Project. Current project lands are shown on Attachment B.

“Priority date” means the priority date assigned to the water right.

“Purpose of use” means the nature of use of the water right.

“Reservation Watermaster” means the Tribal officer or any successor

designated to administer the Tribal Water Code.

REVISED PARTIAL FINAL CONSENT DECREE DETERMING THE RIGHTS OF THE
SHOSHONE-BANNOCK TRIBES TO THE USE OF WATER IN THE UPPER SNAKE RIVER

BASIN - 12



39. “Right number” means the number assigned to each decreed water right for

purposes of identification. The first two numerals of the right number
- indicate hydrologic basin number assigned by IDWR.

40." “Secretary” means the Secretary of the United States Department of the
Interior or a duly authorized representative thereof.

41. “Snake River Watermaster” means the Watermaster of Water District 01 or
any successor.

42. “Source” means the named or described source of water within the water
system.

43. “Stock water” means the use of water solely for livestock or wildlife
consumption including associated losses.

44. “Transfer” means any change in a point of diversion, place of use, period of
use or purpose of use for a water right.

45. “Tribal water right(s)” means those water rights confirmed and recognized in
this Decree as rights held in trust for the Tribes by the United States,
including those rights so held for the benefit of individual Indians on Indian
lands.

46. “Tribes;’ or “Tribal” means the Shoshone-Bannock Tribes of the Fort Hall
Indian Reservation in Idaho as the collective successors-in-interest of Indian
signatories to the Second Treaty of Fort Bridger of July 3, 1868, 15 Stat. 673,
and subsequent Tribal/federal agreements.

47. “Upper Snake River Basin” means that portion of the Snake River Basin
upstream from the Hells Canyon Dam, FERC Project No. 1971.

48. “Water system” means all rivers, streams, lakes, springs, groundwater, or
other water sources within the Snake River Basin within the State of Idaho.

49. “Winters Doctrine” means the federal legal principles announced by the

United States Supreme Court in Winters v. United States, 207 U.S. 564

(1908).

II. WATER RIGHTS HELD BY THE UNITED STATES FOR THE USE AND
- BENEFIT OF THE SHOSHONE-BANNOCK TRIBES OF THE FORT HALL
INDIAN RESERVATION IN THE UPPER SNAKE RIVER BASIN
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A. THE FOLLOWING LIST OF PARTIAL DECREES CONSTITUTE THE
TRIBAL WATER RIGHTS:
Source/Basin Surface Ground Storage Basis of Right
Water Water
Snake River/ 01-10223 - - Federal Reserved
Sand Creek
Ross Fork Creek 27-11373 - Federal Reserved
Lincoln Creek 27-11374 - Federal Reserved
29-00466 - Federal Reserved
29-00467 - Federal Reserved
29-00469 - Federal Reserved
29-00470 — Federal Reserved
Bannock Creek 29-00471 | 29-12052 — Federal Reserved
29-00472 - Federal Reserved
29-00473 — Federal Reserved
29-00474 — Federal Reserved
29-12049 - Federal Reserved
29-12848 - Federal Reserved
Portneuf River/ 29-12050 - - Federal Reserved
Jeff Cabin Creek
Mink Creek 29-12051 - - Federal Reserved
29-00231 - - Federal Reserved
Toponce Creek 29-00238 — - Federal Reserved
29-00239 - - Federal Reserved
Blackfoot River 27-11375% - Federal Reserved
- - 27-02007 State Law
Grays Lake - — 25-02160 State Law
Reservation - 27-11376 - Federal Reserved
' Including Attachments E and F to this Revised Consent Decree.
B. FEDERAL CONTRACT STORAGE SPACE HELD BY THE UNITED

STATES FOR THE TRIBES

1. The United States holds in trust federal contract storage rights for water that

accrues to two and eight thousand and fifty nine ten thousandths percent

(2.8059%) of the storage space in American Falls Reservoir and six and nine

thousand nine hundred and seventeen ten thousandths percent (6.9917%) of

the storage space in Palisades Reservoir for the benefit of the Tribes and 187.7
acres of other lands served by the Michaud Division of the Fort Hall Irrigation
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Project. These federal contract storage rights were equivalent in 1990 to the
following storage space in American Falls and Palisade Reservoirs:
American Falls Reservoir: 46,931 AF
Palisades Rese;voir: 83,900 AF
2. The Tribes shall be entitled to use storage water accrued to the federal
confract storage space listed in Section ILB.1 not used, exchanged, or rented
for instream flows for river reaches on or adjacent to the Reservation.

The federal contract referred to in Section IL.B.1 above, and the Memorandum

w)

of Agreement between the Bureau of Reclamation and the Bureau of Indian
Affairs Relating to a water supply for Michaud Division of the Fort Hall
Irrigation Project as approved April 25, 1957, a copy of which is attached
hereto as Attachment D, is included in the Agreement and referenced here for
purposes of acknowledging that it describes a part of the Tribal water supply.

C. GENERAL PROVISIONS APPLICABLE ONLY TO WATER RIGHTS
HELD BY THE UNITED STATES FOR THE BENEFIT OF THE
SHOSHONE-BANNOCK TRIBES OF THE FORT HALL INDIAN
RESERVATION

1. The Tribes shall have the right to use the natural flows of all waters arising
wholly within and traversing only Reservation lands for instream flows to
maintain or to enhance the integrity of an ecosystem. |

2. 'The Tribes may transfer or lease within the Reservation all or any porﬁon of
the Tribal water rights, if the transfer or lease:

1 is fo any beneficial use,

2 does not exceed the maximum diversion rate notwithstanding the
period of use,
does not exceed the annual volume of diversion,

4 does not exceed the annual volume of consumptive use,
is to any place of use within the Reservation, except as to water right
nos. 27-11373, 27-1 1374, and 29-12050, where the place of use is
specifically restricted by this Decree, and
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6 does not change the source, except as permitted by water right nos.
27-11373,27-11374 and 27-11375.
3. The Tribes may change the points of diversion and periods of use of water
right no. 01-10223 provided the change:
1 is to any beneficial use,
2 does not exceed the rhaximum diversion rate notwithstanding the

period of use,

3 does not exceed the annual volume of diversion,
4 does not exceed the annual volume of consumptive use, and
S does not result in an injury to a water right.

4. Whenever the Tribes or the United States intend to change or add a point of
diversion or change the period of use of all or part of the water right no.
01-10223, the Tribes or the United States will prepare a written Notice of
Transfer of this water right. The Tribes or the United States shall serve a copy
of the Notice of Transfer on each member of the Intergovernmental Board and
shall publish the Notice of Transfer at least once a week for two consecutive
weeks in a newspaper printed within the county wherein the point of diversion
lies, or in the event no newspaper is printed within that county, then in a
newspaper of general circulation therein. The Tribes or the United States
shall compléte the service and publication at least one hundred and twenty
(120) days prior to the intended change. The Notice of Transfer shall contain
the following information:

d The amount of water in: CFS and/or AFY that is to be changed
including any reductions that will occur at any existing points of
diversion, if applicable;

2 The legal descriptions of the locations of any new or changed points of
diversion including any points of diversion that will no longer be used,
if applicable;

3 The period of use during which the water will be used as a result of the

change including periods during which water will no longer be used or
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periods during which water use will be reduced as a result of the
change; and

4 A statement that any person who believes that the change will injure a
water right shall file a Notice of Objection with the Intergovernmental ,
Board within ten days of the last date of service or publication.

5. Any person claiming that a change in a point of diversion or period of use of
water right no. 01-10223 will injure a water right shall first request mediation
before the Intergovernmental Board prior to seeking judicial relief.

1 In any proceeding, the person claiming that a change will injure the
objector's water right shall have the burden of proving that an injury
will occur.

2 Upon receipt of any obj ecﬁon, the Intergovernmental Board shall
attempt to mediate the dispute. After reviewing all relevant data and
information, the Intergovernmental Board shall make a
recommendation regarding the change if there is a consensus. In the
event the Intergovernmental Board determines that the proposed
change would injure an objector's water right, its recommendation
shall address whether it is possible to mitigate the injury in a way that
will allow the Tribes to achieve the purposes of the change.

3 In the event that the Intergovernmental Board fails to mediate the
dispute, judicial relief may be sought by the objector.

6. Except as provided in Article 7.3 of the Agreement, no Tribal water rights
may be sold, leased, rented, transferred or otherwise used off the Reservation.

7. Stock watering may occur anywhere on Indian lands from any part of the
water system on Indian Jands and may be used year round as a part of each
water right defined in this Decree except no diversion from a point off the
Reservation for stock water shall be made during the non-irrigation season.

8. The Tribes have the right to generate hydropower incidental to water delivery
for the other purposes specified in this Decree as well as pursuant to

paragraph I1.C.2.
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9. If any allottee or Tribal member is decreed a water right in the SRBA for
Indian lands, there shall be a corresponding reduction in the Tribal water
right(s) that provide a water supply for the Indian lands.

10. Except for the Snake River and the Blackfoot River, the administration of
water rights within the Reservation shall be as follows:

1 The Tribes shall administer the distribution of all Tribal water rights
within the Reservation. |

2 Upon reasonable notice, the Tribes and the United States shall provide
access to the State to inspect water monitoring devices and diversions
within 'the Reservation. The Tribes and the United States may
accompany the State.

3 The Tribes have adopted a Tribal Water Code approved by the
Secretary. The Tribal Water Code provides, in part, for:

i a Reservation Watermaster,

i Tribal Water Commission to manage the Tribal water delivery
systems on the Reservation, and

i1 monitoring of and enforcement of Tribal water rights.

4 The United States shall administer the distribution of the Fort Hall
Irrigation Project water rights and the Fort Hall Agency water rights
from the point the water is delivered to the project facilities.

5 The State shall administer the distribution of those rights acquired
under state law within the Reservation that are not a part of the Fort
Hall Agency, Tribal or Fort Hall Irrigation Project water rights.

.6 Upon reasonable 4notice and in accordance with applicable law, the
Tribes and the United States may inspect water monitoring devices and
diversions within the Reservation for those water rights administered -
under paragraph I1.C.10.5. The State may accompany the Tribes and
the United States.

i The Tribes or the United States shall install or cause to be installed
monitoring devices for administration of Tribal water rights within the
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Reservation to the same extent as required of other water users in
Idaho. The United States, the Tribes and the State shall monitor those
diversions that each party actually administers within the Reservation
and report the diversion records each year to the Intergovernmental
Board by March 1 of the year after each reporting year.

11. This Decree does not resolve the administration of water rights from the
Blackfoot River. The Blackfoot River Water Management le, a copy of
which is attached hereto as Attachment G, is referenced here solely for the
purpose of acknowledging that it describes a mutually agreed plan for the
administration of Blackfoot natural flow water rights.

12. The administration of water rights from the Snake River shall be as follows:

1 The State shall account for and administer the diversion of water from:
the Snake River by all water users, including the United States and the
Tribes, in conformance with the SRBA Decree. The State, in
administering such waters, shall ensure the delivery to all water users,
including the United States and the Tribes, their legal entitlement to
water from natural flow and storage. The United States shall be solely
responsible for the physical operation of its Snake River diversion
facilities in accordance with the Snake River Watermaster's direction.-
In the event the United States disputes the Snake River Watermaster's
direction regarding the administraﬁon of its Snake River diversion, the
dispute shall be resolved by the District Court. Distribution of the
water after diversion by the United States shall be in accordance with
paragraphs I1.C.10.1, and I1.C.10.4.

2 IDWR shall provide the Intergovernmental Board, upon request, any
Snake River water measurement data or reports gathered or prepared
by or for IDWR.

3 Upon reasonable notice, the State shall provide the Tribes and the
United States access to inspect water monitoring devices and

diversions on the Snake River where necessary for purposes of the
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administration of Tribal or Fort Hall Irrigation Project water rights

from the water system. The State may accompany the party inspecting

the monitoring device or diversion.

. 13. The Tribes or the United States shall prepare a written Notice of Use of a

Tribal water right whenever the Tribes or the United States intend to (1)

transfer or lease within the Reservation the right to an existing use, (2) put to

use within the Reservation any portion of the Tribal water right which is not in

present use, or (3) undertake a combination of (1) and (2).

A The Notice of Use shall contain the following information:

A

Al

il

dv

Vi

Vil

Vil

The Right Number of the Tribal water right(s) to be changed or
used;

A legal description of the location where the Tribes or the
United States will use the water right;

A legal description of the location where the Tribes or the
United States will reduce the use of water as a consequence of
the transfer and of the point of diversion where the Tribes or
the United States will reduce the diversion, if applicable;

The ownership status of the land where the Tribal water right
will be used;

The legal description of the new point of divérsion;

A narrative description of the proposed diversion works such
as the size of pumps, ditches, wells, etc.;

The amount of water stated in AFY and in CFS to be used on
the location described in .ii above; and

The nature of use of the Tribal water right at the location

described in .ii above.

2 Notices involving 25 CFS or more, or 7,500 AFY or more and notices

involving any increase in the diversion rate or volume of the water

right no. 01-10223 shall be served on each member of the
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Intergovernmental Board at least thirty (30) days prior to the transfer,
lease or new use.

3 Notices involving less than 25 CFS or less than 7,500 AFY shall be
served on the Intergovernmental Board annually at the time of the
annual report provided for in paragraph II.C.10.7 provided that no
notice will be required for transfers, leases or new uses of 0.04 CFES or
2.2 AFY or less.

14. The State shall provide written notice to the Tribes and the Fort Hall Agency
Superintendent whenever an application for a state water right permit is
sought for a water use in the Upper Snake River mainstem, the Blackfoot
River basin, and the Portneuf River basin. The report shall contain tﬁe
following:

1 the permit number of the state water right applied for;

2 a legal description of the location of the proposed place of use;

3 the ownership status of the land where the water will be used, if
known;

4 the legal description of the prdposed point of diversion; and

.5 a narrative descriptioﬁ of the proposed diversion works, such as the
size of the pumps, ditches, wells, etc.

15. The Tribes reserve the right to develop geothermal ground water on the
Reservation having a temperature of at least two hundred twelve (212)
degrees Fahrenheit in the bottom of a well.

II. ~ WATER RIGHTS HELD BY THE UNITED STATES FOR USE ON
NON-INDIAN OWNED LANDS WITHIN THE FORT HALL IRRIGATION
PROJECT AND FOR THE BUREAU OF INDIAN AFFAIRS, FORT HALL
AGENCY

A, THE FOLLOWING LIST OF PARITAL DECREES SHALL CONSTITUTE
THE WATER RIGHTS FOR NON-INDIAN OWNED LANDS WITHIN
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THE FORT HALL TRRIGATION PROJECT AND FOR THE BUREAU OF

INDIAN AFFATRS. FORT HAT.L AGENCY:

Source / Basin Surface Ground Storage | Basis of Right
Water Water .
29-12558' — — State Law
Bannock Creek - 28-12561 - State Law
Basin - 29-12562 - State Law
Snake River 01-10248 - - State Law
Sand Creek 27-11560 - - State Law
- - 27-11561 State Law
Blackfoot River 27-11562 - - State Law
27-11563 - - State Law
- 27-11565 - State Law
Grays Lake - - 25-13615 State Law
Grays Lake & 25-13616 - - State Law
Meadow Creek
- 29-12563 - State Law
Portneuf River - 29-12564 - State Law
Basin - 29-12565 - State Law
- 29-12559 - Federal Reserved
Michaud Project - 29-12560 - Federal Reserved
Fort Hall - 27-11564 Federal Reserved
Agency ‘

'Including Attachment C to this Revised Consent Decree.

GENERAL PROVISION APPLICABLE ONLY TO WATER RIGHTS

HELD BY THE UNITED STATES FOR USE ON NON-INDIAN OWNED

LANDS WITHIN THE FORT HALL IRRIGATION PROJECT AND FOR

THE BUREAU OF INDIAN AFFAIRS, FORT HALL AGENCY

1. Nothing in the Decree prohibits the transfer of any state law water right herein
decreed in this Section I1I, in accordance with applicable or successor Idaho

Code provisions.

IV.  GENERAL PROVISIONS APPLICABLE TO ALL RIGHTS IN THIS DECREE
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1. The Court hereby recognizes and respects the parties' disclaimers and
reservations of rights contained in Article 11 and elsewhere in the 1990
Agreement.

2. Entry of judgment as set forth above has been consented to by the parties
without trial or adjudication of fact or lax;v hgrein and without the judgment
constituting evidence or an admission by ény party, with respect to any issue.
Neither the Agreement nor this Decree shall be used as precedent for any

other federal reserved water right claim.

W

The description of the water rights in the partial decrees referenced in Section
II.A and ITL.A above, shall govern in the event of a conflict with the
description of the water rights contained in the Agreement.

4. Nonuse of all or any part of the federal reserved water rights shall not be
construed as a relinquishment, forfeiture, or abandonment of the rights.

5. The parties to the Agreement and this Decree have relied upon the terms and
conditions of the Michaud Contract, which ﬁhe United States and/or the Tribes
entered into as part of the authorization of the Michaud Division. Articles
7.3.3 and 7.3.4 of the Agreement refer to the exchange of water for delivery
and use of federal contract storage water on the Michaud Division lands. This
exchange, delivery and use of federal contract storage water shall be in
'accordance with and limited by Section 3(b) of the Michaud Act and all the
provisions of Articles 8 and 15 of the Michaud Contract. Except as expressly
provided by Article 7.3.4 of the Agreement, nothing in the Agreement or in
this Decree alters the Michaud Contract.

6. Nothing in this Decree is intended to limit the authority of the United States to
redesignate lands within the Fort Hall Irrigation Project under applicable
statutes and regulations as eligible to receive project water.

7. This Decree supersedes all prior decrees, except as otherwise provided in this

decree, as they relate to the rights to the use of water held by or for the

_ Shoshone-Bannock Tribes, including but not limited to the following:

1 United States v. Daniels, (D. Idaho April 9, 1907).
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g.

2 United States v. Hibner, 27 F.2d 909 (D. Idaho, E.D. 1928).
3 Smith v. City of Pocatello, Bannock County Case No. 6669.

4 Rexburg Decree

The water rights described in this Decree are in full satisfaction of all water
rights or claims to water rights of the Shoshone-Bannock Tribes, its members,
and its allottees within the Upper Snake River basin as well as on behalf of all
water rights or claims of the United States for the Shoshone-Bannock Tribes,
its members, and its allottees within the Upper Snake River basin. This
Decree is also in full satisfaction of all water rights or claims to water rights
by the United States for the Bureau of Indian Affairs, Fort Hall Agency and
the Fort Hall Irrigation Project.

Each of the parties, to the Snake River Basin Adjudication, their agents,
servants, employees, attorneys, counselors, heirs, administrators, successors,
and assigns, and every person or persons acting by, or under, or in assistance
of them or any of them, be and they are hereby forever and perpetually
restrained and enj oined from in any manner using the waters from the sources
described in this Consent Decree, in any other quantity or in any other manner
than is herein set out, defined, and decreed, and each of the parties shall
respect the superior rights of all others adjudicated in the SRBA.
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}2
DATED this |2 day of Avsué)r ,2014

C J/WILDMAN
Presiding Judge
Snake River Basin Adjudication

54(b) CERTIFICATE

With respect to the issues determined by the above Revised Partial Final Consent
Decree it is hereby CERTIFIED, in accordance with Rule 54(b), LR.C.P., that the court
has determined that there is no just reason for delay of the entry of a final judgment and
that the court has and does hereby direct that the above judgment shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by
the Idaho Appellate Rules.

ES
DATED this 12 day of__Aviurt 2014

A/

, CI. \yiLDMAN
Presiding Judge
Snake River Basin Adjudication
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ATTACHMENT C

DETERMINING THE RIGHTS OF THE
SHOSHONE-BANNOCK TRIBES TO THE USE
OF WATER IN THE UPPER SNAKE RIVER
BASIN
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ATTACHMENT *C* TO THE P.AETBAL FINAL CONSENT DEGCREE
DETERMINING THE RIGHTS OF THE SHOSHONE-BANNOCK TRIBES
TC THE USE OF WATER IN. THE UPPER SNAKE RIVER BASIN.
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UNITED STATES
DEPARTMERT OF THE IRTERIOR

IENCRANDUE CF AGREEMENT
Betwean
THE BUREAU OF RECLAMATION
8_nd . =
THE BUREAU OF INDIAKN AFFAIRS
Relating %o
¥ater Supply for
MICEAUD DIVISION OF THE FCRT EALL INDIAN RESERVATICON

1, WHEREAS, the Congressional act, belng Public law 741 a= enacted
Ey the 83rd Congress, and approved August 31, 1954 (68 Stat, 1026)
authorizing the development of ﬁot more than 21,000 acres of irrigable
land in the Michaud Division of the Fort Hall Indian Ressrvation requires
that thers be mads appropriats arrangemsnts and limitations for the water
supply for said lands prior tc the comstruction of the irrigation works,
and

2. TWHEREALS, ibe partiss to thie agresment are desirous of making the
Afcoresaid arrangemsnts and limitations; |

NOW, TEEREFORE, the Bureau of Reclamation, hereinafter called
Reclammticn, and the Burean of Indian Affeirs, hereinafter called Indian
Bureau, with the approval of the Cecrstary, do hereby and mitually agree
as follows:
Dafinitions

3.. V‘l‘bn following terms hereinafter used in this agreemsnt shall heve

tha HlIming respactive msanings:
i (a) *Secretary? shall mean the Secretary of the Intarior

or bis duly authorizsd representative,’

(b) "Ressrrsd works? shell mean Palisades Dam and Resarvoir,
American Falls Dem and Raservoir, and all bulldings, roads, tele-
phobe iines, and other works incidental and appurtenant to those

works,



(¢) "Irrigaticn sesscn” shell :net.n & period of each yesr
begimming April ] and ending October 31 of that yesr. ‘

(d) "Storage 5'e&scn" shall mean, with respect to the reser-
voir involved, the period begimming October 1 of cue year and
ending during the next yesar when, as {o the perticulsr reservoir,
no more water is gvailabls 2 gtorage.

(e) ™Reservoir system” shall mean the existing and awthorized
Federsl reclemation reser?cirn on the Snake River snd its tributaries
down to and including Take Walcott.

(2) "Upper valley” shall mean the irrigsted areas of the Snake.
River Basin that are served by canals diverting frox the Snske River
and its tributaries above American Falls Dam.

{g) "Lower valley” skall mean the irrigated areas of the Spake
River Basin that are served by canals diverting fram the Snake River
and 1its tritutaries betveen Amerdicsn Falls Dex and Milner Dem.

(R) "Watermaster" shall memn the officer of the State of Idaho
charged by lav with the distribubtion of Spake River water in the
lower and upper valleys, or such cother cfficer properly authorized
by law and designated by zmtml sgreepent of the Secretary end the
Advisory Coaomitiee,

(1) TAdvisory Coomittee™ shall mean the committee defined by
article 1% of this agreement or its duly mutharized representative.

(J) "Delivery” when used herein in relation to stored water,
zhall mean direct delivery from the reservolr .syitcn gnd delivery

" msccmplished in the manmer provided in article 8.



(k) c"Michaud Division systeo” shall mean the irrigstion
system anthorized by the act of August 31, 1954, supra, for
the irrig=tion of not to exceed 21,000 irrigabls acres of the
Eichaud Division of the Fort Hall Indian Ressrvation.

s

ipsrican Falls and Palisadss Storsge

4., (8) The water supply to be available under this agreement
comprisas water aceruing to capacity in Palisades Ressrvcir e.nd“ in
Amesrican Falls Reservoir, as more fully defined herein,

{b) Reclamstion will operata and meintain the existing American
Falls Dam and Reserveir, and will mke available to the Indisn Bureau
storsd watsr accruing to two and eight thousand and fift}-nine ten
thousandths per cent (2.8059%) of the active capacity of that reservoir .
within the limits and on ths terms and conditlons provided in this agree-
went. This percentage shall, sc leng as the reservcir hes an active
capacity of 1,700,000 acre-feet, be treated as the equivalent of 47,700
scre-fest of active capacity. The lattar figure may, however, be adjusted
from time to time by agreement betwsen the Secretary and the Advisory
Comaittes whanever there are determinations that the actlve capacity is
cther than above stated,

(ol_’b;;?sfla'd‘i.ln Bursau shall be entitled to have dalivered to it
dnring‘:i:&té{irrigttion. season its provortionate share of all irrigation
weter ;tdr;d in Amsrican Falle Ressrvolr during the storage ssason ending
during or immsdistely preceding thet Ilrrigation season. The Indian Bureau
shall also be entitlsd to have held‘cver from one irrigation seascon %o
the rpext for its use in that nsxt ssason stored water to whieh 1t is

entitled, but the total amount of storsd water which will be held over .



for the use of the Indipn Buresn &uring as irrigation sesacm smell not
exceed the emount that carn be stored in thes spece made zvailable to tha
Indign Buresu undar (b) of this srticlas,

(4) Within the limits of the suthorizstion therefar, Reclameticm
is row comstructirng snd will complste end coperzis and amintain Palisadaes
Den cm the Smake River in the vicinity of Irwin, Idsho, o provide &
reservolr of an active capeeity of about 1,200,000 gore-feet, and relszted
fesilities, sﬁbatantixlly in gecordences with the plars sat Jorith in Eouse
Document Fo. 720, 8lst Congress. Wben the dexm end reservoir are resdy for
the storage and delivery of vater for irrigation purpcess, the Secretary
shall so announce, including a statement of the active capacity that will
be availabls for irrigaticn storzge. Toe authorized dam will provide a
reservoir with an eati.u’bed.. active storage capn.c'i"ty of 1,200,000 acre-~
feet and, besed cn that estimated capacity, the use and benefit of siz
and nipe thousand nine hundred and seventeen ten thousandths per cent
(6.9917%) of that capscity is alloecated hereby to the Indian Buresu.
Beginning with the first full irrigaticn seascm after the Secretary has
anncunced that the reservolir is ready for starage and dalivery of wvater
Tor irrigaticn purposes, Reclmt_icn will maXxe availsble to the Indisn
Bureau the' stored water sccruing to that percentage of the sctive capeeity
of that reservolr, within the limits and on terms and comditions provided
in this r;g:-eemn’c. That percentage shall, so long as the reservoir has
an zctive capscity of 1,200,000 scre~feet, be trested zs the equivalent
of 83,900 acre-feet of active capecity. The latter figure may, hovever,
be zdjusted from time to time by agreerent between the Secretary and the
Advisory Coemittee whenever there are determingzticms that the active

capacity i3 other than sbove stated.
i



(e} Beginning with the storage Beescn indicsted in (d) of 4bis
grticle, the Tndign Buresu shall bte entitled to bave the following
storzge rights in Palisgdes Reservolr; '

(1} The right to have stered %o its credit during esch

storage seascn, six snd nipe thousand nine hundred snd seventean

ten thowsandihs per cent (6.99175) of all water stered in Prlisades

Regarvoir é:uring thet sesscm wnder the Pxlisades sterzge right.

(2) The Pxlissdes storage right undsr subdivisicn (1) is

gubhject to the rdight of others to have stored to their credit

Gqiring ezeh storege sesscn and with a priocrity us indicatad in

article 6, vuter to which they are entitled through the curtail-

ment of water éivenicﬁs as prc&ided in that article.

(3) The right to have held over from cne irrigation seasen

to the next stared waier to whieh 1t 1s entditled.

The total amount of stared water to the Indian Bureau's credit at any time
shall not, however, excesd the total amount of =zpeace in the ressrvoir
svailable to the Indian Burean wnder this contract, and the Indian Buresu's
starage rights in Falisades Reservoir sre bhereby made subject to the pro-
visicns of (g) of this zrticle.

(£) Stored wvater available under the rights in Palisades and American
Falls Reservolrs created by this sgreement shall de available for dalivery
to the Indfan Bureaun during sy irrigation gseasan vithin these limitations:

Deliveries 1f made therefrom shail be limited at any time to
the amcumi which can be delivered by mesans of the Indian Buresu's

rroportionate share of the cutlet capacity, taking into sccomt
the requirement of passing through the reservolr water belomging

to pricr rights and the phywical limitations of the existing
cutlet warks. 5 '



(g) Under the provisicms of the sct of September 30, 1950, the active
capacity of Frlisedes Ressrvolr will be used jointly for irrigstiom =ad
floed cambrel storege in sccordance with the opersting plen set forth in
House Document Fo. 720, 8lst Congress, xnd sttached herete sz Exhibit A,
as that risn is inplemented by rules and regulations issued pursuant 1o
sectiom 7 of the act of December 22, 19k% (58 Stat. 890). All the Indisn
Buresu's storage righte are gubject to the opersticn of the ressrvolr in
gecordance with this subsrticle. In the event Pn.li.n.d_ea Regervolr falls
to 11l during any storags season by resscn of such flood camtrol opera-
ticns, the emount of shortage s¢ mttritmtiable shall be prorsted equally
over all spece sllocated to sterage of water for irrigsticn, momicipel or
cther miszcellaneous purposes and shall be charged against all stcrec; water
inclnding that, if any, carried over from pricr irrigation seascns.

Texporary Sterage and Excharge of Water; Release of Jacksen
Lakxs and Palisades Water for Power Production

5. (a) It is the purpese of Reclmmaticn and the vater users having
storage rights in the reservoir system (including the Indimn Bm-eau) to
have the reservoir system mo operated as to effect the grestest przctlcable
censervation of vater. In xseping with this purpose, the endeaver will de
to held stered water in na;rrair system space that is firthest upstresm.
Water in gtcrage in xny of the reserveirs of the system ==y, however, vhen
the vatsarmaster and the Advisery Coammittee determipe thisz to be in the
interest of water comservatiom, be held temporarily in umoceupled space
in sny other reservoir in the system. And the Indisn Bureau herebdy -
cansenta to_the making, with the approval of the wutermester, of annusl

exchanges ©f stared vater among the vyarious rese;-roirs ¢f the system..



Ko such temporary boléing of water or such annukl exchanges shall,
however, daprive gny entity of weter socruing to spece held for its
benefii.

(¥} During sny starsge seascn, Reclumstiom, afier cousultatian
¥ith the Advigory Committee, may relezse st#ed veter from Palissdes
Reserreir foorr the maintensnce of power producticn &t Palisades Dan |
powerplant, and may store such water in American Falls Reservolr.

The relsgse of guch water will be coafined, hovever, in storage

seasons when it sppears that American Fails, Palissdes, and Jacksen
Iakxe Reservelrs will .rgil te to vater required for {he meintenance
e? 3 miniwmm firs pover rodmnetion (estimeted to be sbout 11,000,000
¥ilovatt-hours per memth st an aversge production of 15,000 kilmt;:s)
and which can be stered in American Falls Retevaeir, and ne such relegse
shall be made that will preclude {he later delivery of water, by exchanges
or otherwvise, tc the upper valley entitles entitled thereto.

Winter Power Cpersbien; Minidoka Powerplant

6. (1) Reclamatiem, in ite operatizn of American Falls and
Minideks Dams diring the storage season of each year is required to
pass through encugh vater to satisfy existing diversicn rights in the
streteh of river to and inecluding Milner Denm and certain power
rights below Milner Dex, and has the privilege wnder mn existing decree
to uge at Minidoka Dam 2,700 cublc feet per secand of water for the
development of pover. While Recl amation mmst operate the American Falls
and Mintdoks Dems so as not to interfere with thegse <third-party rights,
it will e the cbjectlve of Reclamaticn in the operatica of both its

Americen Fells and Minidoka powerplants to curtail the release of



edditione]l water from American Falls Reservoir for power productieon st
thoses powerplants during the storage seascn of any year vhenéver op=ra-
tier of thoss powerplents to the full extent of their respeciive wster
rights for power produstion would result in loss of irrigaticn water
cthervise ptorable in the regervoir systam. Accordingly, except ms it
is datermined by the Secretary that sdditicnal wxter mey be pessed
throogh American FPalls and Minidoks Dsms without the loss of water that
could be stored for irrigaticn in the reservoir system, Reclametion will,
during each storage sesason beginming chober 1, 1952, and centinuing so
lemg &8s the pr&viaim af {c) of this articie remain operative, 1imit the
relegse of water through those dams a.s fellows:
To the zmmount of water required to provide flows below
Minidaokxa Dem sufficient to meet existing diversiem rights .
in the reach of the river threugh Miiner Dam and the power
rights required to be recognized under the provisicms of the
contracta June 15, 1923, between the United States and the
Idaho Power Company (Symbol and No. Ilr-T733), as those diver-'
sicn and pover rights may be modified from time o time.
To thes extent that it is practieable to 4o 8o, the Advisory Cmi‘i:tee will
be infermed in advance of any plsns for the release of water in excess of
the foregoing limitations; and that Committee will be furnished written
reports, 28 of the close of the sturage season of each year, showing,

among other things, the releases actually wade and the minimm releases

regquired to be made.



{(p) Curtatlment of releass=s s provided in (a) of this srtiele w1l
'reaul". in there deing, in scme years, sdditional wsiar aveilshle for
storage for irrigstiean purposes in A.marim Falls, Islsnd Pk, and
Paligades Resexrveirs. In eny sicrsge sezzon vhen thege rassrvoirs
fail to £i11, the szved water atiributeble to such curtailment shall te
cradited, %, to Island Perk Resarvolr to the extent of 15,000 scre-
feet withouwt regard to the pricrity of the sterzgs permits held for that
reservolr, znd tharesfter $o American Falls, Islsnd Fark, and Palisades
Reservoirs In the order of pricrity of their respective storage permits,
the erediting to isla.nd Park Reserveir and to any storage right in any
other reserveir (ercept the lower valley exchanged space in American
Falls Reserveir) being ceotingsnt on the owners of these rights
cbligating themselves for their share of the anrmual payrents for pover
replacement in keeping with the provisicos of (&) of this artiele.

(¢) For the purposes of this sgreement and without relinguishment
of any part of the power rights bherein descrided, it 1s asswed that
tut for curtailment of operatiom as provided in (a) of this article,
units 1 through § of the Minideka powerplant would be operated during
the storage seasmn of each ymar to the meximm extent practicable within
the limits of the power rights therefor (2,700 mecond-feet as decreed
by the District Cowrt of the Fourth Judicial District of Idshe o

June 20, 1913, in the case of Twin Falls Cansl Cowpany v. Charlss N.

Foster, et &l.) and that in cemseguence of cperaticus wnder this

article there may be lcsses in the Iroduction of power and ensrgy
at that plant. To offset guch losses, Reclamaticn will, &3 nearly

concurrently as practicable, make replacensnt by the dalivery of pover

‘9



and energy int_c the Ninidska pover systexm ¢t the Minidoks powerpleant
frem other intarconnected Pedaral pmrpli.nts Yeing cperated under tha
Fedara]l Reclamstion Lgws. Fayrment for such replacement power gnd
energy ghall be mads by the Indizn Buresu and sll cotbher comtractars .
heving reservoir rights benefiting from the water savings resuliing
from cpereticns under the provisicms of (&) of this srticle in anrual
antounts datermined as Tellows:
(1) Pricr te the dats when either American Falls powerplant
or Falisades Dex powerplant is first in service, the payment for
any Ymar ghall be the product, in dellars, of the then conirelling
sversge znnual replacepent requirement, in kdlowatt-hours, times
four x1ls ($0.00%).
(2) Bagioning with the dste when either the American Falls
powerplant or Palisades Dea pewerplsnt is first in service, the
payrent for any year sﬁxllbe the preodoct, in dellxxrs, of the
then camtrolling averige annual repliacement requirement, in
Xileovatt-hours, times the price per kilovatt-howmr, figured at
100 per cent loed facter, wnder the then existing rate schedule
for the sale of firm pover and erpergy from the plant cn- plants
inrvelved.
In deterwining replacemeant requirersnts undar this article, no sccomnt is
intenimsd te be taXen, by way of offset & ctherwise, of the effect of any
reserveir sysiem storsge oparatiocns on the seventh unit of the Minidaka
powerplant.

() The replacement requirements for the year ending September 30,

1953, ahall be 5,659,000 kilovatt-hours, being the average anpual

10



replacenent reguirem=nt for the period baginning Octeber 1, 1931, end
ending September 30, 135S1. The sverage zanual replscament requiremsnt
wdsr eithar (1) or (2) of (2) sbove for the yesr ending Septembder 30,
1954, shall be the gverzge of the anmal replecement requirements for

esch ysar of the 20-year period ending September 30, 1953, a.nd for each
12-month period after September 30, 1954, =hall be the average of the
snnusl replecement requiremsnts of egch year of the 20-year period ending
on September 30 of the pricr year. In deriving this average there shall
be used, as annual net power production losses for esch year, the snnual
figures for the years through Septemder 30, 1951, as shasm_ in Table 1

of the decumsnt entitled "Criteris and Methedz for Determimation ef Certain
Minideka Powerplant Productien Losses From Restrictions on Use of Water
Rightnl, and for emch year thereafter, & net power preduction loss
calculated on the besis of the cemparison of (1) the total energy that
could bave been jroduced by umite 1 through 6 of the Minidoka pewerplant
tased on the vater flows actually recorded at the U.5.G.S. Minidoks gaging
station (hereinsfter called the Minideka gmge), corrected as hereinafter
provided, and {2) the energy which thecretically could. have been geperated
at those units with the flevs at the Minidoka gage without curtailment in
vinter power operxtion as previded in this article and exclusive of irri-
patien sterzge relssses. Using conclusione reached as to flows and heads,
tha power lossz calculations will De made by utillzing the power production

curves showva in drawing No. 17-100-139, as revised, incerporated by reference

}j Duplicate eriginals of this document shall be filed with the vrbemster
of District Ho. 36, the officer of the United States in charge of the
Minidokxs Preject, and the Burley Irrigstion District.



in the document identifiedsbove, but increases in energy 1z any year by
reasan Of taking Americsn Falls starage ints accommi =s provided in sub.
peragraph (3) of this subarticle (d) shall be accounbted for zs compensating
offset up to but not excpeding enszgy lesses scceruing in that yerr by
resscn of curtailment in power operaticns wnder this article.

To correct flows under (1) above, all storage miea.seu except
Aperican Falls shall be excludad and the measure of American Falls
storage ressing the Minidokas gage shall be the incresse in sicrage at
thg.t gage over that computed 8% the= Blackfoot gaging station as shown
in the snmual report entitled "Water Distribution and Hydrametric Werk,
District 36, Snake River, Idaho", the latter further corrected for any
Aperican Falls storage that may have been present by reascn of having
been stored temporarily upstreaz and ‘i:hat rtion of Palisadaes storage
whick wvas diverted above the Minidoka gage. In messuring American
Falls storage, it shall be assumed that storage ie released from down-
stream reservoirs first. The flow at the Minidoks gmge without storage
shall be taken to be the normal flow at that gage as shovn by that same
repert. In determining water flows, with and without curtailment of
power operaticms &3 provided in this article, these assumpticns shall
be used with respect to units 1 through & of the Minidoka powerplant:

- (1) There is a right for power production to maintain a

flow of 2,700 sscond-feet at Minidcks Dem during the storage

seascom of each year in accordance with t-hg decree entered

Jupe 20, 1913, supra, if that flow, disregarding the storage

of saved water in the ressrvoir system under the rrovieiams of

this article, would be availeble at Minidoka Dam.

i2



(2) There is a right to use, within the hydraulic cepacity of
these wnits, vhatever nsatural flow pesses Minidoks Dem during each
irrigation sessen. '

(3) Although there 18 no right to have wmter stored wnder
American Falls Reservolr rights releszsed for power producticm,
during the period that such storage 18 being relessed for
irrigation there wlll de more energy yproduced by these units
than 1is attributadle tovtbe natural flow rights therefor, whieh
akall be taken into ascount as & compensating offset as prcvi&ed
above in this subarticle (d).

To determine controlling pewer heads, the effective pover head for sny
period sﬁall be derived on the basis of recorded forebay and tailwater
elevations for that period.

The foregoing criteria for determinaticms of annual net power pro-
ductlem lcsses ray be changed from time to time but only if the changes
ere made in writing with the approval of the Secretary, tbe Advisory
Camittee, and the boards of directors of both the Burley and Minidoka.
irrigaticn dlstricts. Determinaticss as to net pover produstion losses
for each year and the average annual replacement requirement under this
article ghall be made by a comittse of three camprising the State
Watermaster of District No. 36, a representative to be selected by the
Burley and Minidokxa irrigaticn districts and the Rorth Side Canal Ccupeny,
Ltd., and the officer of Reclamation in charge of the Minidoka Project,
but, should that comrittee fail to make a determination for any year by
January 1 of the year for which the determination 18 required, it may be

rade by the Secratary.
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(e} The znnusl peyment dstermined ps provided in f:hil article
shall be gpportioned among the bemﬁting'reservcirs gs follows:
(1) prier to the first 2ull storage season during which Palisades
Reservoir is in cperstiem, eighty-eight per cent (83%) o American
Falls Regervoir mnd ﬁeln per cent (12%) to Island Park Regervoir; and
(2) begizning vith the first full storage seascn of Falisades operaticm,
seventy-eight per cent (78%) to American Falls, twelve per cent (124)
to Island Park, and ten per cenmt ('10,4) to Palisades. The smouwnt
apportioned to esch regervoir shall be accounted for as part of the
cperation and maintenance costs for which prc:rilicizs for paymeat for
the Indisn Bureau's share iz made elsewhere in this agreemsnt. The
amount apportioned to Anerican ¥alls Reservoir shall be distributed
equally over all spsce available for irrigmtieu storage , excluding the
lower vallsy exchanged spece but including in lieu thereof the upper
valley exchanged spmce in Jackson Laks Reservoir.
| (£) If the owvners of any storage Tights to benefit Irem the operaticn
of this article fa{l to cbligate themsealves for their share of the annual
payments for power replacement bgremdar , the Bared water creditabls to
such rights and the power repiacez:ent costs chargeable therete ah;ll e
redistributed sccording to a formula to be sagresd on in writing between
the Advisery Ccmmittee and the Secretary. Such formula shall, ‘however,

be as nearly consistent as practicable with the forwula that would ceotrol

vut for such redistribution.
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Consent to Special Storsge Rights, to Permsnent Exchangs,
and to Priority of Certain Storege Rignts

7. (&) The Indian Bureau hereby consepts to the gramiing to holders:
of storage cepacity in Palissdes and Americsr Falls Reservoirs, within the
limitations ¢f czpacity aveilable to them, special storsge rights, vhich
ghell be priocr in time to storage rights held by Reclm'tion for Americen
Fells Reservolr, on the following conditions and linit&tiong:

(1) To those water users or water users organizations who,
directly or indirectly, contract to curtail storage season‘
diversions for mot less than one hundred fifty (150) comsecutive
days out of each storage sesson, vithin these maxims s to
totel special storage rights:

For water users and vater users organizations divert-

ing above American Falls Dem--135,000 acre-feet.

For water users and water users organizations divert-

ing between American ¥alls and Milner Dem--3,000 acre-

feet, exclusive of the rights described in (2) of this

article.

(2) To the Forth Side Canal Company, Ltd., asnd the Twin
F@s Capal Company, the right to store durirg the months of
Fovember through March of any storage sesson water that would
othervise accrue to them within these rights:

The rights of the North Side Canal Compeany, Ltd.,

and of the Twin Falls Canal Compeny, respectively, to

divert at Milner Dam for domestic and livestock uses

éuring those months as follows:
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Forth Side Caznsl Coampeny, Ltd. 126,000 acre-feet
Twin Palls Cenal Compeny 150,000 asre-feet
within this ldmifstion:
If, taxing account of 21l storzble water whether
stored or not, Palizades and Americap Falls Reservoirs
fall. to fill during any storage seascn, any vater
diverted during that storage season by the North Side
Canal Company, Lid., in excess of 126,000 acre-feet
(but not to exceed the amount of deficiency in f£111),
and by the Twin Falls Canal Company in excess of
150,000 acre-feet (but not to exceed the mmount of
deficiency in £111), will be charged &s of the end
of that storage season against the allotment of -
Americaen Falls storage to these respective companies.
This limitation in the case of the North 8ide Canal Company, Ltd.,
shall become operative from the date Palisades Reservolr iz ready
for operation, but in the case of the Twin Falls Canal Campany,
need not be made operative until the first yeer in which that
company exercises the §pecial storage provisions to which consent
is here given.
(b) Certain water users organizations csming storage rights in
American Falls Reservoir have sgreed, or will agree, in comnaction with the
acquisition of additiopal reservoir rights in Palisades or America.n-Falls
Resarvoir, to accept in exchange for & portion of their American Falls

Reservolr rights certain storage rights in Jackson lake Reservolr below
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elevation 6752 feet sbove sea level {U.5.G.S, datum), the provisions
for such exchenge being gubstantially as set out in the document eptitled
"Basic Provisions Incorporated or to be Incorporated in Conmtracts With Water
Users Organizations to Goverm the Permsment Exchange of Certain American
Palls and Jackson Leke Storage Rights®, atteched hereto as Exhibit B. The
rights to be held in American Falls Reservoir as & result of this exchange,
comprising nineteen and seventy-five hundredths per cent (19.75%) of the
active cepacity in that reservolr, ere identified collectively as the lower
valley exchenged space. The Indian Bureeu hereby consents to such exchange.

{e) In connection with Island Park Reservoir, loceied on the |
Forth (Henrys) Fork of Snake River, Reclamation holds water license Fo. R-590,
with & priority date of March 1k, 1533, ﬁnd license No. R-686, with a
priority date of June 12, 1540. Notwithstanding the later priority of :
license No. R-686, the Indian Bureau hereby agrees that all storage rights
held by Reclamation in comnection with Island Park Reservoir may be treated
2s having the sa-.me priority as rights under licénse Fo. R-5%0.

(4) In connection with Idaho permit No. 1513%, & direct diver-
sion permit with a priority date of March 30, 1921, held in connection
with American Falls Réservoir, Reclamation has contracted with American
Falls Reservolr District No. 2 to recognlze the right of that district to
have water license Fo. 15134 exercised substantially as follows:

Americen Falls Reservoir District So. 2 to have the

right to divert as mpatural flow during each irrigation

gseason under water licemse No. 1513%, having a R&rch 20,

1921 priority, as follows: from May 1 of each irriga-

tion season continuing during tha% sesson so long as
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there is pstural flow available for that pricrity,
the f£irgt 1,700 cuble fest per second of flow to
be avasiladle ome-half (1/2) to Ameriemn Falls
Reservoir District No. 2 snd one-half (1/2) to
Americen Palls Reservoir, except that in sny year
in whieh American Fe.lls' Regservolr is full to capec-
ty on April 30 or £ills after thst date, taking
into account any water thsat may be temporarily stcred
to its credit in upstresm reservoirs, all water
diverted by American Falls Reservolr District No. 2
thin the.maximnm cf 1,700 cuble feet per second
during the year prior to the initial storage draft
on Americen Falls Reservoir after the reservoir |
riﬁally £ills in that year shall be considered es
natural Flow under wster license Fo. 15134%. Hothing
herein shall prevent Amzrican.?alls Reservoir
District No. 2 from diverting.water under said
license prior to May 1 of a given ir:igation season,
But ail éuch éiversions shell be charged as storage
in the event the reservoir is not full on April 30
of that season or does not £111 afier April 30 of
that seascn. Water available at American Falls
Reservoir for the March 30, 1521 priority under

water license No. 1513k, other than that to be
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sveilsble to Amsrican FPells Reservoir District

Ko, 2 a8 zhove provided, to be available for

storags in Amarican Falls Resarvoir.,
Lnd the Indisn Burean will not oppose an adjudicziion of & nstural flow
right of the watersz of the Spaks River for the benefit of American Falls
Reservolr District Ro. 2 consistsnt with the foregoing eriteris as such
adjudication mmy relate only to the lands and water of the Bichaund Division
of the Fort Hell Indian Reservation, The contract by the United States with
American Falls Ressrvoir District No. 2, having been negotiated on ths besis
. that that district”aasuna its proporticnste share of the obligetion for the
cost of replacemsnt power undsr thé pro;isicns.cf.article 6, after sueh’
contract is confirmed, Reclamation shall maks application tc the State o&
Idaho for amendment of water permit No. 1513/ and the imsuance thereunder
with = priority date of March 30, 1921, requiring that the remsinder of
the right under ths psrmit, 6,300 second-fesit, to the extsnt that such
right remeins outstanding, be used for storage in American ¥alls Reservoir.
Such right, bowsver, if isswed to Reclamation, shall not carry voting
privilagea in water users meetings under the 1;15 of the State OflIdAhO.
Such apolication shall, however, leave unaffected water licenss No. R-249,
baving l;priority date of Mareh 30, 1921,

?Z (¢) 1If Raclamation, under the Federal Reclammtion laws, hers-
xftar comsiructs ;térage facilities on the Snaks River or its tributaries
above Hilner Dam in addition to those now constructed or authorized to te
sonstructed to provids water for irrigstion purposes, the Indian Burean
Tecognizes that, notwithstanding the establishmwsnt of a storage right for

such additional facilities with a priority subsequent to that aszsigned to
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Palisades Dar 2nd Reservolir, Reclammtiion zey hersafter contract with
water users crganizations which then have storage rights in Palissdas
Reservoir, to operste not to exceasd 300,000 acre-fest of such capacity
for the stortgs of water for irrigstion for the benefit of such organi-
zztions &s though that capacity had & storage right of ldsntical prior-
ity with that held for Palisades Dam and Reservolr,

Delivery of Water; Measurement and Lossss: Return Flow

g8, {a) To the extesnt that water is pumped from wells and fronm
surface strsams that flow into American Falls Reservoir, actual measurs-
wenta 2t the well beads and at the discharge lines of cther pumping ﬁlmta
delivering water for the said Michaud Division 2hall be meds during sach
irrigation meason. 411 water provided through the Michaud Division
syatex for the irrigation of lands of the Michaud Division of the Fort Bsll
Indian Reservation from iny and all sources in any irrigation season shall
be sccounted for az watar stored for the Indian Bursau as provided in
article 4 and chargsd thereto, except:
(1) Surfsce waters that ey be availadble under
,?’ﬁflood watar rights that may be obtained with a

prierity of not earlier than one year before

the priority held for Palisades Reservolr; snd
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(2) Bot to excesd an eversge anmusl amount of 22,400 scre-

feet, ez prescribed by Section 3(b)(1l) of said act of August 31,

1954 (Supre) ealemlated over 2 tem-ysar period including the .

irrigation msagon just ended and the preceding nins irrigetion

sesaons, from ground water pumpsd apy plece in the Michsud Division

systez, TUntil a f£ull tep-ysar period is zvallable, the average

shall be for the ysars of projest cperztion,
Delivary of water to lands of the said Michesud Division that as above
provided in this articlc iz chargeadble to stored water for any irrigation
zezson, shall be limited, howsver, to the quantities of stored water avail-
able as provided irn articls 4, and the supply of watsr available from all
sources through the Michaud Division system shall be limited to the irrigstion
of not to excesd 21,000 acrss of land, Lands within the outsr bourdariss
of the Michaud Division, but which do not share 1n the water supply pro;ridad
by this aérenant, ars hershy excluded from any of the bepafite of this
agresment, of the act of August 31, 1954, and of ths Michaud Division systexm.

(b) The water chargeable to Indian Buresu stored water as

provicded In this article shall be determined from day to day during the
irrigation season of each ysar, Corresponding credits from day to day
shall be given by the watermaster to the water righta, whether patural
flow or storage rights, that have besn infringsd on by pumping for the
iicbaud_Division. Ths amounts represented by such infringsments, to
wboucug'r .thty shall accros, shall be zade up out of stored water avail-
able to ﬁu ;ndian B:areau under this agreemsnt, from day to day, if nec-
aszary, The deterwination of the charges and the credits heresunder shall
bs under a formla to bs deviged by the watsrmester, after consultation
with the Advisory Committss, taking 1ﬁtc account &s ope factor the so-
called Rewell formmla with respsct to the infleow into Amsrican Yalls
Reservelr, ms this formula is affected, in the judgment of the watermaster,
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by opersiion of this contract End by other factors that &ffect the formmls.
Departures from thet formula shall be called toc the gitention of the
Advizory Comeitiee from time o tinme.

(c¢) Iz sddition to other specific -p:;cvisions az to the 2is.
trivution ¢f losses chargesble to stored wzier, there shell bDe charged
gzzinst stored water heald under this sgreement to the credit of the
Indian Buresu st the end of any irrigesiion season one znd ope-balf per
cent (1#%) to offset evaporation losses. Such chargs shall be made as
of not latar thawn the end of the snguing stormge seascn.

(&) The Indisn Buresu shzll mare nc cleim cn behalf of the
United States or of sny individusl, community or band of Indisng of any
surface return flows from the Michand Division sfter they enfter Amsrican
?allis Reservoir, except as they are recaptured before lesving the Division,
end are used directly on the land of that Division. Nor shall any such
claim be made for underground flows axcept to the extent covered by
paragraph (a) of this article. Return flows hereby relinquished, vhether
surface or underground, shall be credited either to the river or to the
reservolr in accordance with the relative priorities heretofore or here-
after established under the laws of the State of Idsho.

Ordering of Water

9. Under the plan of develorment adopted by the Indian ‘Bures;u,
there will normally be no direct delivery from the Snake River of either
natural flow or stored water. Thersfore, the provisians of article &
will govern as to the rights 4o water, vhether charges therefor sball be
zguinst natunel flow or storsd water, matiers of replacemeni of wvaters
from storage, and related problems. If, on occasion, bowever, there is
need for direct delivery of stored water to the Indian Burean, thls

sb2ll be affected by the Indian Burssu notification to the '-_ratermter, ‘



s reagonable period in advsnce, of the amount of water within its
entitlements as stated in thisg agreement to be delivered for lands of
the Mizkand Division.” ‘

Compleints Regarding Water Supply

10. Reclemation and its officers, sgents and employees in charge
of American Falls and Palisades Reservoirs and the watermaster will use
thelir best efforis and best Judgment to deliver to the Indisn Bureau its
proportionate share of the water to which it is entitled under this agree-
ment. Should the Indisn Bureau feel sggrieved because of an salleged
mistake or inaccuracy in thg delivery of water or in the division of
stored water =mong the parties entitled to such water from the reservoirs,
the Indian Bureau sball immedimtely report such alleged mistake or
inaccuracy to the watermaster and to the pfﬁcial of Reclamation in
charge of the reservoir. If the watermasster f£inds that the Indian
Bureau's proportionate share of stored water is not being delivered, he
willl correct ;tbe error &s early as possible.

Indian Bureau's Storage Cost Obligation

11. (a) The water supply costs associated with the storage space
provided in this cgreement for the Indian Buresu is two hundred eleven
thousand, three hundred nine and seventy-nins one-hundredths dollars
($211, 309.79) for Americen Falls Reservoir and a meximm of seven hundred
fifty-five thousand cne hundred dollars ($755,1oo.oo)_ for Palisades
Regervoir, being & total meximun obligation of nirce hundred gixty-six
thousand four hundred nine and seventy-nine one-hundredths dollars
(3$966,409.79) .
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(b) The water supply costs for Palisades Reserveolr included in
the obligation above stated are based upon the sum of seven bundred fifty-
five thousand one hundred dollars ($755,100.00), this being determined at
the rate of nine dollzrs ($5.00) per acre-foot of cepacity 2nd on the
assumption that the reimbursable comstruction costs of the Palisades
Project finally allocated to joint facilitles equal or exceed the sum of
twenty-three million two hundred one thousand cne hundred dollars ($23,201,100).
If the reimbursable Jolnt Ffacility construction costis, as finally determined,
are less than +twenty~three million two hundred one thousand one hundred
dollars ($23,201,100.00), and as a result, the emount of joint facility
costs sllocsted %o irrigetion ere lesa than the amounit expected so to be
alloceted according %o the Secretary’s report of July 1, l9h9,-3-’/ the apount
of the reduction shall be proportioned between irrigation construction
costs assigned to be repaid by the water users and those assigned for
repayment from pover revermues on the basis of the smounts of egtimated

irrigation construction costs so assigned in the Secretary's report of

July 1, 1949. The amount of reduction, if any, when determined by the
Secretary, shall be distributed equally a&s a credit sgainst the construe-
tion charge obligation of all space the costs of which are alloceted to
irrigation. The total amount of credit and the portion thereol to woich

the Tndian Bureau is entitled shell be announced in writing by the Secretesy

promptly after finel construction costs are determined and the allocations

1/ 0f the estimated Joint facility comstruction costs, $21, 72k, bOO were
allocsted to irrigetion under the report approved and adopted by the
Secretary onm July 1, 1949 (H. Doc. No. 720, 8lst Congress).
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thereof &re mds. In no event, howsver, shgll the credit be such 28 to
reducs the Indisn Bursau's construction charge odligation on sccount of
Paligades space to less than six hundrsd fifty thousand twe hundred
twenty-five dollars ($£50,225.00), this being a% the rate of seven
dollars and seventy-five cents ($7.75) per acre-foot of capacity as statad
in this sgreement, |

(¢) Upon exscution and approval of this Memorandum of dgresmant
by the Secrstery of the Intsrior, the Buresu of Reclammtion shall trans-
fer to the sccounts of the Indian Bursau on & nonappropriatien cost
trensfer vouchsr £he amount of $861,534.79 on account of its storage
cost obligation which includes the minimum amount of $650,225,00 en
account of Palisadss Reservoir space, In the event that there is a
determination in accordance with the provisicns of paragraph (b) of this
articls that the cost of szuch space in Pﬁlisadea Regervolr exceeds this
mininum amount, Reclamation shall notify the Indian Bureau Qf this
detarmination and thereafter the Bureau of Raclamation shall tranafer to
the Indian Buresu oz & nopappropristion cost trensfer voucher such addi-
tiomml ecosts, The Indian Buresn rurihar agreas that the cost apportiorned

to it on acecownt of its storage cost obligation for American Falls and

cesdd ol =

Palizades Resarvolrs shall be considered toc be & part of the appropria-
tion limitation of $5,500,000 as provided for in Section 7 of Public Law

7.1, 83rd Congress, approved August 31, 1954.
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Reserved Works: Cars, Oparation and ¥aintenasnce Thersof

12, (&) The Indian Burssu, during the period of operstion and main-
tenance of the rezerved works by Reclamtion, shall pay to Reclamation
tha share .c:f costs of op'eraticn and mmintenancs thsreof, including what-
ever costs my be incurred in ths delivery of water therefrem, which is
apportionabls to the irrigation storage rights therein and which is
allocable to the Indian Bureau's rights defined in article :a. In dater-
mlning the total costs apportiomable annually to the irrigation storags
rights in these works there shall be includsd payments required to be zade
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in sceordance with the provisions of article 6, but there shall be excluded
whatever amounts are required to be paid z& American Fells operztion and
maintensnce charges under the contract of June 15, 1323, between the Idaro
Pover Compsny =nd the United States, as it may bereafter be amended.

(v) With respect to the determinetion under (a) of this
article of the costs for Palisades Dem and Reservoir, there ghsll be
determined from time to time by the Secretary, after comsultation with the
Advisory Commlttee, the basis for disitributing among the variocus purposes
vhich by law are to be served by the dam and reservolr the costs of
operation =nd maintenance thereof and the basis for assigning those costs
for repayment. In determining the such total costs annually apportioned
to the irrigaticn storage rights there shall be deducted from the total
annual cost of operation and maintenance of the dam and reservciz;; those
costs which are determined to be property chargeable to other pur;)cses
served by the reservoir and for which other provision for repayment, ia
whaole or in part, is mede pursuant to lew. The costs apportionable to
the irrigation storage rig?;ts in Palisades Dmm and Reservoir shall be
distributed annually to all storage space thet is made available for
irrigation purposes.

(¢) Payment of the Indian Burezu's share of operation and main-
tenance costs of the reserved works shail be made for each calepdar year
on the baxis of snnual estimates by Reclemation. The notice of these
annual estimates, hereinafter referred toc as the operation and maintenance
cﬁe.rge notice, shall contain a statement of the estimated cost of opers-

tion end maintenance of the works to be incurred for the calendar year
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invelved, the smount therecf sppartionsble $o the irrigstion starsge
rights therein, and the amount of the Indisn Buresn's ghere of these
estimzted costs. The operstion and msintensnce chargs notice shall be
furnished to the Indian Burezu on or before February 1 of the calendsr
year for which the notice is issued, but a preliminary estimste shall be
glven by June 1 of the preceding year. The Indian Buresu shall transfer
to Reclmmetion the amount stated in the notice on or before April 1 of
tae yesr for which it is iszsued or such other date sz ?ay be agreed on.
(8) Whenever in the opinion of Reclam&tiodJ;unds-so advanced
will be insdequate tc operate and meintain the reserved works, a supple-
ntel operation znd maintensnce charge notice mey be given, stating therein
the amount of the Indian Bureau's share of the additiopnal funds reguired,
and the Indian Bureau shall advence that additional =mount on or before
the date specified in the supplemental notice. If funds advanced by
the Indian Bureau under this article exceed its share of the actusl cost
ot oferation and m&infen&nce of the works for the yeér for which advanced,
the surplus shall be credited on the operation and maintenance charges
to become due for succeeding ysars.

Payment of Costs in Delivery and
Distrivution of Stored Water

13. {a) The Indian Bureau shall pay, in addition to its proportion-
ate share of the cost of operation ==d maintenence of American Falls
Reservoir and Palisades Reservoir as provided under the preceding article
of this msgreement, 1ts proporticnste share of all costs of the delivery
and digtribution of water beyond the outlet works of the delivering

reservoirs. These costs shall include, with respect to costs incurred
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by Reclametion, a1l costs and expenses of whetsoever nature or kind in

| connection with, growving ocut of, or resulting from the &lstribution of
stored water, the protection of stored water between the reservoir and
the points of diversion from the river including the prevention of ddiver-
sion of such water by parties not entitled thereto. Whatever costs of
this character are incurred by Reclamation shall be distributed among
the Indian Buresu and all others on vhose Dehalf such costs have been
incurred con the basis thet the operation and maintenance coste of the
regservolr are &stributed among the various rights. Unless otherwi/s-;
agreed in writing by Reclamation and the Indian Bureaw, such costs shall
be paid apnually and for billling purpeses shall e included as part of
the operation and mai{ntenance costs under the preceding article 12 of
this ég:reement.

(b) The Indian Bureau shall alsoc pay its proportionste share
of the costs incurred by the watermaster in the delivery and distribution
of water in accordance with the provisions of article 9 %o the extent
that those represent costs incurred other than by the sctivities of
Reclamation in the delivery and distribution of water. The costs will
be apportionsd and paid in accordance with the provisions of the laws of
the State of Idaho.

Advisory Committee

1k, (&) 1In its operation and maintensnce of the various Federal
dams and reservoirs on the Snake River, the United States hes contracted
with the various water users organizations having a storage capacity in

that system to comsult from time to time with the Adviscry Committee on
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the various matters &3 wili»have & substantial bearing un the determination
of the amount of stored water t0 be available in the v;'&:'ious reservoirs
and on the costs of opersztion and mmintenance of those reservoirs which
are reguired to be Borne by the spase allocated éo drrigstion storsgs.

The consultation ghall include such matters a.s' under this sgreement
specifically requires consuitation with that Commlttee. The reprzsenta-
tive of Reclamation will meet with the Advisory Committes from time fo
time, but pot less often than two times each ysar at guch dztes and places
a3 may be fixsd by the Advisory Committee.

() Iz;fomal memorands concerning working arrangements for the
carrying out of the provisions of thisg erticle may be entered intc from
time to time betwsen the Regional Director, Region 1, Bureau of Reclamation,
or other designated representative of the Secretery and the Advisory
Committes.

{¢) Beginning January 1, 1953, the Advisory Committee 1s agreed
to be the Committee of Hine, as that commitiee may be constituted from
time ‘o time. The Committee of Nipe shall continue to function as the
Advisory Committee under this sgreement untll a different repi-eaenta.tive
vody has besn designated by a vote of the majority of the water users
votlng &t any fegula.r annual meeting of the water users of District Fo. 36
held a% provided by lav. PFurther designations of bodies to serve as the

Advisory Committee may be made from time 4o time by this same election

process.



Stetetory Limitetions on ¥ater Supply

15. (&) 1In accordance with the sct of August 31, 1954 (68 Stat,
lozé), this agreemant (excepi for the flood water rights referred to
in article 8) with respect to the water supply for the irrigation of
the lands of the Michaud Division of the Fort Hell Indisn Raessrvation,

(1) bereby limits that supply to (i) the yisld of

the space In Palisadss and imsrican Falls Reservcirs, as

set cut in this agreement, and (ii) to the supply obtained

by the pumping of ground watar of not more than 22,400 acre-

feet 22 an average caleulated st the and of an irrigation

season including the irrigation season just ended and the

preceding irrigation seasonz up to a maximum of nine; and

(2) hersby provides the consent to & priority in time'™”
and right in such bepeficial consumptive uses of ths waters

of the Snaks River, amﬁ ite tributaries, as are established

under the laws of the State of Idaho, prior to August 31,

1954, a8 against any use of .the water arising on or flowing

through the Fort Hall Bottoms within the Fort Hall Indian

Rasarvation, includiz;g, but not limited to, the intercepisd

r‘lé of Ross Fork Creek, the Portnsuf River below Pocatello,

Big Jimmy Creak, Big Spring Cresk, and Clear Creek.
ind the United States, with the construction, operstion and mmintenance
of =aid works of the Michaud Division of the Fort Ball Indian Reservation,

Bamby waives any of its rights, sxclusive of the rights provided in this
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agresment, to the use of the waters arising on or flowing through

the Fort Ball Bottoms, including, but not limited to, the intercepted
Zlow of Boez Fork Cresk, the '?artneu.f River below Pocatello, Big
Jimmy Creek, Big Spring Creek &nd Clear Creek, for the irrigation
‘of the lands of ssid Michaud Division. Excepi & provided hersin,
nothing in this agreemsnt shall affect any rights in anci te the
waters of the Port Hxll Tndian Reservation or the Snaks Rivér and
its tributaries,

(8) The limitations imposed in the statute and in (&) of this
articls 15, ars made for the bensfit b<;th of Reclamation and water users!
organi 2tions contracting with Reclazstion for storsge capacity ‘tn ths
ressrvoir system, and for water users having nstural flow righis below .
the points of diverszion for the Michaud i)ivisicn by the Indiap Bursau, .
Fo modification in these limitations, or in other provisions of this |
agreepsnt intandsd to effect the purposes of Section 3 of the det of
August 31, 1954, shall be mrde without the contractual approval of all
the water users and water use:_'a‘ organizations rc:' the bepafit of whom

these limitations are Imposed.
Additional Agrsemmsntsa

16. It im recognized that from the power and epsrgy to be gmperated
at the Paliszades powsrplant, a ‘supply %ill bs provided for the operation
of the pmeping plant of the Michaud Divislion of the Fort Hall Indian
Remmti:o‘;z and that reverues from the zale of surplus epergy will be
made avaih;bié for a portion of the retwrn of that project’s cost, These

mtters are to be the zubject of a separate sgresment

Powerplant Cosrations

17. FNotwithstanding provisionas to the contrary in this sgreewent,

the Indian Buresu rscognizes that:
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(1) The United Stetes; in its operation of the Americsan
Falls Dam povervlant will be govemea by the provisions of
the contract of June 15, 1923 with the Idsho Power Compexny,

&5 that may be amended, and as further lim{ted by t}%e provisions
‘ct' article 6. |

{2) The United States, in its operation of the Palisades
Dam powerplant, will be governed by the provisions of article &
end these criteria, among cthers: ~ that the plant ghall be
operated 80 =23 to hold to a practicable minireum the loss of
wvater that would otherwise be aveilable for storsge in the
reservolr system for irrigation purposes; and thet, uwntil such.
time as a reregulaiing reservoir has been put into operation,
wide fluctuations in the release of water to meet peak power
loads will, during irrigation seasons, be confined to pericds
when this cap be done wlthout substantial variation from the
flows that would ctherwise be preéent in the river below the
dam.

(3} The operation of the Palisades Dam powerplant, dur-
ing & five-yeai period (.but not beyond the end of the rpaticnml -
defense emargency as declared by Proclamation of the President,
Fo. 291k dated December 16, 1950, 3 CFR 1950 Supp., p. T1),
beginning with the date when the first unit of that plant is
first placed in service, may be in the folloving manner:

In 2ddition to normal operation at other times

within the limits provided by this agreement, the

Dlant may be operated to produce an average of
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-

60,000 kilowstts (217,440,000 Hlowatt-hours)
during the period October through Februsry of
esch storsge semson when the flow of the river
at the dam is equal to or grester than for those
months of the medisn yesr during tbe period 1928
through 1947 whenever such operation is required
in the jud.gmegt 0f the Defense Elsctric Power
Administraﬁcr, or his successors in funciions,
to help meet certified defense lozds served from
power systems with which the plant is inter-
connected, ddrectly or indirect-iy.

Miscellanecus Revenues

18. {a) Eaving regard for the allocations of investment and repay-
ment responsibilities, miscellaneous revenues realized in comnection
with the cperation and maintenance of Palisadss Dam and Reservoir and
related costa shall bé distriduted anpually as follows:

Twenty per cent (20%) to be distributed among

the Indian Bureau and other parties having sitorage

rights in the reservoir on the same bzgis that

orerstion and maintenance costs are distribﬁted.

Eighty per cent (80%) to remain the property of

the United States.

(v) Miscellsneous ‘Tevenues realized in connection with the
operztion and maintenance of the reserved works and related cosis, except

those in (a) of this article, shsll be distridbuted among the irrigatien

33



atorege rights on the same basxis thet oparstion and meintensnce costs ere
distributed, such distribution to be effecisd &nnually in connsetion with
the fipal snnusl adfusipants of operaztion and meirntensnce coste,

Limitation of Ares of lands in nop-Indian
Ownership for Which Water is Furrished

19, 4= pnﬁcribed by the Fadsral Reclamstion laws, water mads zveil-

able hareunder shall not be delivered to non-Indian lands of more than
| ope-hundred-sixty (160) irrigable acres in the bensficisl owpership of
any one person or othsr entity, or more than thres-hundred-twenty (320)
irrigabls acre; in beneficial owpership of a husband and wife as temants
irn common or as community property, except that daliﬁry my be mads to
lapds held in excess of this limitation in accordance with the provisions
of sscticn 46 of the Act of May 25, 1926 (44 Stat, &49), as amended by
the Act of July 11, 1956 (70 Stat. 524),

Contingsnt on A.pprcpriationa or Allotment of Funds

20, The expsnditurs of any momey or ths performence of any work by
the agencies who ars parties hersto ars contingent on funds required
therefor having been made avallable by the Congress.

Effective Date and Term of Agreement

21.-.f!1‘d.p"&grctnnt ¥will become effective on the date of its approval
by the&cntary of the Intarior 2nd will remain in force until terxdnpatsz
by the Secretary of the Intericr., It is anticipated that the first year
of water delivery on the Hichaud Division of the FPort Ball Indian Rsssrvation

will be calendar ysar 1360. Interim uss of ibs storage capacity described
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in this agreemsnt By be mudes under the Reclammtion Laws until that time

or aéy extension of such dz=te, The Indian Burezu is to notify Reclamstion
st later than Jepuary 1, 1940, of azny change which will extend the tipe

when weter is to be first deliversd., The peymsnts required under ariicles 11,
12 and 12 of this sgreemsnt will not commence until the year in 'hich. water

iz Salivered.

Right of Appsal frow Action Taken Pursuant
to The Terms of This Agreemsnt

22, In carrying out this Memorandum of Agresmsnt should &n actiocn be
takan by ope party which ths othsr pé.rty disputes an cpportunity aha_ll
be afforded to =much party to protest such action, and in the svent proper
adjustment of the difference between the parties cannot be rsached, the
objecting party shall ha.-re. ths right to zppeal in writing to the Secrstary
cf the Interior. L copy of any such appsal shall be furnished to ths
other party, who will likewise have the right to present his visws in
writing to the Secretary of the Interior for decision. The dacision of
the Secrstary in any such &ppeals shall be final and bipding on &1l the

parties,

E, G. Nialsen
. hasistant Ca-iaaicngr, Bureau of Reclammtion

g

SR ¥, Barton Greemsood
SR Deputy Commissionsr, Bureau of Indian iffairs

Approved: lApril 25, 1957

Fred G. Asndahl
Last, Secretary of the Interior
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ATTACHMENTE

LIST OF BLACKFOOR NATURAL FLOW STATE
CREATED WATER RIGHTS PROTECTED BY
PARAGRAPH 27-11375x.d



PROTECTED BY PARAGRAPH 27-11375x.d.

ATTACHMENT E
LIST OF BLACKFOOT NATURAL FLOW STATE CREATED WATER RIGHTS

27-1A 27-21A 27-371 | 27-2003A | 27-7302 | 27-10844 | 27-11997 | 27-12136
27-1B 27-21B 27-37L | 27-2003B | 27-7370 | 27-10847 | 27-12000 | 27-12137
27-2A 27-21C 27-37M | 27-2008 | 27-7374 | 27-10878 | 27-12002 | 27-12142
27-2B 27-21D 27-37N | 27-2009 | 27-10096 | 27-10943 | 27-12003 | 27-12151
27-3C 27-22A 27-38 27-2018 | 27-10116 | 27-10999 | 27-12006 | 27-12152
27-3D 27-22B 27-39 | 27-2019A | 27-10207 | 27-11016 | 27-12014 | 27-12189
27-3E 27-23B 27-40 27-2026 | 27-10292 | 27-11117 | 27-12015 | 27-12192
27-3G 27-23C 27-41 27-2039 | 27-10296 | 27-11233 | 27-12016 | 27-12198
27-4AC 27-23E 27-45 27-2040 | 27-10341 | 27-11236 | 27-12027 | 27-12199
27-4F 27-23F 27-47 | 27-2041A | 27-10344 | 27-11245 | 27-12028 | 27-12200
27-4H 27-25A 27-49 27-2041B | 27-10357 | 27-11261 | 27-12029 | 27-12201
27-4L 27-25B 27-50 27-2049 | 27-10358 | 27-11262 | 27-12030 | 27-12213
27-4M 27-25C 27-51A | 27-2052 | 27-10362 | 27-11269 | 27-12031 | 27-12214
27-4S 27-26A 27-51B 27-2054 | 27-10370 | 27-11271 | 27-12032 | 27-12229
27-4Y 27-26B | 27-52 27-2066 | 27-10388 | 27-11273 | 27-12035 | 27-12230
27-47Z 27-26D 27-54 27-2078 | 27-10390 | 27-11317 | 27-12040 | 27-12246
27-5A 27-26E 27-55A | 27-2080A | 27-10398 | 27-11330 | 27-12045 | 27-12247
27-5B 27-27D 27-55B 27-2165 | 27-10452 | 27-11334 | 27-12050 | 27-12250
27-12A 27-28 27-56 27-4009 | 27-10505 | 27-11918 | 27-12051
27-12B 27-29B 27-73 27-4010 | 27-10539 | 27-11919 | 27-12064
27-13A 27-29C 27-74 27-4058 | 27-10545 | 27-11930 | 27-12068
27-13B 27-29D 27-76 27-4077 | 27-10550 | 27-11931 | 27-12069
27-14B 27-29E 27-85A | 27-4079 | 27-10552 | 27-11939 | 27-12074
27-14C 27-35A 27-88 27-4096 | 27-10555 | 27-11940 | 27-12080
27-14D 27-35B 27-94 27-4097 | 27-10557 | 27-11966 | 27-12081
27-16A 27-37A 27-102 27-4141 | 27-10657 | 27-11988 | 27-12108
27-16C 27-37C 27-104 27-4147 | 27-10667 | 27-11989 | 27-12115
27-17 27-37F 27-105 | 27-7008A | 27-10728 | 27-11992 | 27-12116
27-20A 27-37G 27-106 | 27-7008B | 27-10756 | 27-11994 | 27-12118
27-20B 27-37H | 27-2001 | 27-7071 | 27-10790 | 27-11995 | 27-12121




ATTACHMENT F

BLACKFOOT RIVER EQUITABLE
ADJUSTMENT SETTLEMENT AGREEMENT
PURSUANT TO THE 1990 FORT HALL INDIAN
WATER RIGHTS SETTLEMENT AGREEMENT



Blackfoot River Equitable Adjustment Settlement Agreement
Pursuant to the 1990 Fort Hall Indian Water Rights Settiement Agreement

Infroduction

This Settlement Agreement (“Agreement™) by and between the Shoshone Bannock Tribes
(“Tribes™), the United States, the State of Idaho (“State”), the Basin 27 Water Users, and the
Committee of Nine, hereinafier referred to as the “Parties” sets forth the terms and conditions of
the Equitable Adjustment provided for in paragraph x.d of water right No. 27-11375. This
Agreement is an addendum to the Partial Final Consent Decree Determining The Rights of the
Shoshone-Bannock Tribes to the Use of Water in the Upper Snake River Basin, dated August 2,
1995 (“Consent Decree”),

Objective

This Agreement implements Article 7 of the 1990 Fort Hall Indian Water Rights Agreement
(“Fort Hall Agreement™), and Section II of the Consent Decree pertaining to the diversion of
Natural Flows from the Blackfoot River pursuant to paragraph x.d of water right No. 27-11375,
recognizing the variability of water supplies available on a year-to-year basis. The Parties have
developed and agreed to the Blackfoot River Water Management Plan that tracks the use and
quantifies all Blackfoot River Basin Natural Flow diversions occurring as a direct result and
benefit of paragraph x.d of water right No. 27-11375.

Paragraph x.d. of water right No. 27-11375 “ensures persons diverting natural flow from the
Blackfoot River prior to January 1, 1990, whose rights are decreed in the SRBA, will continue to
receive that full legal entitlement under state law.” The Fort Hall Agreement allows the Basin 27
Water Users to continue to divert that amount of water put to beneficial use under state created
water rights prior to January 1, 1990. The credit and water accounting system described below,
provides Equitable Adjustment Water to the Tribes to offset Basin 27 water diversions protected
by paragraph x.d. of water right No. 27-11375 that are in excess of the 45,000 AFY of water
from the Blackfoot River. All water right holders in Basin 27, including tribal and non-tribal
diverters, are respousible for diverting or calling for only the amount of water needed for
authorized beneficial uses. This Agreement, together with the Blackfoot River Water
Management Plan approved by the Parties, form the basis for the equitable management of the
Blackfoot River drainage and for the equitable adjustment of water right No., 27-11375,

Definitions
The following definitions apply for purposes of this Agreement:
a) “Basin 27 Water Users” mean persons diverting Natural Flow from the Blackfoot
River Basin under water rights listed on Attachment E to the Consent Decree and

under de minimis domestic and stock water rights with a priority date earlier than
January 1, 1990. “Basin 27 Water Users” includes the Miners Ditch water
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bypassed as mitigation for water right no, 27-7577 in the name of the City of
Blackfoot.!

b) “Basin 27 Primary Volume” is the cumulative annual volume of Blackfoot River
Basin Natural Flows diverted by the Basin 27 Water Users during the irrigation
season as a direct result of being allowed to divert Blackfoot River Basin Natural
Flows ahead of the Tribes as provided by the Fort Hall Agreement and described
in water right 27-11375 The calculation of the Basin 27 Primary Volume is
described in Section 4.1) of the Plan.

c) “Committee of Nine” means the advisory committee of Water District 01 and any
successor thereto.

d) “De minimis domestic water right” for purposes of this Agreement means (a) the
use of water for homes, organization camps, public campgrounds, livestock and
for any purpose in comnection therewith, including irrigation of up to one-half
(1/2) acre of land, if the total use is not in excess of thirteen (13,000) gallons per
day, or 14.5 acre-feet per year or less for storage, or (b) any other uses, if the total
use does not exceed a diversion rate of four one-hundreds (0.04) cubic feet per
second and a diversion volume of twenty-five hundred (2,500) gallons per day.
Domestic rights shall not include water for multiple ownership subdivisions,
mobile home parks, or commercial or business establishments, unless the use
meets the diversion rate and volume limitation set forth in (b) above.

e) “De minimis stock water right” for purposes of this Agreement means the use of
water solely for livestock or wildlife where the total diversion is not in excess of
thirteen thousand (13,000) gallons per day or 14.5 acre-feet per year or less for
storage.

) "Equitable Adjustment Water" is a supplemental water supply provided to the
Tribes for the purpose of protecting water right no. 27-11375 if the Basin 27
Primary Volume exceeds 45,000 acre-feet per year and all available credits,
consistent with the terms of this Agreement.

2) “Fort Hall Agreement” means the 1990 Fort Hall Indian Water Rights Agreement
executed by the Shoshone-Bannock Tribes of the Fort Hall Reservation, the State,
the United States, and the Committee of Nine.

YAl or part of 16 water rights may be diverted into the Miners Ditch, none of which are in the name of Miners
Ditch nor do they include any designation they are to be bypassed for mitigation purposes. Those 16 water rights
are: 27-3G, 27-17, 27-20A, 27-20B, 27-22A, 27-23E, 27-35A, 27-10296, 27-10341, 27-10344, 27-10505, 27-
10756, 27-10790, 27-10999, 27-11117, 27-11940.

2 De minimis domestic or stock water rights diverting Blackfoot River Natural Flow with a priority date earlier than
January 1, 1990 do not count toward Basin 27 Prituary Volume. Order on January 31, 2012 Joint Status Report Re:
Motion for Accounting ( “[Dje minimis domestic and stock use rights will not be counted toward the 45,000 acre-
feet per year estimate from the Blackfoot River contained in Paragraph 27-11375x.d of the Fort Hall Consent
Decree.”)
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h)

b

k)

D

m)

p)

“IDWR” or the “Idaho Department of Water Resources™ means the executive
agency of the State of Idaho created by Idahe Code § 42-1701, or any successor
agency.

"Natural Flow" means the natural flow of the Blackfoot River Basin that is
available for diversion, as referred fo in section x.d of water right 27-11375 and as
specifically defined and calculated in the Plan. When the term “natural flow” is
used in this Agreement rather than *“Natural Flow” the classic meaning of natural
flow is intended as illustrated in Section 4.k) of the Plan.

“Parties” means the Tribes, the United States, the State, the Basin 27 Water Users,
and the Committee of Nine.

“Plan” means the Blackfoot River Water Management Plan.

“SRBA District Court” means the District Court of the Fifth Judicial District,
State of Idaho, in and for the County of Twin Falls that is assigned Civil Case No,
39576.

“State” means the State of Idaho, admitted to the Union on July 3, 1890.

“Supplemental Equitable Adjustment Water” is an additional supplemental water
supply provided to the Tribes for the purpose of protecting and satisfying water
right No. 27-11375 if the Basin 27 Primary Volume exceeds 45,000 acre-feet per
year, all available credits provided for under paragraph 1 of this Agreement and
all Equitable Adjustment Water provided for under paragraph 2 of this
Agreement.

“Tribes” or “Tribal” means the Shoshone-Bannock Tribes of the Fort Hall
Reservation in Idaho as the collective successors-in-interest of Indian signatories
to the Second Treaty of Fort Bridger of July 3, 1868, 15 Stat. 673, and subsequent
Tribal/federal agreements.

“United States” means the United States of America acting through the United
States Department of the Interior, Bureau of Indian Affairs.

“Water District 01” means the instrumentality created by the Director of the
IDWR pursuant to Idaho Code § 42-604 (1992) and any successor thereto.

“Water District 27” means the water district designated by the Director of IDWR
pursuant to Idaho Code § 42-604 (1992) for the distribution of water in the
Blackfoot River Basin and any successor thereto.

“Watermaster” means the person elected by Water District 27 and appointed by
the Director of IDWR 1o distribute water within Water District 27,
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Terms and Conditions

1. Basin 27 Credit Account

The Parties agree to establish and utilize a credit account based on the diversions of
Natural Flows of the Blackfoot River Basin by the Basin 27 Water Users as contemplated
by provision x.d of water right 27-11375, and permitting the Basin 27 Water Users
beneficial use of their water rights. The credit account shall be administered as follows:

2)

b)

d)

e)

Credits are accrued when the total annual Basin 27 Primary Volume diversions
are less than 45,000 acre-feet per year (afy). Credit accrual is limited by the
natural flow supply of the Blackfoot River basin when the supply is less than
45,000 afy. Credit accrual is calculated as follows:

Credit Accrual = (Lesser of 45,000 afy or available natural flow supply) — Basin
27 Primary Volume Diversions :

The total available natural flow supply is described in Section 4.k) of the Plan,

Credits are used if Basin 27 Primary Volume diversions exceed 45,000 acre-feet
per year, on an acre-foot for acre-foot basis.

The credit account shall have the following conditions and limitations:
1. Maximum Credit Balance: 40,000 acre-feet

2. Annual Maximum Credit Accrual: 20,000 acre-feet per year

3. Annual Maximum Credit Use: 12,000 acre-feet per year

These conditions are put in place to protect the Tribes’ ability to utilize natural
flows of the Blackfoot River while enabling the Basin 27 Water Users to continue
annually to divert, to the extent of beneficial use, that volume of water as

‘provided for in the Fort Hall Agreement.

The Plan includes an annual accounting of the credit balance, credit accrual,
and/or credit use each year, and the Watermaster shall provide the Tribes, Basin
27 Water Users, the Bureau of Indian Affairs, and Committee of Nine with this
information prior to January 5™ of each year, The credit balance at the start of the
irrigation season is the available credit for use in that year.

The irrigation season of the calendar year in which this Agreement is adopted by
the SRBA District Court shall begin with a credit balance of 20,000 acre-feet.

2, Equitable Adjustment Water

A separate Equitable Adjustment Water account will be maintained for the Tribes’ diversions
under water right no. 27-11375 if the Basin 27 Primary Volume is greater than 45,000 acre-feet
per year plus all available credits in any year. The Equitable Adjustment Water is not intended
to be utilized on a regular basis, and represents a supplemental water supply for the protection of
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water right mo. 27-11375, consistent with the terms of this Agreement. The Equitable
Adjustment Water account shall be administered as follows:

a)

b)

d)

g)

‘h>

Equitable Adjustment Water is only evailable for use if the maximum available
credits have been used for the current year.

The Equitable Adjustment Water account shall be replenished at a fixed rate of
1,000 acre-feet per year. The account will be replenished prior to the beginning
of the irrigation season.

The Equitable Adjustment Water account shall have a maximum balance of
10,000 acre-feet. The account balance at the start of the irrigation season is the
available Equitable Adjustment Water for that irrigation season.

Equitable Adjustment Water will be available to the Tribes on an acre-foot for
acre-foot basis in a quantity equal to Basin 27 Primary Volume in excess of a
combined 45,000 acre-feet per year plus the maximum available credits that can
be used in the current year.

Any Basin 27 Primary Volume diversions in excess of 45,000 acre-feet per year
plus available credit for the current year shall not exceed the amount of Equitable
Adjustment Water and Supplemental Equitable Adjustment Water available to the
Tribes.

The Tribes shall inform the Basin 27 Watermaster if delivery of Equitable
Adjustment Water is desired and the points of diversion for receipt of the water.

The Equitable Adjustment Water to be provided to the Tribes shall be supplied by
the Committee of Nine from a source and in a manner that allows the Tribes to
utilize the water source in a manner consistent with water right no. 27-11375,
without the need to construct additional conveyance or diversion works.

Nothing herein precludes the Committee of Nine from implementing actions to
increase the supply of Blackfoot River natural flow available to the Tribes.
Subject to the mutual consent of the parties to this Agreement, the Parties agree
that the obligation of Committee of Nine to provide Equitable Adjustment Water
will be reduced to the extent of any increase of the Blackfoot River natural flow
available to the Tribes resulting from such actions.

The Plan includes an annual accounting of the Equitable Adjustment Water
account balance, Equitable Adjustment Water accrual, and/or Equitable
Adjustment Water use each year, and the Watermaster shall provide the Tribes,
Basin 27 Water Users, the Bureau of Indian Affairs, and Committee of Nine with
this information prior to January 5™ of each year. The Equitable Adjustment
Water account balance at the start of the irrigation season is the amount of
Equitable Adjustment Water available for use that same year.
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B) “The irrigation season of the calendar year in which this Agreement is approved by
the SRBA District Court shall begin with an Equitabie Adjustment Water account
balance of 5,000 acre-feet,

3. Supplemental Equitable Adjustment Wafer

In the event that the Basin 27 Water Users’ Basin 27 Primary Volume diversions in any
year exceed 45,000 acre-feet plus the amount of available credits under paragraph 1 and
the Equitable Adjustment Water available under paragraph 2 above, then the Basin 27
Water Users may divert up to an additional 10,000 acre-feet of Basin 27 Primary Volume
provided such diversions are offset by the delivery of an equivalent amount of water to
the Tribes. The Supplemental Equitable Adjustment Water shall be administered as
follows: '

a) The Basin 27 Water Users, the State and the Commiittee of Nine will each provide
or pay for one-third of the 10,000 acre-feet of Supplemental Equitable Adjustment
Water, If requested, the Committee of Nine agrees to rent to the Basin 27 Water
Users and/or the State their proportionate share of the Supplemental Equitable
Adjustment Water at the then prevailing rental pool rate,

b) The Supplemental Equitable Adjustment Water to be provided to the Tribes shall
_ be supplied from a source and in a manner that allows the Tribes to utilize the
water source in & manner consistent with water right No. 27-11375, without the

need to construct additional conveyance or diversion works.

c) The Basin 27 Water Users shall be responsible for notifying the State and the
Committee of Nine of the need for delivery of the Supplemental Equitable
Adjustment Water and for coordinating delivery of the water to the Tribes.

d) Nothing herein precludes the State, the Basin 27 Water Users or the Committee of
Nine from implementing actions fo increase the supply of Blackfoot River natural
flow available to the Tribes. Subject to the mutual consent of the parties to this
Agreement, the obligation of the Committee of Nine, the State and/or the Basin
27 Water Users to provide Supplemental Equitable Adjustment Water under this
paragraph will be reduced to the extent of any increase of the Blackfoot River
natural flow available to the Tribes resulting from the actions of a party.

4, Exercise of Water Right No. 27-11375
Water right no. 27-11375 shall be exercised pursuant to paragraph x.d, as provided for in
the Fort Hall Agreement, to the extent that Basin 27 Primary Volume diversions are less

than or equal to the following quantity:

45,000 afy + annual credit used + Equitable Adjustment Water used + Supplemental
Equitable Adjustment Water used '
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At any point during the irrigation season when the Basin 27 Primary Volume exceeds the
above guantity, provisions of paragraph x.d of water right no. 27-11375 shall be deemed
satished and all water rights shall be administered in priority.’

5, Blackfoot River Diversions and Measurements

The Plan shall govern the diversion, use, and measurement of water. The Parties in
conjunction with the Basin 27 Watermaster shall develop a diversion and accounting
protocol pursuant to the Plan, which shall track the credit account and provision of
Equitable Adjustment Water and Supplemental Equitable Adjustment Water deliveries to
the Tribes as follows:

a) On a weekly basts, the Basin 27 Watermaster will calculate and publish
the Basin 27 Primary Volume. When the Primary Volume is within 5,000
acre-feet of 45,000 acre-feet per year plus the available credit for use in
the current year, then the Watermaster will notify the Tribes, Basin 27
Water Users, and the Comumittee of Nine that an Equitable Adjustment
Water condition is approaching and take further steps as outlined below.

b) The Basin 27 Watermaster will make a projection of the following
quantities for the coming week: total annual Basin 27 diversions, the
cumulative Basin 27 Primary Volume, the use of credits, and any
Equitable Adjustment Water or Supplemental Equitable Adjustment Water
supply due to the Tribes. These projections shall be based on the pattern
of diversions in prior years and the magnitude of diversions occurring the
previous week, estimated available natural flow water supplies, and
changes in requested Basin 27 diversion demands as per the Plan. The
projections shall be provided to the Parties for review.

c) When, based upon the accounting in subparagraph b) above, a delivery of
Equitable Adjustment Water or Supplemental Equitable Adjustment Water
is owed to the Tribes in the upcoming week, then that quantity of water
shall be provided to the Tribes as governed by paragraphs 6 or 8 below,

d) This process is repeated until the Tribes have ceased diversions for the
year, no further Equitable Adjustment Water and no further Supplemental
Equitable Adjustment Water is available, or the Tribes’ water right no. 27-
11375 i1s filled.

6. Equitable Adjustment Water Delivery to Tribes
When, based upon the accounting protocol developed and the application of the credit system
described above, an Equitable Adjustment Water delivery is owed to the Tribes, then the Tribes

and Committee of Nine shall be notified by the Basin 27 Watermaster. The Tribes shall inform
the Basin 27 and Water District 01 Watermasters when delivery of the Equitable Adjustment
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Water is desired and the points of diversion for receipt of that water. The Committee of Nine
shall be obligated to deliver Equitable Adjustment Water at the rates specified by the Tribes over
the week, at the identified diversion points consistent with water right no. 27-11375.

7. Equitable Adjustment Water Supply to Tribes

The Committee of Nine shall take the necessary steps to ensure that a firm supply of water is
available fo the Tribes on a yearly basis to fulfill any Equitable Adjustment Water obligation.

On an anmual basis the Committee of Nine will confirm water is available and the source(s) of
said supply with the Parties.

8. Suppiemental Equitable Adjustment Water Delivery

a) Arrangements for the rental and delivery of Supplemental Adjustment Water shall be
secured when the Watermaster projects that water supply conditions will likely
necessitate the delivery of Equitable Adjustment Water.

b) When, based upon the accounting protocol described above, the Watermaster projects
that water supply conditions will likely necessitate the delivery of Supplemental
Equitable Adjustment Water to the Tribes, the Basin 27 Watermaster shall notify the
Basin 27 Water Users. The Basin 27 Water Users shall consult with the Tribes to
determine when delivery of the Supplemental Equitable Adjustment Water is desired and
the points of diversion for receipt of that water consistent with water right No. 27-11375.
The Basin 27 Water Users shall notify the State and the Committee of Nine of the need
for Supplemental Equitable Adjustment Water. Each party shall then be responsible for
providing its proportionate share of the equitable adjustment

9. Savings Clause

Nothing herein alters or amends the Sand Creek exchange or the mitigation obligations of
Mitigation Inc. Mitigation Inc. is the contracting entity that holds the storage contract rights for
storage space made available pursuant to Section 5 of the Fort Hall Indian Water Rights Act of
1990, Pub. L. 101-602, 104 Stat. 3059 (November 16, 1990).

10.  Binding Effect.

This Agreement shall bind and inure to the benefit of the respective successors of the Parties.

11.  Entire Agreement

This Agreement sets forth all understandings between the Parties with respect to the equitable
adjustment provided for water right no. 27-11375. There are no other understandings, covenants,

promises, agreements, conditions, either oral or written between the Parties other than those
contained herein.
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12.  Effect of Headings

Headings appearing in this Agresment are inserted for convenience and reference and shall not
be construed as mterpretations of the text.

13. Muliiple Originals

This Agreement is executed in sextuplicate. Each of the six (6) Agreements with an original
signature of each Party shall be an original.

14, Effective Date

This Agreement shall be effective upon approval by the Fifth Judicial District of the State of
Idaho in and for the County of Twin Falls, case no, 39576,

The Parties have executed this Blackfoot River Equitable Adjustment Settlement Agreement on
the date next to their respective signatures.

UNITED STATES

Dated: /7/() 1/ oL F
/S

<

Pacific Northwest Region
Bureau of Tndian Affairs
U.S. Department of Interior
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SHOSHONE-BANNOCK TRIBES

P .
e St/ /51
2 Daed:_ /) /5 /73
ANATHAN SMALL 7 /
Cha;rmav Shoshone-Barmock Tribes
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STATE OF IDAHO

/7
/é%f /,/ OM Dated:___[-&- 30l
“ROGER CHASE
Chairman, Idaho Water Resource Board

N

Blackfoot River Equitable Adjustment Settlement Agreement Page 11 of 13



COMMITTEE OF NINE OF WATER DISTRICT 01

;;4%5, { aézz,we/;é{/ Dated: ij;o 2283

DAN SHEWMAKER
Chatrman, Commities of Nine
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BASIN 27 ADVISORY BOARD
OF WATER DISTRICT 27

’ et ~ /D~ /5
Bob Reid i

Chairman, Basin 27 Advisory Board
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BLACKFOOT RIVER WATER MANAGEMENT PLAN PURSUANT TO
THE 1990 FORT HALL INDIAN WATER RIGHTS AGREEMENT

This Blackfoot River Water Management Plan is developed pursuant to the /990 Fort
Hall Indian Water Rights Agreement and constitutes an agreed upon plan and program by and
between the Shoshone-Bannock Tribes of the Fort Hall Reservation, the State of Idaho, the
United States, the Committee of Nine and Water District 27, as represented by the Advisory
Committee described in Idaho Code § 42-605(6), for implementation of effective water
management in the Blackfoot River Basin, It is made in reference to the following facts,

RECITALS
WHEREAS,

A, On July 5, 1990, the Shoshone-Bannock Tribes, the State of Idaho, the United
States, and certain Idaho Water Users entered into an agreement to settle the water rights claimed
by the United States for the benefit of the Shoshone-Bannock Tribes. This Agreement, known as
the 1990 Fort Hall Indian Water Rights Agreement, was approved by the legislative branches of
these three governments, and on November 16, 1990, the United States Congress enacted Pub. L.
101-602, the Fort Hall Indian Water Rights Settlement Act of 1990,

B. On August 2, 1995, the Presiding Judge of the Snake River Basin Adjudication
entered an Order approving the Fort Hall Agreement and decreeing water rights to the United
States for the benefit of the Tribes. See Partial Final Consent Decree Determining the Rights of
the Shoshone-Bannock Tribes to the Use of Water in the Upper Snake River.

C. Article 7 of the Fort Hall Agreement and Section II of the Cowt’s Order
recognized the Shoshone-Bannock Tribes’ right to use water from the Blackfoot River system
and Grays Lake.

D. Subsection 8.3 and the Attachment to the Fort Hall Agreement titled “Blackfoot
River Water Management Plan, Statement of Purposes, April 20, 1990” provided for the
development of a Blackfoot River Water Management Plan.

NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS:
1. Purposes

This Blackfoot River Water Management Plan establishes a comprehensive program to
facilitate efficient and accurate measurement and regulation of Basin 27 diversions, to promote
transmission of data amongst the Parties, and to develop a computer accounting program that
determines the amount of natural flow available to water users on the Blackfoot River.

' This Plan does not address purposes 3-5 or 7-8 of the Blackfoot River Water Management Plan Statement of
Purposes dated April 20, 1990 attached to the 1990 Fort Hail Indian Water Rights Agreement. Purposes 4, 5 and 8
of the- Attachment pertain to Grays Lake and will be addressed in a future amendment to this Plan, Purposes 3 and 7
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Figures 1 and 2 are included at the end of this document to aid the reader with
understanding and implementing this Plan. The Figures are included for illustrative purposes
and the text of the Plan takes precedence over any discrepancy between the text and the F igures.

2. Definitions
The following definitions apply for purposes of this Plan:

a) “Agreement” means the “Blackfoot River Equitable Adjustment Settlement
~ Agreement” entered into by the Tribes, the United States, the State, the Basin 27
Water Users and the Commitiee of Nine.

b) “Basin 27 Water Users” mean persons diverting Natural Flow from the Blackfoot
River Basin under water rights listed on Attachment E to the Consent Decree and
under de minintis domestic and stock water rights with a priority date earlier than
January 1, 1990. “Basin 27 Water Users” includes the Miners Ditch water
bypassed as mitigation for water right no. 27-7577 in the name of the City of
Blackfoot.?

c) “Basin 27 Primary Volume” is the cumulative annual volume of Blackfoot River
Basin Natural Flows diveried by the Basin 27 Water Users during the irrigation
season as a direct result of being allowed to divert Blackfoot River Basin Natural
Flows ahead of the Tribes as provided by the Fort Hall Agreement and described
in water right 27-11375.> The calculation of the Basin 27 Primary Volume is
described in Section 4.i) of this Plan.

d) “Committee of Nine” means the advisory committee of Water District 01 and any
successor thereto.

e) “De minimis domestic water right” for purposes of this Plan means (a) the use of
water for homes, organization camps, public campgrounds, livestock and for any
purpose in connection therewith, including irrigation of up to one-half (1/2) acre
of land, if the total use is not in excess of thirteen (13,000) gallons per day, or
14.5 acre-feet per year or less for storage, or (b) and other uses, if the total use
does not exceed a diversion rate of four one-hundreds (0.04) cubic feet per second
and a diversion volume of twenty-five hundred (2,500) gallons per day. Domestic
rights shall not include water for multiple ownership subdivisions, mobile home

pertain to the internal operations of the Fort Hall Iirigation Project and will be addressed in a separate agreement
between the Tribes and the United States.

? All or part of 16 water rights may be diverted into the Miners Diteh, none of which are in the name of Miners
Ditch nor do they include any designation they are to be bypassed for mitigation purpeses. Those 16 water rights
are: 27-3G, 27-17, 27-20A, 27-20B, 27-22A, 27-23E, 27-35A, 27-10296, 27-10341, 27-10344, 27-10505, 27-
10756, 27-10790, 27-10999, 27-11117, 27-11940.

* De minimis domestic or stock water rights diverting Blackfoot River Natural Flow with a priority date earlier than
January 1, 1990 do not count toward Basin 27 Primary Volume. Order on January 31, 2012 Joint Status Report Re:
Motion jor Accounting (“[D]e minimis domestic and stock use rights will not be counted toward the 45,000 acre-feet
per year estimate from the Blackfoot River contained in Paragraph 27-11375x.d of the Fort Hall Consent Decree.”)
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g)

h)

),

k)

)

parks, or commercial or business establishments, unless the use mests the
diversion rate and volume. limitation set forth in (b) above.

“De minimis stock water right” for purposes of this Plan means the use of water
solely for livestock or wildlife where the total diversion is not in excess of thirteen
thousand (13,000) gallons per day or 14.5 acre-feet per year or less for storage.

“Director” means the Director of the Idaho Department of Water Resources, or
any successor,

"Bquitable Adjustment Water" is a supplemental water supply provided to the
Tribes for the purpose of protecting water right no. 27-11375 if the Basin 27
Primary Volume exceeds 45,000 ac-ft per year and all available credits, consistent
with the terms of the Agreement.

“Fort Hall Agreement” means the 1990 Fort Hall Indian Water Rights Agreement
executed by the Shoshone-Bannock Tribes of the Fort Hall Reservation, the State,
the United States, and the Committee of Nine.

“Intergovernmental Board” means the three-member Intergovernmental Board
established in Article 9 of the Fort Hall Agreement.

“IDWR” or the “Idaho Department of Water Resources” means the executive
agency of the State of Idaho created by Idaho Code § 42-1701, or any successor
agency.

“Measuring Device Order” means the Order Requiring Measuring Devices and
Controlling Works on the Blackfoot River, Water District 27 entered on April 18,
2008 by IDWR, and subsequent amendments thereto. A true and correct copy of
the Measuring Device Order is attached for informational purposes as Attachment
L

“Measuring Device Standards™ means the IDWR document entitled “Minimum
Acceptable Standards for Open Channel and Closed Conduit Measuring Devices”
and subsequent amendments thereto. A true and correct copy is attached for
informational purposes as Attachment I1.

"Natural Flow" means the natural flow of the Blackfoot River Basin that is
available for diversion as referred to in section x.d of water right 27-11375 and as
specifically defined and calculated in this Plan. When the term “patural flow” is
used in this Plan rather than “Natural Flow” the classic meaning of natural flow is
intended as illustrated in Section 4.k) of this Plan.

“Parties” means the Tribes, the United States, the State, the Basin 27 Water Users,
and the Committee of Nine of Water District 01.

Blackfoot River Water Management Plan Page 3



p)

Q)

B

X)

a)

“Plan” means this Blackfoot River Water Management Plan.

“SRBA District Court” means the District Court of the Fifth Judicial Distriet,
State of Idaho, in and for the County of Twin Falls that is assigned Civil Case No,
39576. ’

“State” means the State of Idaho, admitted to the Union on July 3, 1890,

“Supplemental Equitable Adjustment Water” is an additional supplemental water
supply provided to the Tribes for the purpose of protecting and satisfying water
right No. 27-11375 if the Basin 27 Primary Volume exceeds 45,000 acre-feet per
year, all available credits provided for under paragraph 1 of the Agreement and all
Equitable Adjustment Water provided for under paragraph 2 of the Agreement.

“Tribes” or “Tribal” means the Shoshone-Bannock Tribes of the Fort Hall
Reservation in Idaho as the collective successors-in-interest of Indian signatories
to the Second Treaty of Fort Bridger of July 3, 1868, 15 Stat. 673, and subsequent
Tribal/federal agreements.

“United States” means the United States of America acting through the United
States Department of the Interior, Bureau of Indian Affairs.

“Water District 01” means the instrumentality created by the Director of the
IDWR pursuant to Idaho Code § 42-604 (1992) and any successor thereto.

“Water District 27" means the water district designated by the Director of IDWR
pursuant to Idaho Code § 42-604 (1992) for the distribution of water in the
Blackfoot River Basin and any successor thereto.

“Watermaster” means the person elected by Water District 27 and appointed by
the Director of IDWR to distribute water within Water District 27.

Measurement Program

Improverment Program.

The Parties shall undertake an on-going program to improve water measurement
and delivery throughout the Blackfoot River Basin. IDWR issued the Measuring
Device Order in 2008, which required natural flow water users on the Blackfoot
River to install and maintain lockable headgates and adequate measuring devices
in accordance with the Measuring Device Standards prior io any delivery of water
to the water user beginning in 2010, The Watermaster will determine, on a case-
by-case basis, the specific improvements needed to facilitate efficient and
accurate measurements at each point of diversion within Basin 27 in accordance
with the Measuring Device Order. The owner of a point of diversion is
responsible for any costs associated with installation and maintenance of lockable
headgates and measuring devices and is also responsible for ensuring that the
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point of diversion remains in compliance with the Measuring Device Order in the
future.

b) Reguiation of Basin 27 Points of Diversion.
The Watermaster will regulate Basin 27 points of diversion according to the
following guidelines. The frequency and method of regulation for each point of
diversion is determined by its flow rate and Jocation. All diversion measurement
sites shall be located as close as possible to the point of diversion consistent with
the Measuring Device Standards.

1) Continuous Monitoring,
The Watermaster shall monitor the following points of diversion through
the use of sensors and continuous data-logging equipment:
A) Smith-Maxwell diversion,
B) Riverton diversion,
C) Stevens diversion,
D) Central diversion,
E) Miners / Younie Blackfoot River pump diversion,
F) Miners ground water well diversion(s),
G) Little Butte diversion,
H) Eastern Idaho / Blackfoot Slough diversion,
D Just Ditch diversion,
1)) Sand Creek Ditch diversion - not included in Basin 27 calculations.

ii) Installation and maintenance responsibility.
The owners of the diversions described in subdivision 3.b)i) are
responsible for maintaining the headgates and measurement sections of
their respective ditches. Water District 27 shall install and maintain
sensors and continuous data-logging equipment at each site identified,

ii1) Pumps.
Some natural flow water users divert water from the Blackfoot River or its
tributaries through the use of pumps. Water users who use pumps are
required to install an adequate measuring device on each pump in
accordance with the Measuring Device Order. The Watermaster shall
record and report pump diversions at a minimum frequency of once per
two weeks.

iv)  Non-Continuous Monitoring.
The Watermaster shall monitor and measure manually all other Basin 27
points of diversion. Measurements shall be performed using consistent
and accurate methods. All active points of diversion shall be measured at
a minimum of once every two weeks. Small variances from this minimum
measurement frequency are acceptable if unusual or unique circumstances
arise in spite of the Watermaster’s best efforts. Non-functional, inactive
points of diversion shall be periodically monitored to verify the inactive
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status. Daily diversion flow rates shall be determined based on a linear
interpolation between mannal measurements, unless reliable information
sources indicate that another methodology is more appropriate. Diversion
data shzll be reported on a weekly basis.

v) Rating curves.
Rating curves shall be established and maintained for all sites that utilize
water stage data for the estimation of flow rates. Once the rating curve for
a site has been established, flow rate and stage measurements will
continue to be collected by the Watermaster at least once per month from
April to October. Adjustments to the rating curves and shifs in the rating
curve relationships will be applied by the Watermaster as appropriate,

c) Regulation of Tribal Points of Diversion.

The Tribes and United States shall monitor the Fort Hall Main Canal, the Fort
Hall North Canal, and the Fort Hall Little Indian Canal through the use of sensors
and continuous data-logging equipment. The United States and Tribes shall be
responsible for maintenance of their respective sensors, data-logging equipment,
and gage houses, and shall comply with all measurement and reporting standards
provided under Section 3.b). Copies of the measured flow rate data shall be sent
to Water District 27 on a weekly basis.

d) Blackfoot River Basin Stream Gaging,

This subdivision identifies those gaging sites and the minimum operation
standards that shall constitute the Blackfoot River stream gage system, which will
be used to determine the amount of natural flow and storage flow in the Blackfoot
River. The description for each gaging site includes six parts. The first part
identifies the name of the site. The second part provides the general location of
the site in latitude and longitude (NAD 83). The third part describes the period of
the year when monitoring data is collected and reported. Small variances from
the specified period of the year are acceptable if unusual or unique circumstances
arise in spite of the responsible entity’s best efforts. The fourth part identifies the
operator of the site. The fifth part identifies the entity or entities responsible for
the site.  Site responsibilities shall include purchase and replacement of
measurement equipment, equipment installation, maintenance of equipment and
gage houses, and annual operating costs, including rating curve data collection,
data processing, and data transmission. The sixth part describes the stream gage
type at each site where continuous indicates the use of electronic sensor
equipment that has the ability to transmit real-time data to a common data
repository, or a gage type as described below. The stream gages are as follows:

i) Name;: Clarks Cut

Location: Lat43°00°20” Long111°29’ 37”
Monitoring Season:  April through October when Grays Lake water is
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iv)

vi)

vii)

Operator:
Responsible Entity:
Gage type:

Name:

Location:

Monitoring Season:

Operator:
esponsible Entity:

Gage type:

Name:
Location:

Monitoring Season:

Operator:

Responsible Entity:

Gage type:

Name:
Location:

Monitoring Season:

Operator:

Responsibie Entity:

Gage type:

Name:
Location:

Monitoring Season:

Operator:

Responsible Entity:

Gage type:

Name:
Location:

Monitoring Season:

Operator:

Responsible Entity:

Gage type:

Name:
Location:

Monitoring Season:

Blackfoot River Water Management Plan

being transported to Blackfoot Reservoir.
USGS (Station #13057300)

United States

Continuous

Blackioot River near Henry

Lat 42° 48 55” Long 111°30° 24*
April throngh October when irrigation diversions
are occwring in Basin 27.

USGS (Station #13063000)

U.S. Department of the Interior,

Bureau of Land Management
Continnous

Blackfoot Reservoir Gage

Lat 43° 00’ 20” Long 111° 43’ 00”
Year round

Idaho Power Company

Tribes

Continuous

Blackfoot River at Rocky Ford
Lat43° 00’ 05” Long 111°43’ 45
Year round

Idaho Power Company

Tribes

Continuous

Blackfoot River near Shelley
Lat43°15" 46 Long 112° 02’ 52~
Year round

USGS (Station #13066000)

IDWR

Continuous

Blackfoot River at Rich Lane

Lat43°11’27” Long112°13’ 39>

April through October when irigation diversions
are occurring in Basin 27.

Tribes

Tribes

Continuous

Blackfoot River below Fort Hall North
Lat43°10° 06” Long 112°20’ 05”

Upstream of Corbett Slough Inflow

April through October when irrigation diversions
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viii)

x1)

Xi1)

Operator:

esponsible Entity:

Gage type:

Name;
Location:

Monitoring Season:

Operator:

Responsible Entity:

(Gage type:

Name:
Location:

Monitoring Season:

Operator:

Responsible Entity:

Gage type:

Name:
Location;

Monitoring Season:

Operator:

Responsible Entity:

Gage type:

Name:
Location:

Monitoring Season:

Operator:

Responsible Entity:

Gage type:

Name:
Location:

Monitoring Season:

Operator:

Responsible Entity:

Gage type:

Biackfoot River Water Management Plan

are occurring in Basin 27,
USGS (Station #13068300)
United States

Continous

Blackfoot River Bypass

Lat43°10° 15 Long 112°23° 6™
Year round

USGS (Station #13068495)

IDWR

Continuous

Blackfoot River near Blackfoot

Lat 43°07° 50" Long 112°28> 36”
Year round

USGS (Station #13068500)

IDWR

Continuous

Meadow Creek near Reservoir

Lat 42°55° 29” Long 111°30° 53”

April through October when irrigation diversions
are occurring in Basin 27.

Water District 27

Water District 27

No equipment; manual flow measurements, once
every 2 weeks

Little Blackfoot River near Reservoir

Lat 42° 54’ 34" Long 111°31° 53"

April through October when irrigation diversions
are occurring in Basin 27,

Water District 27

Water District 27

No equipment; manual flow measurements, once
every 2 weeks

Corbett Slough near Blackfoot River

Lat 43°10° 23”7 Long112°20° 13”

April through October when irrigation diversions
are occurring in Basin 27.

Water District 27

Water District 27

Sensor and datalogger only; no real-time data
transmittal; site should be operated under the
policies provided in 3.b).
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xiii) Name: Idaho Canal near Biackfoot River
Location: Lat43°15°26” Long 112°08’ 42
Monitoring Season:  April through October when irrigation diversions
are occurring in Basin27.
Operator: Water District 27
Responsible Entity:  Water District 27
Gage type: Sensor and datalogger only; no real-time data
transmittal; site should be operated under the
policies provided in 3.b).
xiv) Name: Sand Creek at Wolverine Road
Location: Lat43° 16’ 58” Long 112°09’ 36
Monitoring Season:  April through October when it gation diversions
are occurring in Basin 27,
Operator: Water District 01 (Station #13064500)
Responsible Entity:  Water District 01
Gage type: Continuous
xv)  Name: Reservation Canal at Head
Location: Lat43°22°24” Long112°09° 14
Monitoring Season:  April through October when irrigation diversions
from the Snake River are occurring.
Operator: Water District 01 (Station #13060500)
Responsible Entity:  Water District 01
Gage type: Continuous
xvi) Name: Reservation Canal at Drop
Location: Lat43°14’37” Long112°11° 04”

Monitoring Season:

April through October when irrigation diversions
are occurring in Basin 27 or from the Snake River.

Operator: Water District 01 (Station #13065500)
Responsible Entity:  Water District 01
Gage type: Continuous

Changes to Stream Gage System.

Changes to any of the elements set forth in Section 3.d) shall be subject to review
by the Parties. If any of the Parties have concerns that the quality of the gaging
program will be affected by the changes, the concerns will be brought to the
Intergovernmental Board and subject to the dispute resolution provisions in
Section 7 of this Plan. If any of the stream gages listed in Section 3.d) are not

Blackfoot River Water Management Plan

¥ This gage will be installed prior to the delivery of any injected flows through the Idaho Canal (IF gpecam) for
delivery to the Basin 27 Water Users or prior to delivery of any Equitable Adjustment Water through the Idaho
Canal for Tribal use, whichever occurs first. The Watermaster will, from time to time, make observations and
estimates of the discharge amount from the Idaho Canal into the Blackfoot River and record and report those
observations in the Water District records and on the data sharing website.
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g)

providing data of sufficient quality or at a sufficient frequency to be useful for the
purposes set forth in this Plan, any Party may request that the operation standards
for the gage be wupgraded, with any changes to be approved by the
Intergovernmental Board.

Data Sharing.

All data collected under Section 3 shall be communicated by the Responsible
Entities to a mutually agreed upon website, The data will be made available to
the Responsible Entities and will be publicly available. The data shall be
communicated at the same frequency at which the data are collected. The website
shall contain all real-time stream gage data, Basin 27 and Tribal diversion data
(both continuous and non-continuous sites), and elements of the accounting
program specified in Section 4. The Director will instruct the Watermaster to,
host, develop, and maintain the data sharing website as required in this Plan. See
Appendix I for a list of all data contained on the data sharing website.

Gage Site Funding,

Each Responsible Entity listed in Section 3.d) shall have the responsibility of
funding the installation, if a new site, and the operation of the gage site(s) to
which it is assigned. Some of the funding required under this subdivision is
contingent upon the appropriation of funds by the appropriate legislative entity. If
funds are not available to establish, operate, and maintain a gage site, the
Responsible Entity shall inform the other Responsible Entities as soon as possible,
and the Responsible Entity shall make efforts to acquire or allocate funding for
the site in the future.

4. Accounting Program

a)

b)

Accounting program development and maintenance. :

The Watermaster, with approval of the Intergovernmental Board, shall develop
and maintain a computer accounting program, as required in this plan, that
quantifies the amount of natural flow available to water users on the Blackfoot
River, the amount of storage water released from the Blackfoot Reservoir, the
amount of water imported from Grays Lake, the amount of Snake River water
injected into the Blackfoot River, the amount of water diverted from the
Blackfoot River and its tributaries, and the Sand Creek Exchange. Once
developed and approved, any subsequent changes to calculations and methods
employed in the accounting program will rtequire approval of the
Intergovernmental Board.

Available Flow Calculations,

The accounting program shall calculate the amount of Blackfoot River natural
flow available for diversion within the Blackfoot River basin. The accounting
program shall also calculate the portion of natural flow that is available for
diversion as Natural Flow by Basin 27 Water Users. - These natural flow
calculations do not provide the true theoretical undepleted flow, but rather the
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actual direct flow that is available for diversion by water users at each location
including the natural and storage flows from the Blackfoot River that are available
for use by the Tribes and the United States. The accounting program calculations
of natural flow shall always include calculation of Natural Flow and shall be
made for each of the following locations using the equations specified.

The following data symbols are used in this Plan:

IF= amount of Snake River water ordered by the Basin 27
Water Users and injected into the Blackfoot River for their
us e, calculated as the lesser of the water amount reported
to the Watermaster for delivery and the measured amount
of water actually being injected

NF = Blackfoot River Basin Natural Flows available for Basin 27
Water User diversion

TSF = Tribal storage flows released from Blackfoot Reservoir that
are dedicated for diversion by the Tribes, which may be
comprised of storage flow or Blackfoot River natural flow
accruing to the Blackfoot River above Blackfoot Dam, or
both.

TNF = Tribal natural flows accruing to the Blackfoot River below
Blackfoot Dam that are not requested for use by Basin 27
Water Users, and are available for diversion by the Tribes

TS=total Tribal water supply, calculated as the sum of the
natural flow (TNF) and storage flow (TSF) supplies from
the Blackfoot River system

TSR = Tribal water supply from the Snake River and Sand Creek
diverted through the Reservation Canal as measured at the
Drop

NISF = ‘non-Indian storage flows released from Blackfoot
Reservoir for use by the non-Indian portion of the Fort Hall
Lirigation Project under water rights 27-11561 and 25-
13615

NISR = non-Indian water supply from the Snake River and Sand
Creek diverted for use by the non-Indian portion of the Fort
Hall Irrigation Project pursuant to their 1891 Snake River
water right (01-10248) and their 1914 Sand Creek water
right (27-11560)

RFTgejownonh = Total required flow at the Blackfoot River below
Fort Hall North gage site as set forth in Section 4. gv)
below

Q = measured or estimated flow data
QigBlackfoot= Blackfoot River near Henry
QMeadowc = Meadow Creek near Reservoir
Qcarkscut = Clarks Cut (Grays Lake Diversion)

Blackfoot River Water Management Plan Page 11



Qusr = Little Blackfoot River near Reservoir

Qrackyrors = Blackfoot River at Rocky Ford

Qshetiey = Blackfoot River near Shelley

Qadaitional = Estimated non—measured inflows to Blackfoot

Reservoir

QAavaiane = Basin 27 natural flow

V avaitante = Cumulative annual volume of natural flow for an

irrigation season

QrichLane = Blackfoot River at Rich Lane

Qbrop = Reservation Canal at Drop ’

QBetowNorth = Blackfoot River below Fort Hall North Canal

Qsandcreex = Sand Creek at Wolverine Road

Qgns = Blackfoot River near Blackfoot

QBypass = Blackfoot River Bypass

Duaincanat = Fort Hall Main Canal diversion

Drorthcanal = Fort Hall North Canal diversion

Dsandcresk = Sand Creek Ditch diversion

Duinerswen = Miners ground water diversion(s) to be miti gated by
Blackfoot River Natural Flow

Diitttemndian = Fort Hall Little Indian Canal diversion

Dtintesune = Little Butte Canal diversion of Blackfoot River Natural
Flow

DshelieytorichLane = total Blackfoot River reach gain / loss (loss is
positive, gain is negative) between the Shelley and Rich Lane
gage sites, including diversions by Basin 27 Water Users of
Blackfoot River Natura] Flow

DshelteytoBelowNortn = total Blackfoot River reach gain / loss (loss is
positive, gain is negative) between the Shelley and below Fort
Hail North gage sites, including diversion by Basin 27 Water
Users of Blackfoot River Natural Flow

IFRescanat = Net inflows intentionally ordered from the Reservation
Canal for use by Basin 27 Water Users.

IFidanocanat = Net inflows intentionally ordered from the Idaho
Canal for use by Basin 27 Water Users.

[Fcorbetsiongn = Net inflows intentionally ordered to be delivered
through the Corbett Slough channel for use by Basin 27 Water
Users.

DI¥yseq = Diverted flow that had been intenticnally injected (IF)
for use by entitled Basin 27 Water Users.

i)  Blackfoot River at Blackfoot Dam:
QIntoRescrvoirz QBigBlackfoot + QLBR + ((QMcadovka - QClarksCut) P 0) -
Qadditional

Total Grays Lake imported water in acre-feet equals the sum of all
Qclarksow daily values multiplied by 1.9835.
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i)  Blackfoot River at Rocky Ford:
NFrockyFord 18 equal to the amount of Natural Flow requested for
discharge by the Watermaster to satisfy the Basin 27 Water User
diversion demands below Blackfoot Reservoir, see 4.e) below.
The maximum amount that can be requested by the Watermaster is

QintoReservoip

NISFrociyror 1S equal to the amount of Blackfoot Reservoir and/or
Grays Lake storage requested for release by the non-Indian portion
of the Fort Hall Irrigation Project, as described in item 4.b)v)
below.

TSFRockyFord = QRockyFord - NFR_ocLchrd — NISF RockyFord

iii)  Blackfoot River near Shelley:

TSFsneitey = TSFRogkyrord fOr previous day (1 day time lag)

NISFspetioy = NISFrockyrora for previous day (1 day time lag)

DShei}eﬂoRichLane = QSheilcy + QDrop + IFIdahoCana! - DLitﬂc!ndian -
QRichLanc T DIFUscdRichLanctoRoc}cyFord -
DIFysedabovereservoir fOI previous day (1 day time
lag)

RFBclowSheilcy = DStheytoRichLanc + DLinchuuc + RPBelm\'Nonh

(RF Beiownonn is defined in Section 4.g)i))

NFspeiiey = Qsnetiey — TSF shetiey ~ NISF speftey

NFpeiowshetiey = lesser of NFspeliey and RF pejowshelicy

TNFshettey = NFsheitey - NFpeiowsheiley

TSShelley =TNF Sheltey + TSFSheiley

1v)  Blackfoot River at Rich Lane:
NISF RichLane = INISF Sheliey
NFRicht ane = NFBelowShcﬂcy - DShelleyijchLane
TSrichLane = TSSheﬁey - Diitttetndian
mFchhLanc = (TNFSthcy - DLitﬂeIndian) >0
(if greater than zero, TNFrichrane = 0 otherwise)
TSFricht ane = TSrichLane - TNFRichLane

v)  Rocky Ford flows.
The measured flows at Rocky Ford, below the outlet of Blackfoot
Reservoir, can consist of four distinct streams of water: (1) Blackfoot
River Natural Flows requested to be discharged by the Watermaster to
satisfy Basin 27 Water User demands, (2) storage releases from
Blackfoot Reservoir and/or Grays Lake for non-Indian users in the
Fort Hall Irrigation Project, (3) storage releases from Blackfoot
Reservoir and/or Grays Lake (or natural flows passing through the
Reservoir) for diversion under the Tribes’ Blackfoot River water
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rights, and (4) water spilled or released in excess of the downstream
demands and in excess of water that can be stored in Rilackfoot
Reservoir. The Watermaster shall account for these separate streams
based on the reported flow at the Rocky Ford gage. The Fort Hall
Irrigation Project will inform the Watermaster how the storage releases
should be allocated between (2) and (3),

vi)  Unmeasured Blackfoot Reservoir gain.

At the present time, additional spring and tributary inflows to the
Blackfoot Reservoir (Qaaditional) are estimated as 35 cfs of continuous
flow. The Parties agree that the estimate of Qaqgionas Will be revised §
years after the date that all of the Upper Basin gage sites become
operational, or earlier if the Parties agree. The revised estimate of
Qaaditional Will be calculated for each month based on the water balance
of Blackfoot Reservoir using the most current $ years of data.

vii)  Natura} flow accuracy.
The accuracy and reliability of the above natural flow calculations
shall be checked once per year by the Watermaster, who shall
recomnmend adjustments as appropriate. These adjustments to the
above natural flow calculations can be made following approval by the
Intergovernmental Board.

¢) Accounting updates, «

The accounting will be updated throughout the irrigation season as data are
collected. Revised estimates of natural flow should be updated once per week
following the collection of diversion data. Weekly accounting data posted by the
Watermaster to the data-sharing website shall indicate the forecasted natural and
storage flows for the week following, to be used by water users for scheduling
deliveries until new accounting data are posted. Accounting data that is obtained
from outside sources such as the USGS will be considered final for purposes of
the accounting program as of October 31 of each irrigation season, even if the
data are considered “preliminary” by the data collection entity. The natural flow
estimates for each of the specified locations will be posted to the data sharing
website, '

d) Flow allocation.

Based on water rights, priority dates, provision x.d of water right 27-11375 and
available water supply, the Watermaster shall assign the amount of allowable
diversion for each Basin 27 Water User’s point of diversion. The allowable
diversion shail be updated weekly and posted to the data sharing website. In
addition to storage releases and Snake River/Sand Creek water, the allowable
diversion by the Tribes and United States on behalf of the Tribes shall include all
natural flows not identified by the Watermaster for the Basin 27 Water Users®
allowable diversions.
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1) Administration for storage..

Priority administration of water rights in Basin 27 includes
administration with regard to the September 3, 1907 priority date of
Blackfoot Reservoir during the storage season. The end of the storage
season for Blackfoot Reservoir is identified by the maximum physical
fill or the release of flood control flows. During the storage season the
Watermaster can request the discharge of natural flow past Blackfoot
Dam to meet the needs of any downstream Basin 27 Water User's
water rights, as described in Section 4.e), senior to September 3, 1907
and will administer junior water rights to proteét the Blackfoot
Reservoir storage right.

i) Storage fill.
For purposes of this Plan, Blackfoot Reservoir maximum physical
storage for the irrigation season will be determined by three 3)
consecutive days of storage decline after April 1 of each year. As
gaging of reservoir storage and stream flows improves in Basin 27,
this method of determining maximum physical storage may need to be
modified. Modifications of the Plan are described in Section 7.

1ii) Begin storage,
The beginning of the storage season for Blackfoot Reservoir is the day
all Fort Hall Canals are turned off for the irrigation season.

iv) Storage season.
The term “storage season” as used in these paragraphs 4.d)1) through
4.d)iv) is solely for the purpose of administering junior water rights
and does not change the authorized storage season of 1/1 through
12/31 of water right 27-2007.

€) Blackfoot Dam discharge.

The Watermaster shall inform the Tribes and United States, as part of the weekly
accounting report or as needed, of the necessary Natural Flows to be discharged
below Blackfoot Dam to satisfy downstream Basin 27 Water User diversions,
The Basin 27 Water User diversion requests shall not exceed the natural flow
calculated as inflows to the Blackfoot Reservoir, and shall account for tributary
inflows below Blackfoot Dam and Snake River inflows (from the Idaho Canal,
Reservation Canal, and Corbett Slough) to the extent possible. The Tribes and
United States on behalf of the Tribes will have the right to store or otherwise use
any available natural flows upstream of Blackfoot Dam, which are not requested
by the Watermaster or used by the Basin 27 Water Users above the Blackfoot
Reservoir, according to the terms of their water rights. The Tribes and United
States shall not be required to discharge any water from the Blackfoot Reservoir
for Basin 27 Water Users during the non-irrigation season, November | — March
31.
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) Formula for Blackfoot Dam discharge.

The Parties agree to develop a formula o assist the Watermaster in determining
the necessary discharges from the Blackfoot Dam. Necessary discharges refer to
the natural inflow passing through the Blackfoot Reservoir for which the Basin 27
Water Users have a right on any given day. The formula will be incorporated in
the accounting program and will establish a relationship between the Natural
Flow request from the Blackfoot Dam and the diversion demands of the
downstream Basin 27 Water Users.

1)  Formula guidelines.
The formula to be developed shall be based on the following
guidelines for determining Basin 27 Water User discharge requests
from the Blackfoot Dam. These guidelines provide the general
framework within which a more detailed formula is to be developed.

1. Estimate natural gains and/or losses to the Blackfoot River
downstream of Blackfoot Dam. These natural gains and/or losses
shall consist of reliable inflows that are likely to be sustained for
the subsequent week.

2. Estimate all Basin 27 Water User diversion demands located below
Blackfoot Dam, including main-stem Blackfoot River demands
above the Shelley gage site and all Basin 27 Water User demands
located below the Shelley gage site.

3. Determine whether a Basin 27 Water User discharge request is
necessary from Blackfoot Dam, If the estimated natural flow
supply below Blackfoot Dam is greater than the estimated Basin 27
Water User diversion demands located below Blackfoot Dam, then
no Basin 27 Water User discharge request from Blackfoot Dam is
necessary. If the estimated natural flow supply is less than the
estimated Basin 27 Water User demands, then some Natural Flow
deficit exists and some amount of Basin 27 Water User discharge
request is likely needed.

4. Determine the Basin 27 Water User discharge request by
comparing the Natural Flow deficit below Blackfoot Dam to the
available natural flow supply entering into Blackfoot Reservoir.
The Basin 27 Water User discharge request shall be calculated as
the lesser of: (1) the natural flows entering into Blackfoot
Reservoir {Qimoreserveir) and (2) the Natural Flow deficit below
Blackfoot Dam calculated in Step 4.£)ii) below.
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ii)  Interim formula.
Until the formuta is developed, the Basin 27 Water User discharge
requests below Blackfoot Dam shall be based upon the following
interin formula:

NFrociyrord = RF Betowshetiey — {Qsnetioy — Qrockyrors (FOr previous day (1
day time lag))) = Diversion Change Requests

Provided NFrociyFord < QuasoReservoir

1. The Watermaster may use his discretion to determine if the resulis
+ for a single day’s data or an average of no more than 5 days will give
the best results for calculating NFrocicyFord-

2, The Watermaster will verify that 90% of NFRockyFord requested
below Blackfoot Dam is diverted by the Basin 27 Water User(s) when
the water is available at the water user(s) point(s) of diversion. For
purposes of computing Basin 27 Primary Volume as described in
Section 4.1) of this Plan, the water user(s) requesting additional water
below Blackfoot Dam will be charged for no less than 90% of the
water requested when available, whether the water is diverted or not,
and these charges will be considered daily diversion volumes.

3. The Watermaster will verify that a Basin 27 Water User(s) reducing
or ending their diversion(s) has requested a diversion reduction. For
purposes of computing Basin 27 Primary Volume as described in
Section 4.i) of this Plan, if the water user(s) reducing or ending their
diversion(s) did not request the change, and water for diversion is
available at their point(s) of diversion, then that water user(s) shall
continue to be charged at the rate of diversion prior to the reduction or
turn off and these charges will be considered daily diversion volumes.

2) Flow below Fort Hall North Gage.
The Watermaster shall direct the Tribes and United States in advance to maintain
a flow rate at the Blackfoot River below Fort Hall North gage site that is greater
than or equal to the Basin 27 Water User diversion demands located downstream
of the gage site. The equations set forth are based upon the Blackfoot River
below Fort Hall North gage site’s location upstream of the Corbett Slough inflow
into the Blackfoot River,

1)  Required flow.
The required flow rate represents the flow rate requested by the
Watermaster to satisfy Basin 27 Water User diversion demands for
Blackfoot River Natural Flow located downstream of the below Fort
Hall North gage site, based on the available flow supply for the Basin
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27 Water Users. The required flow rate (RF) shall be calculated as
follows:

RPBeimvNorm = CLOSS(DBeiowNorth) < (NFS'ne}iey - DSheEley‘mBekowNorth)

Cross = conveyance loss coefficient to account for natural river losses
and gains occurring between Blackfoot River below Rort Hall
North gage site and the most downstream Basin 27 Water User
diversion.

Dasiownionn = valid Basin 27 Water User diversion demands for
Blackfoot River Natural Flow downstream of the Blackfoot
River below Fort Hall North gage site, estimated based on the
previous five-day average diversions including Miners Diich
mitigation requirements (Dwtinerswer).  Allowance shall be made
for all Fcorvetsiongh  injected flows, and those portions of
[FResCanals 800 [Figanocanal  injected flows used to satisfy Basin
27 Water User demand downstream of the below Fort Hall
North gage.

DSheﬂeytoBelowNonh = DSheZIeytcRichLanc + QR.ic‘nLanc - QBelowNorth - DMainCana! -
DNorthCana[ - DIFUschclowNonhloRichLane

iiy  Conveyance loss.

The conveyance loss coefficient (Cross) is not known at this time. The
Parties agree to cooperatively develop an accurate estimate of Cross
within 5 years of the date of the signature of this plan, which shall be
approved by the Intergovernmental Board. In the interim, until a more
accurate loss coefficient is developed, Cj shall be estimated as 1.1
and injected flows (IF) shall presume to be delivered without loss in
this reach of the Blackfoot River. If the actual loss is determined to be
larger than 10% (Cress> 1.1) the injected flows shall be charged loss at
the same rate as determined by Cpose-

iiiy  Flow adjustment.
The Watermaster shall inform the Tribes and United States if the flow
rate at the Blackfoot River below Fort Hall North gage site differs
from the total required flow rate calculated in 4.g)v) below. The
Tribes and United States will adjust the discharges below the Fort Hall
North Canal within two days of the Watermaster’s notice.

iv)  Required flow limit.
The required flow rate at the Blackfoot River below Fort Hall North
gage site is limited by the Natural Flow of the Blackfoot River
available for use by the Basin 27 Water Users. The required flow rate
shall not exceed the available Natural Flow calculated at Shelley gage
less the Natural Flow diversions below Shelley to the below Fort Hall
North gage site.
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v)  Total flow,

In addition to RFgejounom the total discharge passing the Blackfoot
River below Fort Hall North gage must include any portions of the
IFiaaocanal and IFrescanal injected flows to be diverted and used
downstream of the gage, IFissmoCanaeiomiors 24 IFResCanaiBeioniorth.
Initially these injected flows will be presumed to be delivered without
loss in the Blackfoot River, If improved measurement and accounting
show either of these injected flows experience a 10% or greater loss
from their respective point of injection to the below Fort Hall North
gage, the water right accounting formulas shall be adjusted to charge
these injected flows the actual loss they encounter as they are
conveyed to the gage site. The total required flow (RFT) below the
Fort Hall North gage shall be calculated as follows:

RF TBeiowNorth = RFBc‘;owNonh +IF IdahoCanalBelowNerth T
IF ResCanalBelowNorth

vi)  Make-up flow.
If there are times when the flow rate at the Blackfoot River below Fort
Hall North gage is less than the total required flow rate due to over-
diversion by the Fort Hall Iirigation Project system, the downstream
ditches affected by the shortage shall be entitled to divert, in addition
to their water rights, a volume of water equivalent to the volume of the
shortage. Any make-up water requested by the Watermaster as part of
RF TgelowNonn must be requested and diverted within two weeks of the
return of the total required flows and, except for the injected flows,

will count against the Basin 27 Primary Volume described in Section
4.1).

h) Accounting for injected flows.

The Watermaster shall account for all Snake River injected flows into the
Blackfoot River system that are intended for diversion by Basin 27 Water Users.
This information shall be updated at least once per week and posted to the data
sharing website. Snake River water that is injected into the Blackfoot River for
use by specific Basin 27 Water Users (such as shareholders in Snake River canal
companies) will be delivered to the appropriate diversions first, before any water
is delivered under their Blackfoot River water rights. Deliveries of Snake River
water to Basin 27 Water Users are limited to the lesser of the amount of water
scheduled for delivery with the Watermaster and the measured flow that is
actually injected into the Blackfoot River less any losses as determined above.

i) Basin 27 Primary Volume calculation.
The accounting program shall include equations to calculate the Basin 27 Primary
Volume and the calculated value shall be updated weekly and posted to the data
sharing website. The Basin 27 Primary Volume represents the cumulative volume
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of water diverted by Basin 27 Water Users, located both upstream  and
downstream of Blackfoot Reservoir, during the irrigation season as 2 benefit and
direct result of being allowed to divert water ahead of the Tribes, as described in
the Tribes’ Blackfoot River water right 27-11375. The Basin 27 Primary Volume
shall be caleulated as the sum of daily diversion volumes, for all Basin 27 Water
User diversions upstream of the below Fort Hall North gage pius the RFpejgworts
quantified as the lesser amount of the Watermaster request or the discharge
measured at the below Fort Hall North gage, from the start of the irrigation season
to the present day, excluding the following diversions:

i) Exclude injected flows,
Diversions of Spake River water intentionally injected imio the
Blackfoot River for Basin 27 Water User use, which shall be
separately accounted for by the Watermaster.

if) Exclude diversions when Fort Hall Canals are off,
In priority diversions on days when all of the Fort Hall Canals are off
and the requested reservoir discharges described in Section 4.e) are
zero for the previous day,

iii)  Exclude in priority diversions.

Diversions occurring downstream of the Blackfoot Reservoir on days
when the Tribes’ Blackfoot River water right 27-11375 is delivered
and satisfied to the extent of Tribal demand as the senior-most priority
water right on the Blackfoot River and there are no discharges from
the Blackfoot Dam, other than flood control, spill, or minimum flows,
if any, for the previous day. This situation only occurs when
NFRrockyrora = 0 for the previous day and RFgeiownomm = 0 for the current
day.

) Agreement implementation,
The Agreement sets forth a procedure for use of credits, Equitable Adjustment
Water and Supplemental Equitable Adjustment Water. When the Water District
27 accounting indicates the Basin 27 Primary Volume is approaching 45,000 ac-ft
for the year, the Watermaster will post on the data sharing website notice of the
use of credits and that the use of Equitable Adjustment Water and Supplemental
Equitable Adjustment Water is about to begin. The Watermaster will allow use of
the maximum credits, Equitable Adjustment Water, and Supplemental Equitable
Adjustment Water provided by the Agreement. The amount of credit, Equitable
Adjustment Water, and Supplemental Equitable Adjustment Water available to
the Tribes for the current year will be determined in advance as provided by the
Agreement. If the Primary Volume at any point during the irrigation season
exceeds 45,000 ac-ft plus credit used, Equitable Adjustment Water used, and
Supplemental Equitable Adjustment Water used then the provisions of paragraph
x.d of water right 27-11375 shall be deemed satisfied for the year and all water
rights shall be administered in priority.
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k) Credit accrual.
At the end of each year in which the Basin 27 Primary Volume diversion is less
than 45,000 ac-ft credit may be accrued as provided by the Agreement. The
accrual of credits is computed as the lesser of V available (nataral flow in ac-ft) or
45,000 ac-ft minus the Basin 27 Primary Volume diverted for the year. Where:
Qavaiiate = QRrichLane — QDrop - IFidanocanst + QintoReservoir (for previous day) —
NFRociyrora {for previous day) + Diversions above the Reservoir (for previous day)
+ Diversions between Blackfoot Dam and the Rich Lane Gage - TSFrockyrors (for
previous day) — NISFRrocikyrore (for previous day) + D ittiemngian

and is accumulated on a daily basis for the irrigation season from 4-1 to 11-1 as:

111
V available = ;gQAvailabic X 1.9835) ac-ft

D Accounting for credit.
~ The accounting program will keep track of the accrual of credits calculated as

described in paragraph k) above as well as the use and remaining balance of
credits at all times as required by the Agreement, Duaring periods of credit use the
Watermaster will account for credit use on a daily basis and report credit use and
the balance remaining on a weekly basis to the data sharing web site. The
Watermaster will report the remaining credit balance as specified in the
Agreement.

m)  Accounting for Equitable Adjustment Water.
The accounting program will keep track of the accrual and use of Equitable
Adjustment Water and Supplemental Equitable Adjustment Water at all times as
specified in the Agreement. During periods of Equitable Adjustment Water and
Supplemental Equitable Adjustment Water use the Watermaster will account for
the Bquitable Adjustment Water and Supplemental Equitable Adjustment Water
use on a daily basis and report Equitable Adjustment Water and Supplemental
Equitable Adjustment Water use and balance remaining on a weekly basis to the
data sharing web site. The Watermaster will report the remaining Equitable
Adjustment Water balance plus the annual accrual as specified in the Agreement.

n) Accounting for Qp;op.

The accounting program will also keep a record of the allocation of the Qprop
flows, a portion of which are needed to compute the Sand Creek exchange. Qpyop
is a measured discharge made up of up to 4 distinct streams of water: (1) Snake
River natural flow diverted pursuant to the Tribes’ 1867 Snake River water right,
TSR less any Sand Creek water available to the Tribes. (2) Snake River natural
flow diverted pursuant to the Fort Hall Irrigation Project 1891 Snake River water
right, NISR less any Sand Creek water available to the non-Indian portion of the
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Fort Hall Irrigation Project. (3) Sand Creek consisting of the measured discharge
of Sand Creek at Wolverine Road less the amount of water diverted by the Sand
Creek Ditch, Qsmacreek — Dsanacreer (4) Snake River injected flows, [Frascanat. The
Fort Hall Irrigation Project will inform the Watermaster of the portion of Qbrop
that will be allocated to (1) and (2) giving due consideration that the sum of the 4
streams of water must equal Gprop.

Water Rights,

IDWR and the Watermaster shall enforce all Basin 27 water rights in accordance
with the elements of their rights, 1.e., priority, period of use, and quantity, as listed
in their partial and final decrees, and in accordance with the terms of the
Agreement. On days when flood control flows are passing the Snake River near
Milner gage and natural flow water is available in the Blackfoot River
downstream of the Fort Hall North Canal and the requested reservoir discharges
described in Section 4.¢) are zero for the previous day, water rights will not be
enforced for the diversions located downstream of the Fort Hall North Canal.

5. Sand Creek Exchange

a)

c)

Implementation.

The Parties agree to implement the Sand Creek Exchange as provided for in the
Fort Hall Agreement and described in paragraph x.d of water right 01-10223. The
measurements and equations necessary to implement the Sand Creek Exchange
are available under the terms of this Plan.

Calculation method.

The volume of water credited to the Tribes under the Sand Creek Exchange will
be calculated as an after-the-fact accounting procedure, and credited water may be
diverted from the Snake River through the Reservation Canal at any time during
the irrigation season. The exchange calculations and provision of credited water
will be completed on a weekly basis and posted to the data sharing website
referenced in Section 3.f). Exchange credits will not be carried over from year to
year.

Exchange reset.

In those years in which Water District 01 resets all storage use accounts, water
right volume limits, and exchange accounts to zero, including the Tribal volume
limits, calculated at the Reservation Canal at the Drop gage, the Sand Creek
Exchange account will also be reset to zero on the same date.

® It is possible the Tribes or the non-Indian project water users could obtain storage from the Snake River for
diversion through the Reservation Canal and the Drop for use on the Fort Hall Irrigation Project. Storage diversions
could be substituted for or added to the streams (1) and (2) diversions without changing the allocation process

described in n).
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d) Calculations.
The daily volume of Sand Creek Exchange water shall be calculated based upon a
comparison of the measured Sand Creek flows, the excess Blackfoot River flows
below the Tribes’ diversions, the Blackfoot River fiows near the mouth, angd the
Tribes’ diversion demands. The total annual volume of Sand Creek Exchange is
limited to 50,000 acre-feet per year. The Sand Creek Exchange shall be
caiculated based on the following equations,

iy  Excess flows bypassing the Tribes’ diversions:
Excess = (Qpeiownorti— RE Taetownorth —(QsandCreek — Dgandcrest) X 15%)
>0 : ‘
Never less than 0.

ii)  Diversion demands of the Fort Hall Main and North Canals:

iiiy  Sand Creek flows available for exchange:
Sand Creek = (QSandCrﬁek - DSandCrcck) x 85%

iv)  Blackfoot River flows near the confluence with Snake River:

Blackfoot River = Qgpg + Qsypass — Diinerswett (accounting for 12-
hour lag time)

v)  Sand Creek Exchange calculation:
Exchange = lesser of (1) Excess, (2) Tribal Demand, (3) Sand
Creek, or (4) Blackfoot River

€) Review in $ years.
The Sand Creek Exchange calculations shall be reconsidered within 5 years after
implementation of the Sand Creek Exchange to validate the equations provided in
Section 5.d) and to determine if changes are needed. The Parties agree to
cooperatively develop any necessary changes to the calculations, and any
consensus changes shall be approved by the Intergovernmental Board.

6. Equalizing Reservoir and Little Butte Canal

Due to the construction of the Equalizing Reservoir, the Little Butte Canal was asked to
abandon its headgate on the Blackfoot River and begin to divert water out of the
Equalizing Reservoir pool. Sedimentation in the Equalizing Reservoir can make it so that
the Little Butte Canal is unable to divert water through its headgate. The United States
and Tribes agree to work with Water District 27 to improve the Little Butte Canal
diversion structure(s) and to operate the Equalizing Reservoir in such a way that the Little
Butte Canal is provided an adequate supply of water at its headgate throughout the
irrigation season.
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10.

11.

12.

Review of Plan / Resclution ef Disputes

The Parties shall periodically review at & meeting of the Fort Hall Intergovernmental
Board the status of the programs described in this Plan and shall provide
recommendations, based upon the best available data and good science, for any changes
in the programs to the Watermaster, the Director, the United States and the Tribes, taking
into account the recommendations of the Parties’ technical experts. The Parties agree
that all disputes and objections regarding the implementation of this Plan will be taken up
at the annual Intergovernmental Board meeting. Modifications to this Plan will be based
on mutual agreement of the Parties.

Points of Contact

To effectively carry out the provisions of this Blackfoot River Management Plan, each
Party will designate a representative who will serve as the point of contact to
communicate and coordinate the implementation of this Plan,

Applicable Law

a) This Blackfoot River Management Plan shall be construed and enforced pursuant
to the Fort Hall Agreement and relevant decrees entered by the SRBA District
Court. Nothing in this plan shall be interpreted or implemented to change any
portion of any decree entered in the SRBA,

b) The United States’ and the State of Idaho’s agreement is subject to the terms of
applicable federal and state law, including the Anti-Deficiency Act - 31 U.S.C. §
1341 and similar requirements of state law. Nothing contained in this Agreement
shall be construed to require the obligation, appropriation or expenditure of any
money from the U.S. Treasury or the State General Fund. The Parties
acknowledge that the federal or state agencies shall not be required under this
Plan to expend any appropriated funds unless and until an authorized official of
the relevant agency affirmatively acts to commit to such expenditures in writing,

Binding Effect.
This Plan shall bind and inure to the benefit of the respective successors of the Parties.
Effect of Headings

Headings appearing in this Agreement are inserted for convenience and reference and
shall not be construed as interpretations of the text.

Multiple Originals

This agreement is executed in quintuplicate, Each of the five (5) Agreements with an
original signature of each Party shall be an original.
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13. Effective Date

This Plan shall be effective upon signature by the Parties and approval by the Director,

14,  Signatures

The Parties have executed this Blackfoot River Water Management Plan on the date
following their respective signatures,

SHOSHONE-BANNOCK TRIBES

Dot o )/

NATHAN SMALL
Chairman, Shoshonc-Bannock

Tribal Council
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STATE OF IDAHO

W V/ %/’M » Dated:__ ] -3-30(2

ROGER CHASE
Chairman, Idaho Water Resource Board
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Dated: 7/&/ /2 e LT
7 p

Bureau of Indian Affairs
U.S. Department of Interior
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COMMITTEE OF NINE OF WATER DISTRICT 01

Q/@m%'”éév Dated: 27/-02~29/3

DAN SHEWMAKER
Chairman, Commitiee of Nine

Blackfoot River Water Management Plan Page 28



)

BASIN 27 ADVISORY COMMITTEE
FOR WATER DISTRICT 27

BOB RED

Chairman, Basir 27 Advisary Cominitice
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APPENDIX I

Contents of Data Sharing Website

All data from the stream gages identified in Section 3.d) of the Plan. Those gages inclnde the:

following:

Clarks Cut
Blackfoot River near Henry
Blackfoot Reservoir Gage
Blackfoot River at Rocky Ford
Blackfoot River near Shelley
Blackfoot River at Rich Lane
Blackfoot River below Fort Hall North
Blackfoot River Bypass

lackfoot River near Blackfoot
Meadow Creek near Reservoir
Little Blackfoot River near Reservoir
Corbett Slough near Blackfoot River
1daho Canal near Blackfoot River
Sand Creek at Wolverine Road
Reservation Canal at Head
Reservation Canal at Drop
Additional unmeasured flow into Blackfoot Reservoir

All diversion data identified in Sections 3.b) and 3.c) including the following:

Smith-Maxwell diversion

Riverton diversion

Stevens diversion

Central diversion

Miners / Younie Blackfoot River pump diversion
Miners ground water well diversion(s)

Little Butte diversion

Eastern Idaho / Blackfoot Slough diversion

Just Ditch diversion

Sand Creek Ditch diversion

Fort Hall Little Indian Canal

Fort Hali Main Canal

Fort Hall North Canal

Non-continuous measurements of diversion data provided for in Section 3.b)iv)

Quantities calculated within the accounting program identified in Section 4.

Q{ntoRcscrvoir
Total Grays Lake imported water in acre-feet

NFrockyFord
NISFrociyrord
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TSFrockyrord

TSFE Sheliey

NISFShaHs'

DSheﬂcytoRichLane

RFBeiowsheticy

NFsheney

NF BelowSheliey

TNFShel)cy

TSShelicy

NISF RichLane

NF RichlLane

TSRichLane

INFKichLane

TSFRichanc

The natural flow available for diversion as provided in Section 4.d)
Projected natural flow for the following week as provided in Section 4.¢)
Injected flows for use by the Basin 27 Water Users and account for injected flow
use

RFBciowNorth

CLoss

D BelowNorth

DShclleytoBclo“Nonh

RFTBclowNoﬂh

Primary Volume and exclusions identified in Sections 4.1)i) through 4.1)iii)
Available credit at the beginning of the irrigation season

Credit use :

Remaining credit balance

Qavaitable

V Available

Credit accrual at the end of the irrigation season

Available Equitable Adjustment Water at the beginning of the irrigation season
Equitable Adjustment Water use

Remaining Equitable Adjustment Water balance

Equitable Adjustment Water accrual at the end of the irrigation season
The allocation of Qbrop as provided for in Section 4.n)

Diversions made pursuant to Section 4.0)

Calculation of the Sand Creek Exchange as provide for in Section 5.
Excess flows bypassing the Tribes’ diversions
Diversion demands of the Fort Hall Main and North Canals
Sand Creek flows available for exchange
Blackfoot River flows near the confluence with Snake River
Sand Creek Exchange calculation
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