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Department of 'Nater Resour
STATE OF IDAHO Eastem Region
DEPARTMENT OF WATER RESOURCES

Form 42-248(6) 3/07

Notice of Security Interest in a Water Right

And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print or type. At&fh pages with additional information. Instructions arggn the back ({B‘ﬁs page. Q
s Y ~ Incoggplete forms will be retumed,%j W 7 /\\D. g \‘Qp ,(\0
é‘"%ﬂ 643‘195‘ 3_) o © OM@N 048" %€
1. Water Right No(s).: 13-890G 13-6 13-? 2 13-&3 13-694E 13-709A 13-710 13-711 13-714

7/

Adjudication Claim No(s).:

2. The following REQUIRED information must be submitted with this form:
A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF
SALE or other legal document indicating your interest in the property and water rights or claims in question,
WITH ATTACHED LEGAL DESCRIPTION.
B) A FEE of $25.00 per water right or adjudication claim.

3: Name and Mailing Address of Person or Company holding Security Interest

Rabo Agrifinance, Inc.

12443 Olive Blvd., Suite 50

St. Louis, MO 63141

4, Name of Water Right Owner/Claimant(s)
Michael L. Tingey, LLC

5. Expiration Date of Notification Period ~May 1, 2028

6. Is this a Renewal of Request for Notiﬁm NO Q
7. Signature(s) of Security Interest holder /V\ \ 1 % [
(and title if applicable) / e (5\ \

- E—
Judy Cochran, Assistant Vice President

—
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Instrument # 191479

CARIBOU COUNTY, [DAHO
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Recorded for: ALLIANCE TITLE - POCATELLO OFFICE

VEDA MASCARENAS Fee: $68.00
Ex-Officio Recorder Deputy, o H
Index to: MORTGAGE

RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

RABO AGRIFINANCE, INC.
12443 Olive Bivd, Suite 50
St Louis, MO 83141

Alin; Closing Department

Space above this lins for Recorder’s Use
Tingey
Real Estate Term Loan: 10784700/ak

FORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT
{Canboy County, idzhoj
THIS MORTGAGE ALSO CONSTITUTES A FINANCING STATEMENT FILED AS A FIXTURE FILING UNDER THE UCC

Thiis mortgage is daled as.of Apiil 23, 2013. s by MICHAEL LORRIN TINGEY a/kfa MICHAEL 1. TINGEY a/k/a
MICHAEL TINGEY (*Michael Tinaey") and ASHLEY JUSTINE TINGEY alk/a ASHLEY J. TINGEY alk/a ASHLEY J. GILMAN
a'kia ASHLEY TINGEY {*Ashiey Tingey’), husband and wils and MICHAEL L. TINGEY, LLC, 2n Idaho fimited Rabifity company
{"Michasl L, Tingev, LLC Y {Michast Tingey and Ashiny Tingey and Michael L, Tingey, LLC are harein individuaily and
collectively, ‘Grantor"), o and in favor of RABO AGRIFINANCE, ING., a Delaware corporaion, a5 agent far iiself and the cther
Secured Partis {defined hatein) under the Collateral Agency Agreement {defined herein; and Rabo Agrifinance, Inc., in that
capacity, "Morigagee®). ‘

RABG AGRIFINANGE. INC., a Dalawiare corporalion, as Lendar {’Lendar") has agreed to mske a loan in the original
principal sum of $560,000.00 to Michast Tingey ary Ashley Tingey findividuslly and coliecliveiy, “Bomower?) under.the terms and
conditions of the Credit Agresment betvizen Borsowe: and Lendsr daled a5 of the date of this mongage (the™Cradit Aarssmant’).
Each capitalizad temm used in this morigage thal is tstinad in the Credit Agreement and nct gafined in this mongage will have the
meaning specificd in the Credit Agreament. This morgage witt be interpreled in acoordance with 1he Drafting Cohvantions.

Borcower has or may also.enter into certain derivatives transactions under 'Hedg’i_r;g.Agregmén:,ls.v;iih Swap
Counterparties, under vihich Borrawer has-or may incur Hedging Qbligations to Swap-Counterparties.

Michasl L. Tingey, LLC ("Non-Qbticor™} has an etgromis intorest In Barroyeer o wil obtain some other maters!
financiet bonefit as 2 resull of Secured Paries’ satedng infe e Secured Chligation Documants (defined herein). Secured
Partics require that the Non-Obligor execute (s sgreemant s a condiion of the Secured Obligation Documents.

1O SECURE repayment of the indehtaginess;syidencg@ by the Nota (defined harein} and payment end performance of
all other Secured Obligations (defined herein), Grantor isrevocably-and urcondilionally grants, bargains, sells, and convays to
Mortgagee wherever located, whether now owned or hareafter acquired or arising, and, except as indicated, whether constituting
rea! estale or personal property (cellectively, tha "Prongtly’): (@) the real estala. ang any inlerest In the raal astate located in
Caritou County. Idaha, ang describad in EXHIBIT A-{the “Land™; (b} all bulldings; structures, improvements, fixtures,
aitachments, appliances, squipment, maghingry and Giher arlicies now or hereafier erected on, alfixed or aliached o, or located
in of on the Land, incuding el watering and irigation appatalus, pumps, molors, generators, plpes, center pivol rgaters and
sprinklers, windmills, and fences (the *lmprovements’y: {c} #f easements, rights-ofsway and rights appurtenant {o the Land or
used In connection the Land o as a means of access thareio {"Easeménts”); (d} the-ground water on., under, pumped fromor
otharwise available fo the Property or any drainage, relention, ditch; canal, reservolr, ‘or other water fights, whather as a result of
overlying groundw/ater rights, contractual rights, or dtharwied and whether riparian, appropriative, or otherwise; the rght lo
rerove oF extract any such ground walerincluding any permits, Tights or lisenses granted by any Govemmental Authosity and
any rights granted or created by any easement, covenadl, agicament or conlract yath-eny Farson; and any rights to which the
Property or Grantor is entitled wilh taspact o surfsce waler, whather steh dghts are appropriative, fipasian, preseriplive or




othenwisa and whelhar or not pursuant to historical vse. contractual agreement, permit or oiher govemmental authorization; any
water right, water allocation for water not yet delivered, disiribulion right, delivary right, any proscriptive, contractual, sasement or
ofher rights necessary or converiient o Cofvey. any watsr to the Progerty, waler storage right, o olher water-refated entitlement
appurterant fo or othenvise applicable to the Properly by virus of the Properly being situated within the boundaries of any
governmental waler district imgation district or olher leca! agensy of wilhin the boundarics of any privale waler campany, mulusl
waler company, or olher non-governmental entily {colleclivaly, "Waler Rights”), including those rights, sheres and cther property
describad in EXHIBIT B: (e) all other lenements, heteditements and appurtenances to the Land; (§) minarels, ofl, gas, coal,
metaliic ores, ather minerals and any otfier hydrocarban substances, minerals, mineral interests, royallies, overriding royaties,
production payments, net profitinterests and other interests and other interests and estales in, under and on the Land znd other
ol gas, coal, metallic ores and any other ninaral interests with vihich any of the foregoing inlerests or estates are poaled or
unitized, including surface damage awards or settements {the "Minerst Rights"); (a) timber now or hareafter standing or cut; (h)
leases, sybleasss, licens4s, occlipancy agreements, conessions and other agreements, granting a possessory interest jn and
to, or the right o extract, ming, residein, sall, or use tha Propearly (colteclively, the Loasas™); §) all ulility contracts, mainlenance
agresments, management agreements; service sontranis and other agresmants directiy related o the gperation and
maintenance cf he Property; () all bushes, groves, fraes, plants, vines or other plantings, upon or under the Land {"Plantinasy
{k) working drawings, instrestional manuals; and righe in precesses directly relaled (o the cparation of the Progerty; () other
tangible personal propenty of avery Kind and description, whether stored on tha Land or efsewhere, including all goads, malenials,
supphies, tools, books, records, chattels, furniture, machingry and equipment {excapt motor vehicles, trallers, and planting, tillage
and harvesting squipment roliing stock) or which js in alf casas {i) directly related fo the operation of the Property or acquired in
connestion with any construction or maintenance of the Land or the Improvements(ii) affixed or installed, or to be affixed or
instailed, In any manner on the Land or the Jriprovements; {m} all permits and ficanses relaling or pertalding o the use o
enjoyment of the Property: (n) procieds of and dny uneamed pramiums on any insurance-policias covering the Property,
including the right to receive and apply the procesds of say insurance, judgments, or-settlements made in fisu thereal. for
damage to tha Progerty {the “insurance Claims™; {0} aif awarls made for fie taking by sondemnation of the gower of aminent
domain, of by any proceeding.os purchase I lisy theresl, of the whale or aty pert of the Real Estate (ihe “Condemnation
Awards'}: {p) money or other personal proparly of Grantor i a3ditien to the foregding deposited with or ofhenvise in
Mongages's or Secured Partiss’ passession; (g} vigits and interests under the Hedging Agreements, ingluding all rights to the
payment of money from Secured Parlies.undar the Hedging Agreements; and all. accounts, daposit accounts, and general
intangibles, including payment intangibles, described in any of ine Hedging Agraemenls; (r) the fight, in the:nama and on behalf
of Grantor, upon notice to Grantar, to appear in and defend any zction or proceeding browght with respect o the Property and fo
commence any action of procseding ta pralect the interest of korlgagee or Secured Parties in the:Property; and {s)
substitutions, replacements, addition's, accessions and proceets for cr te any of the foisguing, and all baoks, recards and fles
telating lo any of tha foragaing, Including, without limitation, computer readable memory and dati and any computar saftware of
hardsvare reascnably nessssary to access and process such memary and dala,

L Secured Obligations, Grantor makas the grant, conveyance, transfer and assignmant abov; makes the
irevocable and absolule assignment in Section £, and grants ihe securlty interest under-Seclion 5, 10 S¢cure payment and
performance of the foliowing obfigations (the "Secured Chitaiions™} in any order of priotity thal Morfgagee may choose: (a) al
Obligations (defined in the Credit Agreament), including {i} the Rea! Estete Term Loan Nate'dated as of fhe date of this
mortgage, from Borrower 1o Lender in the original principal amount of $560,000,00 (togather with all exténsions, renewals,
madifications, substtulions and amendments thereof, the “Note’); {ii) all Hedging Obligations: and (iif} all other indebledness.
fiabifities and obligations of Borrower to Lender and the Swap Counterparties arising pursuant to any of the Transaction
Dosuments, whether now existing or hereafler arlsing, whather direct, indirect, refatad, unielated. fixed, conlingent, fiquidated,
unliguidated, joint, saversl, or joint and sevaral; {b) w3 otligations of Granlor under this morigage; (¢} all obligations of Borrower
fo Lendar, Codperatiove Cenlrale Raifeisen-Boarenieanbark B A. (frading as Ratobank infemnationa), 8 foreign banking
organization oraanized as a cooperaiive bank under the laws of The Nethesiands ("Retichenk Intemnational’). endior Rabohank,
N.A.. a national banking association {{RNA®). of any uther Affiiate of Lender (Lander. Rabobark intesnationat and RNA, and aoy
other Adiiiats of Lender are herein individually snd coliectively, “Secured Panies'), whether now existing or izrealter incuired or
crealed, whether voluniaty of involuntary, whelher obhgatary er non-chiigalory; whesher due 6r rol due, whether absolute or
contingent, or whethar incurred directly or acquired by @ ssignment or athersise, under:the tetms and conditions of any other
wrilten instrument or agreement executed by Borrower and which specifically recitas thal those cbligations are secured by this
mortgage; and (d) any of lhe loregeing that arses after the filing of a pelifion by or against Grantor under an Insolvency
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Praceeding. All persons who have or acquire an inferest in the Proparty will be dzemed to have received nolice of, and will be
bound by, the terms of the Cradit Agreement; the other Transaction Documents, and gach other agreement or instrument made
of entered into in conneclion with each of the; Secured Obligations {the Transaction Documents and those other agresments or
Instruments, the "Secured Obligation Bocuments*). These terms inclute any provisions In the Secured Obligation Documents
which permit borrowing, repaymant and rebotrowing, o which pravids that the rate of interest on one or more of the Secured
Obligations may vary from time to ke, This moiigage does nol sécure any obligation which is uasecured pursuant lo the
express fems of the Credit Agréement orany other documen, agreemen of insbument,

2. Future Secured Obligations. The Securad Obtgations include future advances made by Morigagee o
Secured Parties, at their oplion, and.for any purpose, and af ather fulure Secured Obligalions. Those fulure advances snd cther
future Secured Obligations are ssoured-lothe same extent as f mada or inzurred on the date of the execution of this morigage,
and have priotity as lo third persons wilh of vahout actus! natice from the time this mortgege is fled {or record as pravided by
law. The lotal amount of indshtednass secured by this tierigage may decrease or increase from Gma to lime, bul the lotal
unpaid halance 5o secured al any one fime shial not sxceed the maximury principal amount of $560.000.00 (the “Maximum
Amaunt Secured"), plus interest atd-any qisbursements made for the paymont of taxes, levies of insurance on tha Proparly, with
inlerest on those dishursements, plus any iicrease in the princlpal halance as the result of negative amortization or deferred
interast. Granior shall not e jor racord any riotica Bmiting the maximum amount secured by this morigage 1o an amount Iass
than the Maximum Amount Secures (3 "Maximum Amount Notice'). A Maximum Amount Notice will be an Event of Default
{defined herein), Nothing in ihis Saction 2 vill constitute a commitment to make addiional of huture advances of snter into future
derivatives transaclions in any amount,

3. Note Malurity Date. The Note malures on May 1, 2023

4, Assionment. Granlorisrevocsly and unconditionaliy assigns to Mortgagse and grants Montgagee 3
security interast In, the Leases: 24 rants and other benefiis detived from the Leasas, and ali ofher issues, profits, royaliies,
bonuses, come and other benefits derivad from or producad by the Real Estala. including bul not limited o, any menies,
procesds, damages, judgments or payments in lisu thered, received by of dueto Mertgagor occasioned by any mineral o
geothermal exploration or delling activity on or under the Real Estate, all prepaid rents, security deposits and other supporling
obligations (the "Rents”). Mortgages may collect Rents vith or without taking possession of tha Property. Morigagee conlers
upon Grantor a ficense to celiect and relaln the Rents as they become due and payable, 5o long as thore is no Event of Detault
{the *License™). if an Event of Detault has accurred, Morlgagse may terminate the Ligense wilhaut notice to or demand upon
Grantor. Marigagee, by its acceplance of this morigage does not assume any duty o ohfigation under the Leases.

5. Grant of Security Interest. This morgage is a security agreement under thie Uniform Coswmercial Code in
affect in he State of idaho {the *UGC"): and Crantor grants Morlgages a sesurily interastin and pledges and assigns to
Mortgages 24 of Grantor's Aght, e and interest i the Property, 1o the extent characlenized a5 persanal property (the
“Perspnally’). The address of Grantor adjacant to iis signalure baiow is the maling address of Grantor as debtor under the
UGC. The address for Morigagee specified in Section 74 is the addrass for Mortgagee as secured parly under the {ce. As
used in this mordgage, the setm *lien™ is synonymaus vl the torm 'lien and securily inferest.”

6, Warranty of Title. Grantor represents and warrants thal Grantor tavdully posse sses and holds fee simple
fitle o all of the Land and the Improvemenis; that Gracter has the right, powar and avthenty to moxgage. grant, convey and
assign the Property; and that the Propery is unencumibered, Grantor covenants that Grantor wilt warrant and defend generally
the title to, and ovinership gnd possession of, the Property agzinst all claims and demands. Grantor espaclally agrees and
declares that the separate astate of sach of them, whather vasted, contingent of in expagtancy, is hereby conveyed and shall be
sound for the paymeat and performance of the Sscured Olligations,

1. Additional Representations. Granfor represents to Morlgages and Seoured Pasfias that: (a) the Property
does not represant the procead's of unfawlul acthity under any stale, Tedetal or foreign lavg; () the Preparty includes all propsity
and rightswhich may be reasonably necessary of desirable to enable Grentor lo use, enjoy and operate the Land end the
Improvements for tha prasent uses thereof, {5} nons of the Land o imorovemenls is subject lo any Lien, offsat or claim; {d)
Grantor owns the Personslty free and clear of any sacurity inferests, reservations of tills of conditional sales contracts, and Here
Is no presently valid financing stalem ent affecting the Perscnalty an ite in any public office; (e) Grantor bas title to, of {in the
case of leased property) valid leasehold interests in, all of thalr properties and assets, real and personal, including the properties
and assets and leasehold interests refieted in the Financial Informatian {ather than any properties or assels disposed ofinthe
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ondinary course of businass}, (f) the legal name of Grantor i 4s appsars in the first paragraph of this agreement; {g) Grantor has
not used any Irade name, assumed name or other name excepl Granter's name stated in the first paragraph of this agreement,
{h) each Grantor who s a natural Person résides at the address adiscent ie his or her signature helow, (i} if Grantor is anything
other than 3 natural Petson, it has complied with all appiicabls Invs concerning Rts organization, existence and the ransaction of
ils business, and is in existence and good ‘standing in s state of srganization and each slate in which if conducis its business( {j
the exscutian, delivery and performance by Grantor of is marigage is within the powers and authorily of Granlor and has been
duly authorized; (k) lo Granlor's knowledae, this mortaage does not contict with any Applicable Law: (1) this mongage s a lege,
valid and binding agreemen! of Grantor, enferceatle against Granies in acsordance with its temys, and any instrumenj or
agreement required he reunder, viren execuled and delivered, Will be similarly fega, valid, binding and enforceabls ; {m) there
has baen no Materiat Adverse Efiect a5 19 Grantor since the effestive dale the Financial informaticn was provided fo Morigagea
or Secured Parties; (n) there is no lavisui, tax tlaim or other dispute panding of to Grantor's knowledge hireatened against
Grantor or the Property that, if determined adverse to Granter, is reasonably fikely to hiave a Materlal Adverse Effect; (o} Grantor
i5 not the subject of any Judament; (p) this morigage does not conflict with, nor is Grantor in defeull on any credit agreement,
indentute, purchase agreement, guaranty, capitat lgase, or otherinvestment. agresment, or arrangement presently in effect
providing for or relaling to oxtensions of credit in respast of whish Granlor is in any manner directly of contingently obfigated; {q}
Grantor has filed alf fax returns (federal, state, and lozal} required to to flad and has paid ali taxes, assessments, and
govatnmental charges and fevies thereon, including inlerast and penalties; {fjbefore signing ivs morigage, Grantor researched.
%o the satisfatiion of Grantor, snd ingulrad info the previcus uses and dwnesship of the Rea! Eslale, and based on that due
difgence, to e bast of Grentor's knowlsdge, ne Hazardous Substance has been disposed of o released or othenviss exisis in,
on, under or onto the Real Estate; except as Grantos has disciosed 1o Morigagea or Secured Partes in the Environmental
Information; {s) Granier has complied with all current and future laws, regulations and ordinances of ofher requirements of any
governmental authonity relating to-or imposing Hability or standands of conduct goncerming protection of heallh or the environmant
or hazardous substances (‘Environmental Lawis™); (t) Grantor has net received any notices of violations of any Applicable Laws
{including Environmental Lawes); and Grantor is in comptiance vilh all Applicable Laws; (u) there are no claims, actions,
proceedings or investigations pending or threatensd against Granior or affecting the Property with respect to any violations of
Applicabls Lawrs; {v) Grantor's place of business, or iis chigt axeculive office, it it has wore than ona place of Husingss, is fosated
at the zddress spacified balow; and {w) unless ciherwise disclosad to Mortgagee, Granter is nat 3 *foraign person” within the
meaning of Seclion 1445 of the Interna! Revanue Code of 1088: and thera is no Event of Dafault or event which, with nalicg or
lapse of ime would be an Svent of Defauil

8. information Accurate and Complete. At financial stalements and other reporis. documents, instuments,
information and forms of evidence which have been deiiverad fo Morlgagee or Secured Partias concerning Grantor, or fhe
Property {the financial and other informaticn supplied o o be supplied to Morlgagse or Sseured Parties in conrestion with
Borrowar's application lor the Loan, Lender's undervailing and approval of tha Loan. or this miorlgage and the afher Loan
Documents, ate herein rafdrred to as the *Financiat information’), are accurate, correct and sufficiently complele In alf material
tespects fo provide Mongagee and Secured Parties tryg and accurste knowledgs of thelr sibject maitfer, ncluding, without
imttation, all material contingent lisbilities. Grantor's submission of any Finencial tnformation of other report, record or
information pertaining to tha condition or operations, firancial or clheswise, of Grantar, from tinve lo time, whether of vot required
under this morigage, will be deemed accompanied by = reprazentation by Granforthat the Finangial Information or other report,
record of Information is complele and accurate in alf matedal respacts as to the condilicn o sperations of Grantor (and, if
applicatle, Granlor's Subsidiarias, Affliales, partners, sharchulders, reambers,.or other principals), including, without imilation,
2l material contingent fiabilifies,

9. Performance of Secured Obligatians. Borrowet shall gromplly pay and perform ech Secured Obfigation
in accordance with its terms,

10. Maintenance and Preservation of Property, Grantor shell: {8) immediately discharge any Lien on the
Property which hMorlgages has not consented to in writing, and shall also pay when.due each abligation secured by or reducibla
1o a Lien which niow or hereaftar encumbers or appears 1o encumber all or pari of the'Property, whether the Lien is or would be
senior or subordinals lo this moslgage; (b) not alter, remove or demolish any poftion of the Improvements, except as parmilled o
required by the Credit Agreement; {c) mainiain {or cause to be maintalned) al policies ol insusance required under the Credit
Agreement and pay {or cause payment of) 3 premiums for that insutance o3 of prior to the dale when due; {d) promptly and
completely repair andior rastors any portion of the Property wiich becomes damaged or dasiroyad, In @ goed and werkmaniite
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manner in accordance vwith sound bullding practices, whether of not Grantor has recelved the proceads of any lnsurance Claim;
{8} not cormmit or 2llow any waste of the Property, nor do or suffer lo be dons any act whereby the value of any part of the
Properly may be lassened; (i) not initiale or allow any change in any zoning or othet land use classification which afiects the
Property or any part of . except as permitied or reguired by the Credit Agrecment; (g) if the Land is agricultura), keep the
Property in good condition and repair; operate tha Property, whether Improved pastures, orchards, grazing, tmbier, or crop fands,
in a good and husbandman like manner in accordance with acceplad principlos of sound agricuiturat and foresiry practices; take
all reasonable precautions to controt wind and waler ercsion; fertilize improved pastures, if any, where necessary to maintain 3
good stand of desirable grasses; protect orchards and timber, if any, by reasonable precautions against foss or damege by fire
including the maintenance of appropriate fire breaks: and rieither to remove nor pemit the removal of any timber, buildings, off,
gas, minaral, slone, rock, clay, fertfizer, gravel or top sofl without the prior writlen consent of Morlgages; (h) complete
appropriation and all other requirements, if any, necessary to oblain the issuance of any ficense or water permit issued to
Grantor, and take ali other steps required or advisable for purposes of perecting and maintaining in good status all other Water
Rights; (i} not bring or keap any arlicla on the Property or cause or afiow any condition 1o exist on it if that could invalidats o
vicrild be prohibited by any insurance coverage requind (o be maintained by Grantor an the Property of any part of it under this
mortgage; and {j} perdorm &l other acts which from the character oruse of the Propesty may be reasonably nacessary fo
malntain and preserve ils vaiue and ulility.

11 Compliznce with Apphcable Law, O
which would victaiz any Applicable Law, whether nGw

vor shalf ns! commit or alicwy any act upon of use of the Properly
ot laler to be eneciad end whether foresesn or unforesaen, of any

public or private covenant, condition, resttistion or equilabie servilude alfecting the Property;

12, Taxes and Assessments. Granir shall gay {a) prict o delinquency, at taxas, fevies, charges and
assessments, including all dilch, canal, reservoif or cthar waler shargas. and assessments 08 appurtenant Water Stock,
imposed by Applicable Las or any public or quasi-pubiic sulliority or utility compariy which are {or if no! paid, may bacome) a
Lien on all or part of tha Property or any interestin i, or which may cause any decrease in the valus of the Properly of any part
of it {individualy and collectively *lmpsitions); (b} any ani all infangible taxes and documentary slamp taxes defernmined at any
time o be due on of as a result of the-Secured Obligations, this morlgage or any other Transaction Documents, logether vith
any and all interest and penalties therean; and (£} taes, levies, charges and assassments on Morigagee's or Secured Pasties’
interest therain or upon this mortgage or.theSecured Obligalions (collectively, *Mortaage Taxes®): except that if the amount of
Morlgage Taxes exceeds the Maximum Rale, Grantor will not be raquired to pay any such excess. if after the dato of this
monigage, the State of idaho passes-any i deducting from the vatue of Land for the purpose ol faxalicn any Lien therson, of
changing in any way the laws for thé taxation of moilgages or debls secured by morigage for stale or local pumposes, of the
manner of the collection of any such taxes; so as to affect {nis murtgags, then within 180 days after notice by Morigagee to
Grantor, Grantor shall pay alf Sscured Obligations, Metwithatanding the foregoing provisions of this saction, Granlor may, atifs
expanse, contest $he vaidiy or application.of any Imposiion by 4ppropriate legal proceadings promply initialed and conducted
i good failh and with due diligence, provided that Morgages is salisfied thal nelther the Propesty'nos any part heraotor interast
tharein will be at risk of being sold, forfeiled, o7 lost &5 a result of such contest, and Granlof has posted 2 Yiand equalto 115% of
the rontested amount or furnished such olher sesurity required ram time to tima by Mortgage for purposes of payment of the
sontested amount, '

13. Damages and Insuraiice and Condemnation Brocends.. Morigagze may. at its option, {8} In its own name
appaar in of prosecule any zction or provaeding lo enforas any cause of agtion basad on wasranly, or for damage, injury of loss
to ail of part of the Propenty, and i may make any compranise of selliemant of the aclion or proceading; (b} perticipate in any
action or proceeding selating fo any Condemnation Award: ard {c} join Grantar in adjusting any insurence Claim. Altinsurance
proceads, Condemnation-Awards, and proceeds of any olfier claim based on wayranty, ot for damage, injury or foss fo.the
Proparty which Grantor may receive or be entitied to musl be paid ta Morlgages. In aach instance, Mortgagee may dpply those
proceeds first toward reimbursement'of all of hiorigagen's cosls and expenses of recovering the prozeeds or Condemnation
Aviard, ingluding Legal Feas, Thebalance-shal, at Mortgsgaa's option, be applied to pay or Prepay some or alf of the Secured
Obligations in such order and propoitions as: it may chease, GRANTOR HEREBY SPECIFICALLY; UNCONDITIONALLY AND
IRREVOCABLY WAIVES ALL RIGHTS OF A PROPERTY OWNER WHICH PROVIDE FOR ALLOCATION OF-
CONDEMNATION PROCEEDS BETWEEN A PROPERTY CWNER AND A LIENHOLDER, AND ANY-OTHER LAW OR
SUCCESSOR STATUTE OF SIMILAR IMPORT. '
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14, Site Visits, Observation and Testing. Morgagee and s agents and represenistives may enter and visit
the Propeny ot any reasonable time for the pumposes of obsarving it, performing appraisals, taking and removing solt ar
groundwater samples, and conducting tesis on any par of &, as provided in the Credit Agreament, and ctherwise lo determing
Grantor's compliance with this morigags.

15. Defense and Notice of Claims and Astions. A Granfor's sole expense, Grantor shall protect, preserve
and defend the Property and titte to and right of possession of the Properly, and the security of this morigage and the rights and
powers of Morlgagee created under it, against all adverse siaims. Grantor must give Morigagee prompt notice in wriling i any
claim is asserted which does or could affect any of these malters, or if any aclion or proceading is commenced which allages o
relates to any such claim,

16, Prohibited Transfers. Grantor agrzes that @ material factor in Secured Parties’ decision to enter into the
Sseured Obligation Documents is the expertise, fngncial status and other charactenstics of Grantor or Borrower. Grantor or
Borrower shall not meke o parmit any Profibitod Tra Upan any Prohibited Transter Beneliciary may decle 3l Sesured
Obfigations 1o be dus and payable Immediately. "Prohibitad Trans
encumbrance, pledga, moigage, lsase of the Properiy 1o o for the beneiil of & Person nat the otigina!l Grantor under Wis
instrumant, and not expressly permitted under Ihis instromsnt o« he other Sdoured Obfgation Documents, o other transfer of all
or any malerial part of the Property or any inferestin if, inciuding any lransfer'of Mineral Righls, Water Rights, or Water Siock,
whether voluntary, involuntary, by cperation of faw er cthavwise; (b} i Grantor or Borrower is @ corporation, sny ransfer of
wransters of shares of the voting pover or the direct or ingiveet beneficial cwnarship of Granlor; (c) i Grantor o Borroweris a
partnership, withdrawal cr ramoval of any general partner, gisschulor of the parinesship under Applicable Law, oe any lransfer or
transfers of the partnership interests; {d) if Granior or omavisr is a limiled liability company. withdrawal or removal of any
managing member, terminztion of the limited liability company or any transfer or ransfers of the voting power or the ownorship of
the economic interest in the Grantor,or Borroier; of (&) it Grantor or Borrower is a trust, withdrawal of removat of any trustee or
revocation of the trust,

17. Compensation and Reimbursement of Costs and Experises. Grantor shall pay (8) fess in the maximun
amounts legally permilied, or reasonable fees as may te sharged by Morlgages when the law provides no maximum limit, for
any servicas that Morigageé may réfider in connection with tis morlgage, including iMongagee's providing a statement; (b) alt of
IMorigagee's costs and expenses which may be incurred i rendering any such services; and {c) &l costs, expenses and other
advances which may be iricurred or made by Modgage: s offorts {0 enforce any tams of {his mortgage or pretest the
Property. incleding any righls or remadies affarded o iMorigages under Seclion 20, whether any lawsuit is filad or rial, including
any bankeuptey or atfier voluntary.or invaluntary praceadin:, in or ol of coutt, for the adiustment of debtor-credilor relationships,
orin defending any aclion or proceeding aiiging under of suiating o this morigege, inchutling atiornays' faos and other legal
costs, costs of any Foreclosure Sele {defired harsin) ost of evidence of te. if Morigages cheosss to disposa of
Propery through mere than one Ferdglosre Séi. Grante muat pay i cosis. expanses or othar advances (hat may be incured
or made by Morlgages in eath of ihose Foredfosure Sales. SRANTUR SHALL INDEMNIFY MORTGAGEE and SECURED
PARTIES AGAINST AND SHALL HOLD THEM HARMLESS FROM ALL LOSSES, DAMAGES, LIABILITIES, CLAIMS, CAUSES
OF ACTION, JUDGMENTS, COURT COSTS, ATTORNEYS FEES AND OTHER LEGAL EXPENSES, COST OF EVIDENCE
OF TITLE, COST OF EVIDENCE OF VALUE, AND OTHER COSTS AND EXPENSES WHICH EITHER MAY SUFFER OR
INCUR: {A) IN PERFORMING ANY ACT REQUIRED OR FERMITTED BY THIS MORTGAGE OR ANY OF THE QTHER
SECURED OBLIGATION DOCUMENTS OR 8Y LAW; {8} BECAUSE OF ANY FAILURE OF GRANTOR TG PAY OR
PERFORM ANY OF THE SECURED OBLIGATIONS; OR {C) BECAUSE OF ANY ALLEGED OBLIGATION OF OR
UNDERTAKING BY MORTGAGEE OR SECURED PARTIES TO PERFORM OR DISCHARGE ANY OF THE
REPRESENTATIONS, WARRANTIES, CONDITIONS, GOVENANTS OR OTHER GBLIGATIONS IN ANY DOCUMENT
RELATING TO THE PROPERTY (OTHER THAN SUCH WARRANTIES, CONDITIONS, COVENANTS OR OTHER
OBLIGATIONS IN THE SECURED OBLIGATION DOCURSNTS). THIS AGREEMENT BY GRANTOR TO INDEMMIFY
MORTGAGEE AND SECURED PARTIES SURVIVES THi: RELEASE AND CANCELLATION OF ANY OR ALL OF THE
SECURED ORLIGATIONS AND THE FULL OR PART:AL RELEASE ANDIOR RECONVEYANCE OF THIS MORTGAGE.

18. Payments Due under this mortaage, Grantor must pay & cbligations to pay money aasing undar this
mortgage immediatsly upon demand by Morlyages or Ssuirad Parties.  Each such obligation shall bear inferest from the date
the obilgaticn arises &t tha Defauit Rale.
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18 Events of Defaull The fcllowing 2ack shall be an event of dafaull under this matigage {an "Event of
Dafault’): {2} an Event of Defauit uider the Cradit Agreament, including adefaull teeminalion event or other similar avant under
any Hedging Agreement whish Is not cured within any grace or cure period specified thereln, if any ; (b} a Probibited Transler; {c}
the Financia! Informaticd or any represantation in this moriaage is materially substantially incorest o matenally misteading; (d)
the dfing of any notice Emiting the maximum amount secuved by his mortgage to & sum fess than the maximum amount secured
as spacifed herein, or i no sugh amount is spacified, t2 any amsunt; {e} for more than ten days after nafice rom Morgages,
Grantor is in default under sny temm, covenant or condidion ¢! Ihis morigage not previously descritsed in this Seciion 18, vhich
can be cured by the payment of a sum of money; or {f} for 23 days after notice from Morigagee or Secured Pertiss, Grantor is in
defaull undar any term, covenant or candition of this morlgage not previously described in this Seetion 19 provided thel if (i} Ris
reasonably ceriain that the defaull can be cured by Granior within that 30 day period ang (i) Grantor has commenced curing that
default within that 30 day period and thereafter diligently and expeditivusly procseds fo cure that default, then that 30 day period
shal be extended for 50 long as reasonably required by Granlor in the exercise of due diligence 1o cure that defaull up o a
maximum of 80 days afler the nolice to Grantor of the Evant of Default.

20 Remedies. At any Uma after an Event of Default, Secured Parties or Morlgagee may (a) declare any or alt of
the Secured Obligations to be due and payable immediately: () cure any breach or default of Grantor; {t) may, to the extent
permitted by Applicable Lavy, make an ex parte appfication 1 any court of competant jurisdiction, anid obtain appcintment of, a
receiver, ustee, liquidator or-conservator of the Property. sithout notice, without giving bond, and withaut tegard for the
adeguacy of the security for the Secured Obligations and without regard for he solvency dF Borrower, any Guarantor, of af any
Parson liahle for the payment of the Secured Obligations; {d) i person, by agentior by court-appointed receiver, enter, lake
possession of, manage and aperate all or any pant of the Froperty: (o) exercisa any or alt of tha remedies granted lo @ secured
pariy under the UCC: {f) bring an acticn in any sourt of comaeiant jurisdicion to foreciose this motgageorle obtain specific
enforcenent of any of the covenants or agreements of his monlgage: and {g) do any and ail ather thifigs in connaction with those
actions {hat Mostgagee may consider necassary and sppropriate 1o protect the sacusily of thiy merizage. GRANTOR HEREBY
IRREVOCABLY CONSTITUTES AND APPOINTS MORTGAGEE AS GRANTOR'S ATTORNEY-INFACT TO PERFORM SUCH
ACTS AND EXECUTE SUCH DOCUMENTS AS MORTGAGES CONSIDERS APFROPRIATE IN CONNECTION WITH TRKING
THESE MESSURES, INCLUDING ENDORSERENT OF GRANTOR'S NAME ON ANY RISTRUMENTS, GRANTOR HEREBY
WAIVES NOTICE OF THE APPLICATICN FOR. AND CONSENTS TO THE APPOINTHENT OF A RECEIVER, TRUSTEE,
LIQUIDATCR OR CONSERVATOR GF THE PROPERTY i ACCORDANCE WITH THE PROVISICNS OF THIS SBECTION
ARD AGREES TO ROT OFPOSE SUCH APPCINTMENT. Nebwithstending the foregoing, in norevent will Merlgagee or
Secured Parlics have any cbigation to take any of e actions sel farih in this Sbclion 20. Morlgagies shalf nol be considered to
have acceptad any property olher than cash of immadiztely avallabla funds in salisfatton of any cbligation of Grantor to
Morlgagee, unless Moarlgages has given expross writien natice of its election of thel remedy. The procesds of any receivership
shall be applied by fie recelver loward the payment of the Secured Gbligatons or foward the paymant of such pari of any
judgment thereupon which remaing unsatised alter the saje cf the Property. The receiver may make répaits and keap the
Properly in gand condition and repair pending 3 sale, and pay &l faxes and assessments atcrusd or accsuing or radean from
sales therefore, pay all premiums of insurance reguired under this mortgage, and pay & other charges &5 herein providad.

21 Sales of Property. Morigagee may eisct to ireal as Perconally any Property which is intangible or which
can be severad from the Land or Improvements without czusing struclural damage, Morigages may dispose of any Personally
separally from the sale of real property, in any manner permitied by the UGC or any olher Applicable Law. Any procerds of
any such disposition shall not cure any Event of Default of reinstate any Secured Obligation, Mortgagee may choose lo dispose
of same of 4t of the Propery which conslsts solely of real property in any manner then permilied by Applicable Law. Tothe
extent permitiat by Applicable Law, Morigagee may also or alternalively choose to dispase of some or all of the Property, in any
combination consisting of both reaf gnd personat property, tegethar in ong sale to be held in accordance with ine law and
procedures applicable lo 123l property, as permitted by the UCC. Grantor agrees that such a sale of Persanalty tegether with
r2al property constiules a commercially reasonabie sa'e of the personal property. ihe Land ia localed in more than one
counly, then fo the extent permitted by Appiicable Law, & jusicial ¢ non-judicial foraclosire sale of the Proparly may be
maintained in'any one or mote of those counties. If the Property consists of more than one tol, parcel of ttem of proserly,
Mortgagee may: ) Dasigaale the order inwhich the lots, parcels andior items shall be sold or disposad of of pffered for sale or
disposition; aad {i} sistt to dispose of the lelg, paroels and s trough 3 single congolidaled swle or disposition o be held
or made in conn udgment and decren of foteckystre and sale; of through two o

o it judicial proceedings, or by virtve of gt
more such aaias ¢ sispositions; or I any other manner {inckiing a Non-Judiclal Fareciosure Salej Morlgagee may desm o ba
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inits basi interasts {any such salé of disposition, 2 *Fofasissura Sals™ any two or more, “Foreclosure Sales™). Hitchoosasto
fiave mare tian one Foreclosure Sale, Morigagee at ds opticn miay cause B2 Forstlosure Salas o be held simullanecusly or
succassivaly, on tha same day., of on such different days and at such difierent imes and in such order as it may deem tobe in s
bastinterssts. o Foreclosure Sale will torminals or affect 2 fion of fils mortgage on any part of the Property wahich has not been
suid, until i of the Secured Obligations have been paid in feil. At eny Foreplosure Sale, any person, including Granter, Merlgegea
or Secured Pattins, may bid for and acquire the Property or any past of it fo the exlent permitled by theh applicable law. Instead
of paying cash {or at property, Mortgagee or Secured Parties may seitie for the purchase price by crediting the sales price of
the prapetly agains! the Secured Obligations, unless Applicable Law mandatas & spegific order of application, in which svent
paymenis and coliections will be applied as mandaled by Applicable Law. Any such cradit, and all other proceeds of any
Foreclasure Saie shall be applied to the Secured Obligalicns in any order Morlgages may choose.

22, Additional Rights. In addition to the rights and powers given lo Morlgagee under this mortgage, Beneficiary
shall hava at such other rights bolh In law and equity for callection of the Indebledness secured hereby as it wotld have but tor
this mortgage.

23 Non-Obligor Provisions. (aj Non-Dhiiger autherizes Morigagee and Secured Parties to perform any of the
folloving acts 2t any time, 2l wihout notice to Nea-Obliger ans witheut affecting the rights of Morigagee or Secured Parties of
the obligations of Non-Obligor under this morigaga: {i aiter any toams of the Ceatlit Agrasment or eny par of &, including

e

renawing, ot ising, extending or accelerating, or sthenvise changing the time for payment of, or increasing or decreasing
the rate of i on, tha Credit Agreement of any parl of it {1} take and hold securily for the Credit Agreement, accept

Juiod Secusly tor the Cradit Agresment, and suberdinate, axchangs, enforce, waive, release, compromisa, fal
enyise dispose of any sush-security; () apply any securily now.or later hield for the Credit Agreemant in any
2 and Secured Parlies may choose, and miay direst e order and manner of any sate of altor any part of
and bld at any sush sale; (iv) release Boprower of tis Fablily for the Credit Agreement or any par of it; {v} stbstitte, add of
relsase any one ¢F more-guarantars o endorsers of tha Credit Agreement; and (V) extond other credit to Borrower, and may
take and hold securty for the cradit 50 extended, whather or nol such sacurity also secures the Credit Agreemaent,

addilional v ¢
{o perfect, s2fi o
csder that Mot

{t Non-Obligor waives: {i}-any right {o require Morlgagee or Secured Partizs to proceed against Borrower,
procead. against or exhaust any security hald from Boriower, or pursue any other remedy in Morigagee's and Secured Parlies’
pawer 16 pursue; (i} any deférise based on any legal disebility of Borrower, any discharge or limitaticn of the-tiabllity of Borrovier
to Mortgagas or Securad Parties, whether consensust or arising by operation of law or any bankruptoy, reorganization,
receivarshig, insivency; of deblor-relief proceading, or from any other cause, or any claim ihat the obligalions of Non-Obligor
excead orré man: burdensome fhan those of Borrower: (i) alt presentments, demanis for performance, natices of
nonperformasice. protsts, notices of protest; notices of dishanor, notices of acceplance of this marlgage and of the existence,
ceeation, or insuning of newe or addiional indetitednass of Bonwver, dnd demands.and notices of avery kind; {iv} any defense
based on or arising oul of any defense that Boriovear may Rave 1o the paymant or performance of the Credit Agreement of any
part of it, andd {v} unill the Secured Obligations have been paid and performed in ful, alt rights of subrogation, reimbursement,
indernificaticn aad contribistion (contratiual, stalutary or athenwisd), including any claim or right of subrogation under the
Sankrupley Code {Title 11 otthe US: Cada) or any susge tatule, all rights to eniorce any remedy that Morgagse o
Secured Pactizs may have against Borawer, and 2 rights to particigals in any sacurily now of faler o be heid by fargagee o
Secure Pardiss Jur the Cradit Agreement.

ot Non-Gbligor waives all ighls and dafenses ihat Nen-Obligor may have besause the Credit Agreement may
be securad by reai property other iheq the Properly heveby encumbered. This means, ameong olher things: (i) Montgagee and
| v coliact fram Non-Obligo? (inciuding anforcing IS mongage against Non-Cbligor) without first foreclasing on
l : propérty collateral secuting the Credit Agresmant; and (i) # Morlgagee forecioses on any real properly
collateral securing the Cradit:Agreament; (AYihe amuunt ¢f the Credil Agreement may ba reduced caly Dy the prics for which
that collatesat S seid at the foreclosure sale; evenif the collateral is worth more than the sale price, and {B} Morigagee and
Secured Farlies may collect frem Non-Obligor (incluging enforcing this mortgage against Non-Obligor) even if klorlgagee or
Secured Parties, hy foreclosing on the real property coflateral, has d estroyed any right Nen-Obligor may hiave to ceilect from
Borsower. This is an unconditional and irrevocable watver of any rights and dafenses Non-Obligor may have because the Credit
Agreeniant may bo secured by real property other than the Property,

any real of i
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{d Non-QObligor waives any right ¢« defense it may have at law or equity. 1o 2 fair market valua hearing or action
fo determes 3 Ssficlency udgment afer g foreciveure of any teal property ciher than the Propany hereby encumbered.

{2 Non-Cibligdt is solely responsibia for koeping informed of the finantial contition and business operalions of
Baoerawar st 2% other cligumstanges affesting the of Sortower 19 pay and perfors Borrowar's obigations to Morigagse
and Securcd Pasties, and agrees thal Mertgagee and Secured Parties wif haveno duty to disclose to Non-Qbliger any
information whick Morlgages or Secured Pariies may receve about the financial cmdmr‘n business cpcsat‘ona, or any other
circumstances bagring on e abilily o‘ Borrower o parfonn,

0 No prov:_slqa_orwaive_n n this morigage shail ba construed as liniting the genersality of any oter provision or
waives contained in this marigage.

24, Notices: All nolices, approvals, consants, and olher communications, under this morigage (“Notices”) must
bg given in accor dance with and will b subject to tha terms and provisions of the Credit Agreement. - Notices must be mailed or
delivered, if {o Grantor, fo the address adjacent Gramior's signature below; i to Mortgsgee or Lender. o 12443 Ofive Bivd, Suite
50, St. Louis, MO 53141, Altention: Customer Service Pepresamakve it to Sectired P’xmes ofheer than Lendsr; cio Rabchank
Intemational, 2435 Park Avenue, New York, NY 10157, Alteation: Customer Service Répresentative; and in the case of any
othar Person, (o the address designated by that Pesson in @ notice to Grantor, Mortgages, and Lender,

25. Morigagee. Without affecting thia personal fiablity of any Peison, including Grantor and Borrawer, for the
payment of e Sscused Opfigation§ or the Fien of this wr‘«eag on-the ramsinder of the Propmy far tha unpaid amount of the
Secured Ob‘(gat ons, Mofigages and Sectred Partins mey o linie lo ima aad without notice: i) selease any parsen lisble for
payment of any Securad Obligation; (if) extend the iimefor {.'By mend, or aiheswise alter the-tarms-of payment, of any Secured
Obiigation; (iﬁ} aaceg:-i additianal weal or parsonal pragarly of any kind as securily for any. S acurad Obligation, whether evidenced
by deeds of kust, martgages, seouily agreemants of any giher instruments of security; or {iv] siter, substitute or release any
properly s-e-:um 3 ‘fv Secwrad Obligations.

26. Exculpation of Mortgagee. N
Graater of gny ofhar persen 8s a consequance of
romedies o povears grenlad to Hinthis meigags) l’f“k}“é‘ (o ps.:fcl m or ;,mchc{ge any Obx aauon o habzlxiy of
Grantor under any sgreement retated 10 e Prcpe.‘, ! rde.« h s morgage:; of {c) any loss sustaingd by Grantor or any third
party resulting from any fébure (6 lease the-Property of ’rm any other a¢l or oniigsion innanaging the Properly affer an Event of
Default, untess the loss is caused by the willful misconduct and bad 1aith of Morigagee or Secured Paities, respactively.
GRANTOR HEREBY EXPRESSLY W AIVES AND Q=L5A3Eb ALL LIABILITY OF THE TYPES DESCRIBED ABOVE, AND
AGREES THAT NO SUCH LIABILITY. BE ASSERTED HGA“\\JE CR IMPOSED UPON MORTGAGEE or ANY SECURED
PARTY.

Secuzed Pa. es will t:» d rectly of mu-f\.axf' §§a‘ele fo

21, Waiver of Dower, Homestead, and Distributive Share. Grantor refinquishes all right of doveer and waives
altright of homestead 1d and distribulive shate in and to the Proparty. Grantor waives any right of exemption as fo the Property.
28. Waiver of Certain Other Laws. To the ull extent Granlor may do so, Grantor agrees that Grantor vilt not at

any ime.insist upon, plead, claim of lake the beneft or advantage of any law now or hereafier in force providing for
appra,semmi. valuation, stay, extension of redemgtion, and Grantor, for Grantor, and Its representatives, successors and
assigns, and for any and all persons ever claiming aay interest in tha Properly, to the extent permilted by law, hereby waives and
releases all rights of redemption, valuation, appraisement. sla ¥ of execulion, o notice of atection o malura or declare dus the
whota of the Secered Obligations in the event of forsciosyre of the lien crealed by this morigage.

29. Release, When ali Sscured Obligations have heen paid in full and the Hedging Agresments have been
ferminaled, Morigagee shall sxeculs and detiver to Granler, a teleass of the Property from the fien of this mortgage.
30. Additignat Provisians. The S ~:~ *ed Dibiigation Dacuments stale =1 of ihe famms snd condifions of the

parties’ sgieeqt et ragarding tio malters meatione or incidantal io this suorlgage. The Kecurad Obligaticn Documents alse
grant fustiver sdghis Jo b se and Seoured ?&'\.,a 3 ‘d contain forther agreaments and affiimative and nagative covenanis by
Grantorwhich spply {0 this morigage and o I Progerdy.

31 Loliateral Agency Agreement. Tiis morigage is subject to the tenms of the coliateral agency agreement
betveen the Secured Parfies {ihe *Collateral Aqency Sareemant’}.

an
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32 Entire Agreement. This morigage and fha other Secured Obligation Desumants coliectivaly: {f} represent
the sum of Ihe undersiandings and agreemerts bebvaen Merigages, Secured Parties and Grantor.conceming this cradit; (i)
repiace any prior oral o written agreements belvieen Mortgagee, Secured Parfies and Grantor ¢antarming this credit;-and {ii} are
intended by Mortgagee, Secured Parties and Grantor as the final, complete and exclusive statement of the terms agreed to by
them. In the event of any conflict between this motigage and any other agreements required by this morigage; this mortgage wi
prevail.

33 Other Acts. Granlor shal cooperate with Morigagee for the purposes of, and perforiy all acts which may ke
necessary of advisalsle to perfect any lien provided for in this morlgage of to carry out the inlent of this agreament. Promply (but
in na event more than ten days) after request by Maitgagee, Grantor will exacute, acknowledge and defiver any document which
Morigagee deens necessary or advisable for ihese purposes, and will, on demand, pay any expenses incurred by Marlgagee in
the preparation, execulion and fillng of any such dasuments, '

34 No Waiver or Cure. Each walver by orgages o Secured Pardias must be in wiithg. and no waiver is o
be ronstrued as a continuing waiver, No waiver s tebe 4 from any deley or failure by Modgages o Secired Perliss to
take aclion on accouat of any dsfault of Gramtor, Cymsant by Morigeges or Secured Parties %o any act cromission.by Grantor
must pot be constreed as 8 sonsant (0 any ciher of auhsesuant & or omission ar 1o waive the requirement for Morlgages's o
Secured Pactia’ consent 1o be ohtained in any fulre or ctherinstenca. The axarcise by bor fganee of Sécured Partes of any
right or remedy uadsr ihis mongage or the other Secred Chlgation Documents of under Applicalie Law, shall nel: sure of
vialve 3 braash, Event of Default or nolice of dafaud undae this morigage or avélidate aiy actpariorman pursuant to any such
default or notics; or nullify the effect of any notice of defauit or sals funless ali Secured Ubligations then dus hava bgen paid and
performed ang all other defaults under the Secured Ubiigation Decumenis, incleding any Hedging Agreements, have been
curad); of impailr ihe Security of this mortgage; or prejudice Mortgagee, Secured Parties or any receiver appointed in accordance
with this mortgage, in ihe exercise of any right of remady afforded any of them under this monigage; or be construed as an
affismation by Mortgagee or Secured Parties of any tenancy, l2ase or option, or a'subordinatiori of the lign of this merigage.

35. Waivers. Grantor waives all rights, fegal and equitable, it may how ¢r hereafter have lo raquire marshaling
of assels or t require upon foreclosure sales of asseis in a particular order. Granlor waives presantment, demand. protest,
notice of proiast and notice of Gishonor and waives all sxemptions as fo the SecuredCbligations. Each succassor and assign of
Granlor, Inglosing any holter of a Lien subordineia fo this marigege. by sccaptance of s inleres! or Lien agrees that it shall be
bound by the above waiver, 2s & it had given the waker isall

36, Joint and Several Obligations. ¥ Grantor conststs of mare than onia Parsen, gach Cranter {3}
acknovledges and undertakes, logater wih the qthas Grentors, joint and sevsral fiability for the Indébtedness, fidbitties and
obligations of Grantor under this mortgage; {b) acknowiudges thal this morlgege’s the independent and several obligation of
pach Grantor and may be anforted against each Grantor separately, whether or not enforcament of any right or remedy
hemunder has Leen sought against any other Grantor: sad {c) agreas thet its liability hereunder and undar any other Secured
Obligation Document shall be ehsolute, unconditional, centinuing and irevocable. GRANTOR EXPRESSLY WAIVES ARY
REQUIREMENT THAT MORTGAGEE OR SECURED PARTIES EXHAUST ANY RIGHT, POWER OR REMEDY AND
PROCEED AGAINST THE OTHER GRANTORS UNDER THIS MORTGAGE, OR ANY OTHER SECURED OBLIGATION
DOCUMENTS, OR AGAINST ANY. CTHER PERSON UNDER ANY GUARANTY OF, OR SECURITY FOR, ANY OF THE
SECURED GELIGATIONS,

37, Binding Effect; Successors and Assigns. The Secured Cbligation Documents shall invre o the benefit of
and shal be Sinding upon tha partles and their respeciive successors and assigns; provided that Grantor shali not assign its
righls or obligations bareunder without Secured Pailias’ congent, However, this Parzgraph does not waiv ths provisions
of Saclion 18; and Granter shall nat assign s rights or ¢hiigativns heraunder without Mortgagee's and Secured Parties' consent.
Mortgagee and Secured Parties may transfer all or any porlion of e ights under the Secured Chligation Documants (o any olher
Person. Morigages and Secured Parties may discloss 1o any actual or propased Irensfsrae any information that Grantar has
gelivered 10 Morigagee end Secured Parlies in cona wibhs the negatiztion of this marigags or pursuant to the Secured
Otigation Dosumenls; and Crantor.shall cooparate fuly with Mortgagee and Secured Paities in providing that information {o any

ti

aciugl or prongsad transferse, Any individual signing ihis morigage does so or his or her own behalf end on behall of hisorbar

Targey
Deed of Trugt, Assigament of Reals snd Secunty Agiegmaat
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marital community, and agrees that recourse may be had against communlty asssls and zgainst his or her separate praperty for
ihe satistaction ¢ all indebladness, liabilities and obligations of Mortgagee under this mortgage.

38, Gaveming Law.- This mortgage shail be govained exclusively by the applicable laws of the State of Idaho
{the "Governing Law Stals®) vithout repard or referencedo its conflict of Jaws prinsiples. Granior undersiands thal the lows of the
Governing Law State may differ from the laws of the Stale wiere Grantor resides or othenwise is lucated or where the Property is
located. Howevsr, Grantor understands; agrees and ackrowledges thal () this morgage and the Secured Qbligation
Documents have significant and substantial conias!s with the Governing Law Slale, {bj it is zonvenient t Crantor and Lendar fo
selecting law of the Governing Law Stala fo govern 1S mivigags and the transactions evidenced hereby, (] the tmasactions
avidenced by the Credit Agreement and this morigage bear a reasonable connestion 10 e tws of the Govesrdng Law Stale. (d)
the choics of ihe intarnal faws uf the. Governing Law Stalzwas made for geod and valid reasons, and (8} tha choice of the
Goveming Law Siete conciilules good and vaiusble consideration for Securad Parlies to enter into the Secured Obligation
Doguments and Sscured Partios have entered into the Secwred Cliigation Documents in reliance on Ihis choice.

33, JURISDICTION AND VENUE. GRANTOR IRREVOCABLY AGREES THAT, AT THE OPTION OF
MORTGAGEE, ALL ACTIONS, PROCEEDINGS OR COUNTERCLAIMS ARISING OUT OF OR RELATING TO THIS
MORTGAGE CR ANY OTHER TRANSACTION DOCUMENT WILL BE LITIGATED IN THE IOWA DISTRICT COURY FOR
BLACK HAWK COUNTY, 1WA, OR THE UNITED STATES OISTRICT COURT FOR THE NORTHERN DISTRICT OF IOWA.
GRANTOR IRREVCCABLY CORSENTS TO'SERVICE, JURISDICTION, AND VENUE OF THOSE COURTS FOR ALL SUCH
ACTIONS, PROCEEDINGS AND COUNTERCLAIMS AND WAIVES ANY OTHER VENUE TO WHICH IT WGHT BE ENTITLED
BY VIRTUE OF DOMICILE. HABITUAL RESIDENCE OR OTHERWISE.

40. Misceilaneous. This morgage may ba executed fa counterparts, each of which wiff be an crging! and all of
which logethet 2re Ssemed one and the same instrument. If Grantor is comprised of muttple Persons, any Person comgtising
Grantor is heveby suthorizes to bind all parties comprising Graalor, Morigagee or Secured Parties may, al any lime and without
aotics, waive any stior requirernent that requests, authorizations, or ofher actions be (aken only by a Designated Perscn. Tims
is of the essence of this morgage. Ecch Partly has padiciosted in negotiating and drafling this morigage, so if an ambiguily or 2
question of intent or interpretation arises, this morgage is o b2 construed as if the parties had drafled it jointly, as opposed to
being construed sgainst @ Party hecause it was responsibiz for draiting one or more provisions of this morigage. Morigageais
authorized to execule any ciher documents or take any ofier aclions necessary 1o elfectuate this morlgage and the

consummalion of Ihe iransactions contemplated herein. Tiis morigage may nol be amended, changed, modifid, altered or
i Socured Paries. Any provision of any Secured Obligation

terminatad without the prinr wiillen consent of hMorlgages &
n shiall, a5 lo thi) jurisgiction, be inaffectiva to the exient of such

Document which is nrohibiiad or unenisroesble it any ju
prohibition or unanforceabifity without invalidating the remeining provisions of that Secured Qbligation Document of affecting the

validity or enfnraasbiity of thal provision in any ofber junsdictivs; except that i such srovision relales lo the paymant of any
menalary sy tiertgeges or Seeured Padies may, a1 ts optian, dilare & Racurad Obligations inmediately due and

payabla. No merger shall ecur.as a resul o Bortgagen’s i Secured Paniay’ acquising any ather estate i or any piher ken on
the Propenty. All ights and remesies under this mornigage and the Secured Obfigation Documents are Sumylative, and the

exercise of any one ot mors of fham dogs nat constitute an alaction of remsdies.

41,  INDEMNIFICATION. GRANTOR SHALL DEFEND, INDEMNIFY AND HOLD MORTGAGEE AND
SECURED PARTIES AND THEIR OFFICERS, DIRECTORS, EMPLOYEES, PARTNERS, AGENTS AND ATTORNEYS {T HE
*NDEMNIFIED PERSONS) HARMLESS AGAINST ANY AND ALL LOSSES OF ANY KIND OR NATURE WHATSOEVER
THAT MAY SE iPOSED DN, INCURRED BY, OR ASSERTED AGAINST THE INDENMNIFIED PERSONS {A) ARISING QUT
OF OR RESULTING FROM THE VIOLATION OF ANY ENVIRONMENTAL LAW, OR (B) ARISING OUT OF CLAIMS
ASSERTED AGAINST THE INDEMNIFIED PERSONS AS A RESULT OF MORTGAGEE OR SECURED PARTIES BEING
PARTY TO THIS MORTGAGE. OR THE TRANSACTIONS CONSUMMATED PURSUANT TOTHIS MORTGAGE, except that
Grantor shat hava no chiigation S an Indemnified Person ender his ssction with sespect o Lessss tasuiting from the gioss
negligence o witkut mistontiust of $hal Indemmified Person as defanmingid by 8 coutt of compstent jurisdiction, I and io the
exient that an indemnlly is unenforcazble for aby reascn, Granier shal o maks the caximum contribution to the peyment and
satisfackion theregi whish i parmissible under Apglicabls Law. THE PROVISIONS OF ALL INDEMNITIES SHALL SURVIVE
THE TERMINATION OF THIS MORTGAGE.

oA

Tiegsy
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42, WAIVER OF TRIAL BY JURY. GRANTOR AND, BY ACCEPTARCE HEREOF, MORTGAGEE (A}
COVENANT AND AGREE NOT TO ELECT ATRIAL BY JURY IN ANV ACTION OR PROCEEDING FOR THE RESOLUTION
OF ANY CONTROVERSY OR CLAIM THAT ARISES OUT OF OR RELATES TO: (i) THIS MORTGAGE; OR {{I} ANY
SECURED OBLIGATION DOCUMENT, WHETHER ARISING 1N CONTRACT, TORT OR BY STATUTE (INDIVIDUALLY AND
COLLECTIVELY, A "CONTROVERSY OR CLAIN™); AND, (B) TO THE EXTENT PERMITTED BY APPLICABLE LAW, WAIVE
ANY RIGHT TO A TRIAL BY JURY I ANY CONTROVERSY OR CLAIM TO THE EXTENT SUCH RIGHT EXISTS NOWOR
IN THE FUTURE, THE PROVISIONS OF THIS SECTION ARE GIVEN KNOWIHGLY AND VOLUNTARILY AND ARE A
MATERIAL INDUCEMENT FOR THE PARTIES ENTERING INTO THE SECURED CBLUIGATION DOCUMENTS.

43. future Advanees. Futare adiances, ipgetbar with intprest theravn, are sacured by s msrlgage in
sccordance with idaho Coda Section 45-108 as amended.

Grantor is signing this morfyagé effectivé 3s of tiz day and yaar firs writen alhove.
GRANTAR

Address for nofices: P ca Z s
L’M preren S L-v*—h_)_.

E)
2114 Lago Lid ,'F oad
Grace, idaho 83243

FICHAEL LORRIY THIGEY

Addrass for notives

2114 Lago Libery Road
Qracs, idaho 83241

Address for natices: MICHAEL L. TINGEY, LLE, an {daho limited Hiabilily company
2194 Lago Libesty Road A Wf’ v aup
Grace, idaho 83241 By 4 L«——«
JS{KC!‘{'WCL H \ \\‘s.. “ QW.M
Mambaer
2114 Lago Liserty ﬂnad VN
Grace, Idaha 3324 gy _{ bl diis
ASHLEY TiNGEX ¢

hMember

Tingey _
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EXHIBIT A

Tigey

g
BORTOAGE, SSSIONHENT OF RENTS SKD SERUANY ASREEMENT

Legal Description of Reat Estate
Caribou County, idaho

Township 11 South, Range 41 East, Boise Meridian, Caribou County, Idaho.
Section 18:

t.ot 4, and the South ¥ of the Northeast V. and the Southeast % of the Northwest ¥k and the
Northeast % of the Southwaest Ya and the Southeast ¥ of the Souihwest ¥ and the Northwest
Y. of the Southeast % and the West ¥ of the Southwest % of the Southeast %,

Except therefrom:

BEGINNING at the Wast ¥ comaor of sald Section 19 from which the Southwest corner of
Section 18 bears South:00°00'58" East 2654.31 feet;

Thence South 83°53'59" East 1323.24 fect along the latitudinat cunterline of said Section 19,
to thae Northwest corner of the Northeast % of the Southwest ¥ of said Section 19;
Thence South 00°01°48" West 1256.10 feet along the West line of said Northeast % of the
Southwest %,

Thence North B9°55'46” East 31.30 feet to a 5/8" rebar with cap labeled “A.A, Hudson,
PLS 4735" sel on thé Northerly right of way line of North Lago Road, the TRUE POINT

OF BEGININNG, and running

Thence North 00°14°37” East 780.67 feet to a 5/8” rebar with cap;

Thence South 48°42'38" East 1221.15 feet to a 518" rebar with cap set on said right of way
line;

Thence South 39°56™ 5" Wast 934,84 (oot along sald right of way line, to the TRUE POINT
OF BEGINNING.

Also Except therefrom:

A parcel of land located in said Section 19, Township 11 South, Range 41 East, Bolse
Meridian, Caribou County, ldaho and farthoer described as follows:

BEGINNING at the East % corner of said Section 18, from whish ihe Northeast corner of
said Section bears North 80°20°08" East 2665.40 fest;

Thence North 85°563'59” West 1871.78 feet along the latitudingl ceaterline of said Section;
Thence North 17°23°36" West 68.18 feet to a 5/8" rebar with cap iabeled, “A.A. Hudson,
PLS 4725%, the TRUE POINT OF BEGINNING:

Thence North 06°36'38” East 582.72 fect to-a 5/8” rebar with caps

Thence North 22°05'26” Wast 737.22 fect to the North line of xaisf South % of the Northeast
Ya of said Section 19;

Thence North 89°55°05” East 1869.19 foot along said North Hine o the Westerly right of
way line of the County Road;

Thence South 00°03'09" West 1248.84 feet to a 5/8" rebar with cap set at the point of
curvature of 53.84 foot radius curve concave to the Noarthwest;

Thence Southwesterly along said curve though a central angie of 90°09°31%, a distance of
84.72 feot (chord = South 45°07'65" West 78.25 feet);

Thence Nortlt 88°47720" West 1121.86 feet afong the North right of way line of the County
Road to the point of curvature of a 278.81 foot radius curve concave to the Southeast;



Thence Southwestarly along said curve through a central angle of 66°44'24* a distance of
324.76 feet (chord = South 56°50°28" West 306,71 feet);

Thence South 23°28'16" West 236.36 faet along said right of way ling to a 5/8" rebar with
cap;

Thence North 17°23'36" West 438.48 feet, to the TRUE POINT OF BEGINNING.

Also except therafrom, all that portion thereof lylng East and South of Trout Creek.
Section 30:

Lot 3, and the Northeast % of the Southwest Y

Except therefrom, the following deseribed tracts:

1) The North 33 feet of Lot 3 and the Northeast % of the Southwest s
2} Thence East 380 feet of the Northeast % of the Southwest %,



EXHIBO B

Tingey

MORTGAGE, ASSIGHIENT OF RENTS AND SECURTTY AGREEMENT
Additional Property
associated with mortgage by Michasl Tingey and Asiisy Tingey and Bichast L. Tingey, LLC onland losated in
Caribou County, fdaho

Alf water rights issued by the ldaho Depariment of Waler Resources represented by Penmit or License No.

13-B00G, 13-681, 12.692, 13603, 13-804E, 13.7004 13710, 13-741, 147128, 3 1374

Tingey
Sdodtgnne, Aszignment of Reats, Saeunly Agreament,



