Form 422486 3107 Depariment of Water Resources

STATE OF IDAHO Eastern Region
DEPARTMENT OF WATER RESOURCES

Notice of Security Interest in a Water Right

And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print or type. Attach pages with additional information. Instructions are on the back of this page.

Incomplete forms will be returned. | o
Qe oF el T T ol ok
1. Water Right No(s).: 27-7315, 27-7517. 35-2473, 35-8787 and 27-11924 27-11923

Adjudication Claim No(s).:

2. The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF
SALE or other legal document indicating your interest in the property and water rights or claims in question,
WITH ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.
3. Name and Mailing Address of Person or Company holding Security Interest

AXA EQUITABLE LIFE INSURANCE COMPANY
C/O AXA EQUITABLE AGRIFINANCE, LLC
4333 EDGEWOOD ROAD NE

CEDAR RAPIDS, 1A 52499-5223

ATTENTION: INVESTMENT OFFICER

4. Name of Water Right Owner/Claimant
EVANS, KATHLEEN
EVANS FARMS, LLC
5. Expiration Date of Notification Period ~ JUNE 1, 2034
6. Is this a Renewal of Request for Notification? O YES B NO

(and title if applicable)

7. Signature of Security Interest holder /J/mlqj‘r— V\Q—e—- \%

INVESTMENT OFFICER

For Office Use Only ;o if - .
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Instrument # 659711
RETURN RECORDED DOCUMENT TO BINGHAM COUNTY. IDAHO

AXA Equitable AgriFinance, LLC 5014-%730? 1£L%8|.Ar\?CAEMTIT£\IEO. %fLFAa 8E20161T OFF
. ecordaed for: =
Al Steveniaynocal SARA J. STAUB Fee: $48.00
4333 Edgewood Rd. N.E. Eg(-OTfﬁc;L% RRTchAOég%rFl&e L&tgéﬁﬁfgnst
Cedar Rapids, lowa 52499-5223 Eleironinaly Recarded by Simpiiie
Loan 60714163

MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT OF RENTS
AND FIXTURE FILING 2 24,34

THIS MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT OF RENTS AND
FIXTURE FILING ("Mortgage") is made the l*’-‘:- day of July , 2014
between Evans Farms, LLC, an tdaho limited liability company and Kathleén M. Evans whose
principal residence is 296 N. 150 E., Blackfoot, idaho 83221, hereinafter called "Mortgagor,"
and AXA Equitable Life Insurance Company, a corporation, organized and existing under the
laws of the State of New York, whose address is Twelfth Floor, 1290 Avenue of the Americas,
New York, New York 10104, hereinafter called "Lender."

WHEREAS, Evans Farms, LLC. an Idaho limited liability company and Kathleen M.
Evans, (“Borrower") are justly indebted to the Lender in the sum of Ning Hundred Thousand
Dollars ($900,000.00) ("Loan") with interest, all as set forlh in that certain promissory note (as
may be amended, modified, restated or replaced from time to time, the “Nota") of even date
herewith maturing June 1, 2034.

NOW, THEREFORE, THIS MORTGAGE WITNESSETH, that, to secure (i) the payment
of the principal of and interest on the Note, (ii)the performance and observance of the
covenants, conditions, agreements, representalions, warranties and other liabilites and
obligations of Mortgagor or any other obligor to or benefiting Lender which are evidenced or
secured by or olherwise provided in the Note, this Mortgage or any of lhe other loan documenis
delivered by Mortgagor or any other obligor in favor of Lender in connection with the Loan
(collectively, the "Loan Documents”); and (iii) the reimbursement to Lender of any and all sums
Incurred, expended or advanced by Lender pursuant to any term or provision of or constituting
additional indebtedness under or secured by this Mortgage, any of the other Loan Documents,
and in consideration of the premises, the Mortgagor by these presents does grant, bargain, sell,
convey, transfer, assign, mortgage, pledge, warrant and confirm unto the Lender the following
described real estate ("Real Estate") situate in Bingham County, state of {daho, to wit;

See attached Exhiblt "A", which is incorporaied herein by reference.

TOGETHER WITH (1) all easements, rights-of-way and rights appurtenant to said Real
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Estate or used in connection therewith or as 8 means of access thereto; (2) all tenements,
hereditaments and appurtenances thereto, including all water, water rights, and drainage rights
appertaining thereto; (3) Morlgagor's interest as lessar in all leases (including, but not Iimite,d to,
oll, gas and mineral leases) now or hereafter affecting sald Real Estate; (4) all buildings,
structures, improvements, fixtures, attachments, appliances, equipment, machinery and other
articles now or hereafler erected on, affixed or altached to, or located in or on said Real Estate
which are real property, and all substitutions, replacements, additions and accessions thereof or
thereto; (5) all rents, issues, profits, royalties, bonuses, income and other benefits derived from
or produced by said Real Estate (subject, however, to the assignment of rents and profits to
Lender herein); (6) all right, title, estale, interest, and other claim or demand, including, without
limitation, all claims or demands to the proceeds of all insurance now or hereafter in effect with
respect to said Real Estate. which Mortgagor now has or may hereafter acquire in said Real
Estate, and all awards made for lhe taking by condemnation or the power of eminent domain, or
by any proceeding or purchase in lieu thereof, of the whole or any part of said Real Estate; and
(7) any and all fruit or nut bearing bushes, lrees or vines presently or hereafter located on the
abovs described Real Estate. Mortgagor hereby agrees, acknowledges and confirms that such
fruit or nut bearing bushes, lrees or vines are parl of the “"reai estate” comprising the above
described Real Estate and will remain a part of the above described Real Estate throughout the
term of the loan made by Lender to Mortgagor that is secured by this Mortgage.

AND ALSO, Morigagor, as deblor, irrevocably grants and assigns to Lender, as secured
party, a security interest in all of the foliowing collateral which is personal property now or
hereafter owned by Mortgagor or In which Mortgagor now or hereafter has any rights and which
is now or hereafter located on or at, or affixed or attached to, or produced from, or used in
connection with sald Real Estate, including but not limited to: All personal property described in
Exhibit “B” atlached hereto and made a part hereof and articles of personal or mixed property
of every kind and nature whatsoever, including, without limitation, all (a) goods, including
without limitation, equipment and machinery (excluding, however, automobifes, trucks, tractors,
lrailers, wheeled vehicles, planling and tilage equipment), watering and irrigation apparatus,
pumps, motors, generators, pipes, center pivot irrigators and sprinklers, windmills, fences,
fixtures, fittings, appliances, farm products, crops growing or to be grown, timber standing or to
be cut, minerals or the like (including oil and gas), raw materials. inventory and work in process;
(b) all water stock and water rights; (c) to the extent listed on the aitached Exhibit “B”, all
investment property, including without limilation, certificated and ‘uncertificated securities,
securilies entitlements, securities accounls and commodities accounts, including all stock,
bonds and commodities contracts; (d) all permits and licenses used in the operation of the Real
Estate; (e) to the extent listed on the attached Exhibit “B”, genéral intangibles, including
without limitation payment intangibles and software; (f) accounts, including without limitation all
of Mortgagor's right to any payment arising out of the sale, lease or license of all kinds of
tangible and intangible personal property, contract rights, generaliintangibles, instruments,
documents, chattel paper, accounts receivable, deposits, fees, charges and other payments,
income and cash receipts thal are otherwise described in this paragraph; (g) personal property
of the same general kind or class as otherwise described in this paragraph which Mortgagor
may now own or hereafter acquire, wherever located, used or usable in the operation of or
relating lo the Real Estate; and all products and proceeds from the sale or other disposal
thereof, including, without limitation, all payments under any insurance policies, substitutions
and replacements, additions, accessions of or to said collateral and any indemnity, warranty or
guaranty relating to any of the foregoing (all of the foregoing property shall be hersinafter
coliectively referred to as the "Collateral”; the Real Estate and the Collateral shall hereinafier be
collectively referred lo as the “Property”). PROVIDED HOWEVER, that nothing in this
Mortgage shall prevent Mortgagor from obtaining secured crop financing which may include the
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perfection of a lien by the crop lender on the crops growing or to be grown for a period not to
exceed the beginning of the next crop year. I Mortgagor exercises its right (0 place a single
crop lien on the crops grown or to be grown on the Real Estate hereunder, such crop lien shall
aulomalically be a superior lien to the lien on such crop created hereby without the need for any
consent or subordination from Lender.

TO HAVE AND TO HOLD the same unto the Lender, its successors and assigns,
forever.

PROVIDED, ALWAYS, that Iif the Mortgagor, Mortgagor's heirs, personal
representatives, successors or assigns, shall pay unto the Lender, its successors or assigns,
the said sum of money mentioned in the Note and the interest thereon at the times and place
and in the manner specified In the Note, and all other sums that may become due and owing to
the Lender pursuant to any of the terms, covenants and conditions hereof, and perform all the
condilions and covenants contained in this Mortgage, then these presents and the estate
hereby granted shall cease, terminate and be void, and shall be released by the Lender at the
expense of the Mortgagor, otherwise to remain in full force and effect.

AND SUBJECT to the covenants and conditions hereinafler set forth,

1. Covenants of Mortgaqor. The Mortgagor hereby covenants and agrees, to the
extent permitted by law, as follows:

(a) Principal and Interest: To pay or cause to be paid promptly when due the
principal and interest and other sums of money provided for in the Note and in this
Mortgage:

(b) Taxes and Assessments: To pay all {axes, assessments and other
charges (including ditch. canal, reservoir, or other water charges, taxes or assessments)
imposed by law upon the Property, the Lender's interest therein, or upon the Mortgage
or the Note; provided however, in the event of the passage of any law changing the laws
for the taxalion of morlgages or debts secured by mortgages so as to affect this
Mortgage, the entire indebtedness secured hereby shall, at the option of the Lender,
become due and payable; -

(¢) Good Condition and Repair: To keep the Property and any improvements
to the Real Estate In good condition and repair and not to commit or suffer waste
thereof, and except as authorized in any schedule annexed hereto and forming a part
hereof, neither to remove nor permit the removal of any timber, buildings, oil, gas,
minerals, stone, rock, clay, fertllizer, gravel or top soil from the Real Estate without the
prior writlen consent of the Lender;

(d) Location of Collateral: To keep the Collateral located on the Real Estate;

(e) Irrigation and Water Practices: To use and manage any irrigated lands in
accordance withh sound irrigation and water use practice and in a2 manner that wilf
maintain all of the water rights appurienant to the Real Estate in full force and effect, and
not, without the prior written consent of the Lender, (i) to permil the transfer, diversion,
and/er use of said waler rights to lands not mortgaged hereunder, or (ii) to change the
point or points of diversion of such water;
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{f) Property Insurance: To maintain and deliver 1o the Lender policies of
insurance against such hazards on the buildings now or hereafter located on the Real
Estate as the Lender may require from time to time, in such companies and amounts
and with such loss payable clauses as shall be satisfaclory to the Lender; in the event of
loss the Lender is expressly authorized to settle or compromise claims under said
policies and the proceeds shall be paid to the Lender who may apply same or any part
thereof on the Indebtedness secured hereby or towards the reconstructlon or repair of
said buildings or release same to the Mortgagor;

(9) Liens and Charges: To pay any lien, claim or charge against the Real
Estate which might take precedence over the lien hereof;

{h) Leaal and Title Expenses: To pay on demand alf legal expenses, title
searches, or attorneys’ fees reasonably incurred or paid by the Lender to collect the
Note or foreclose or protect the lien of the Morlgage;

)] UCC Security Interests: To do any and all acts all in a timely and proper
manner and in a form satisfactory to Lender, requested by Lender to protect and
preserve the security interests granted hereunder pursuant to the Uniform Commercial
Code ("UCC™) as in effecl from time to time in the state where the Collateral is located
except to the extent the UCC provides for the application of the law of the state of
location of the Mortgagor in which event the UCC as In effect from time to time, in such
state shall apply, and to pay the cost of filing such statements in all public offices
requested by Lender; and to do any and all acts as shall hereafter be reasonably
requested by Lender to effectuate the intent hereof and to render all of the Property
available for the security and satisfaction of the indebledness secured hereby and to
enable Lender to sell and/or convey the Property pursuant to the terms hereof;

0 No Sale: Not to sell or transfer the Real Estate or any portion thereof, or,
if the Mortgagor is a corporation, partnershlip, limited liability company or association not
more than 0.00% of its corporale stock, partnership interests, membership or equity
interests shall be sold, traded or disposed of to persons other than the present owners.
Provided, however, that in lhe event the Lender shall in Lender's sole discretion, permit
any sale or transfer of the Real Estate or any portion thereof, Lender may condition such
permission on the payment of such fees and costs and the providing of such title
insurance and documentation as L.ender may desire;

(k) Condermnation Awards: If the Real Estate or any portion thereof shali be
taken or damaged under the power of eminent domain, the award for any Real Estate so
taken or damaged (including severance damages to the remaining Properly) shall be
paid to the Lender and applied in full or in part at the option of the Lender in reduction of
the indebtedness hereby secured;

() Inspection: Lender shali have the right to inspect the Property at such
reasonable times as the Lender may desire to determine the Mortgagor's compliance
with the covenants contained in this Mortgage;

(m)  Warranty of Tille: Mortgagor is lawiully seized of said Property in fee
simple, free from encumbrances except as may otherwise be specifically noted herein or

waived in writing by the Lender, Mortgagor will execute or procure any further necessary
assurances of title and does hereby warrant generally the title to said Property and will
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forever defend the same against the claims and demands of all persons whomsoever,
and Mortgagor's separate estate, whether vested, contingent or in expectancy, is hereby
conveyed and Mortgagor does hereby expressly waive, release and relinquish ali rights
and benefits of any homestead, dower, curtesy, appraisement, exemption and stay laws
of the stale in which the Real Estate is located.

2, Events of Default. It shall be an "Event of Default” under this Mortgage if any of
the following events shall occur:

(a) Payment: failure to pay when due any payment under this Mortgaga, the
Note or any other Loan Documents;

{b) Performance: Morigagor and/or Borrower or other obligor fails to perform
or cause to be performed any other obligation or observe any other condition, covenant,
term, agreement or provision required to be performed or obsaerved by Mortgagor and/or
Borrower and/or other obligor under the Note, this Mortgage or any of the other Loan
Documents;

{c) Bankruptcy: Morigagor, Borrower, or other obligor makes an assignment
for the benefit of creditors or files a petition for relief under the United States Bankruptcy
Code or any other similar statute as now or hereafter in effect, or be adjudicated
bankrupt or Insolvent;

{d) Receiver: the appointment of any receiver, liquidator or trustee for
Mortgagor,

(e) Dissolution: the dissolution, termination or merger of Mortgagor or any
guarantor of the Note or the occurrence of the death or declaration of legal
incompetency of any individual guarantor of the Note; or

(f) Representation/Warranty: existence of any inaccuracy or untruth in any
material respect in any representation or warranty contained in this Mortgage or any of
the other Loan Documents or of any statement or certification as to facts delivered to
Lender by Mortgagor, Borrower or other obligor.

3. Remedies. Upon the occurrence of an Event of Default:

(a)  Acceleration: the entire indebtedness hereby secured shall, at the option
of the Lender and without notice to the Mortgagor, be due and collectible at once, and/or

{b) Foreclosure: Lender may institute judicial foreclosure proceedings to sell
the Properly or, when available under applicable statutes or rules of practice proceed to
sell the Property by non-judicial power of sale in accordance with applicable state law,
and in such an event this provision shall be deemed as authorizing and constituting a
power of sale as mentioned In salid statutes or rules, and/or

(c) Leqgal and Equitable Remedies: Lender may pursue every legal and
equitable remedy available at law and equity and including, without limiting the generality
of the foregoing, the right, ex parte, to the appointment of a receiver of the Property
without consideration of the value of the Property as security for amounts due or the
solvency of any person liable for the payment of such amounts, the right to specifically
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enforce any of the covenants hereof, the remedies of a grantee under the UCC
(regardiess of whether the UCC has been enacted in the jurisdiction where rights or
remedies are asserted), the right to take possession of the Collaleral and enter the Real
Estate on which the Collateral or any part thereof may be situated and remove the same
therefrom, the right to resell the Collaleral al any place Lender elects and deliver a bill of
sale therefor, the right to require Mortgagor to make the Collateral avallable to Lender at
a place designated by Lender and reasonably convenient to both parties, and without
removal, the right to render the Collateral unusable and to dispose of the Collateral;
provided that uniess the Collateral is perishable or threatens to decline speedily in value
Lender shall send Mortgagor at least ten (10) days prior written notice of the time and
place of any public sale of the Collateral or of the time after which any private sale or any
other intended disposition is to be made, by United States mail, postage prepaid, to the
address set forth above, and Lender may bid and purchase Collateral at public or private
sale, and/or

(d) Corrective Action: Lender may, but shall have no duty to, take such
action as is necessary, in the sole and absolute discretion of the Lender, to remedy any
failure of performance by Mortgagor hereunder, and all sums paid by the Lender
pursuant hereto with interest at the rate set forth in the Note from time to time or the
highest iawful rate permilted by conltract under applicable law, whichever is lgsser, shall
constitute a lien upon the Property, shall be secured by this Mortgage, and shall be
immediately due and repayable to the Lender.

4. No Further Llens or Encumbrances. Mortgagor acknowledges that
Mortgagor's current financial position is an important factor in Lender's decision to advance the
funds represented by the Note. Mortgagor therefore has agreed, in order fo provide assurance
to Lender with regard to Mortgagor’s financial position, that Mortgagor shall not allow any lien or
encumbrance other than this Mortgage and the lien for taxes which are not yet due and payable
to be placed on all or any part of the Real Estate described above.

5. Successors and Assigns. The covenants herein contained shall bind, and the
benefits and the advantages thereoi shall inure to the respective heirs, personal
representatives, successors, and assigns of the parties hereto. In this Morlgage, unless the
conlext otherwise requires, words in the singular include the plural, words in the plural include
the singular, and words in the masculine gender shall include the feminine and the neuter,
Whenever the term "Mortgagor" shall include more than one person or entity, their liability
hereunder shall be joint and several.

6. Mortgaqor Walvers. Notwithstanding the existence of any other ilens in said
Razal Estate or security Interests in said Collateral held by Lender or By any other party, Lender
shall have the right to determine the order in which any or all of the said Property shall be
subjected to the remedies provided herein. Lender shall have the right to determine the order in
which the indebtedness secured hereby is satisfied from the proceeds realized upon the
exercise of the remedies provided herein. Mortgagor, any party who consents to this Mortgage,
and any party who now or hereafter acquires a lien or security intsrest in said Property and who
has actual or constructive notice of this Morlgage hereby expressly waives and relinquishes any
and all rights to demand or require the marshaling of liens or the marshaling of assets by Lender
in connection with the exercise of any of the remedies provided herein or permitted by
applicable law. Morigagor expressly waives and relinquishes any and all rights and remedies
Mortgagor may have or be able 1o assert by reason of laws relating to the rights and remedies
of sureties or guarantors. .
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7. Rents and Profits. Mortgagor absolutely and irrevocably assigns and transfers
to Lender all rents, issues, profils, royallies, bonuses, income and other benefits derived from or
produced by said Property (all of the foregoing are herein collectively referred to as the “rents
and profits”). Mortgagor hereby gives lo and confers upon Lender thie right, power and authority
to collect said rents and profits. Mortgagor irevocably appoints Lender its true and lawful
attorney-in-fact, at the option of Lender at any time and from time to time, either with or without
taking possession of sald Property, 1o demand, receive and enforce payment, to give receipts,
releases and satisfactions, and to sue, in the name of Mortgagor or Lender, for all said rents
and profits and apply the same to the indebtedness secursd hereby. Mortgagor shall,
nevertheless, have a license to collect and retain said rents and profits as the same become
due and payable but only before the occurrence of an Event of Default under this Mortgage and
as long as no such Event of Default exisls. The assignment of said rents and profits is intended
to be a present and absolute assignment from Mortgagor to Lender and not merely the creation
of a security Interest. Lender's license to collect said rents and profils is not contingent upon
Lender's taking possession of said Property. Upon the occurrence of an Event of Default under
this Morigage, Mortgagor's license ta collect the rents and profits shall automatically terminate
without notice, and Lender may, and as long as any such Event of Default exists, either in
person, by agent or by a receiver appointed by a court, and without regard to the value of said,
Property, or any part thereof, in its own name sue for or otherwise collect sald rents and profits,
including those past due and unpaid, and apply the same, less costs and expenses of operation
and collection, including attorneys' fees, upon any indebtedness secured hereby, and in such
order as Lender may determine. The collection of said rents and profits, or the entering upon
and laking possession of said Real Estale, or the application thereof as aforesaid, shall not cure
or waive any defauit or notice of default hereunder or invalidate any act done in response to
such default or pursuant to such notice of defaull.

8. Partial Invalidity. The invalidily of any provision of this Morlgage shall not affect
the remaining provisions of this Mortgage or any part thereof and this Mortgage shail be
construed as if such invalid provision, if any, had not been inserled herein.

9. Environmental Matters. Mortgagor shall not permit or suffer any waste to or on
the Property and will not permit or conduct either the generation, treatment, storage or disposal
of hazardous waste, as defined in the Resource Conservation and Recovery Act, or the disposal
on the Real Estate of petroleum or any hazardous substance, as defined in the Comprehensive
Environmental Response, Compensation, and Liability Act, and will perform all remedial actions
reasonably necessary as lhe resull of the presence of any such hazardous wastes, petroleum or
hazardous substances on, at or near the Real Estate. Morigagor shall be personally liable for
and agrees to indemnify, defend with counsel satisfactory to Lender and hold Lender harmless
against any loss. damage, or liability suffered by the Lender, including but not limited to
atlorneys’ fees, due to the presence of any such hazardous wasle, petroleum or hazardous
substance at, on or near the Real Estate, and Mortgagor shall be liable for compliance (and for
costs associated therewith) with any directive or order by any governmental entity relating to the
presence of any such hazardous waste, petroleum or hazardous substance on, at, or near the
Real Estate. Mortgagor will deliver promptiy to the Lender (i) copies of any documents received
from the United States Environmental Protection Agency and/or any state, county or municipal
environmental or health agency concerning the Mortgagor's operations upon the Real Estate
and (li) copies of any documents submitted by the Montgagor to the United States
Environmental Protection Agency and/or any state, county or municipal environmental or heaith
agency concerning operations on the Real Estate. Morlgagor agrees:that, notwithstanding any
provision to the contrary In this Mortgage, this indemnification and hold harmless shall survive
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the release or reconveyance of this Mortgage, whether pursuant to payment in full of the Note,
or judicial or non-judicial foreclosure under this Mortgage, or otherwise.

10.  No Unlawful Activity. Mortgagor, its successors and assigns and each of them,
represent and warrant that the Property involved in this transaction does not represent and was
not purchased with the proceeds of any unlawful activity under any state, federal or foreign law.

11. Mortgage as a Securlty Agreement. This Mortgage constitutes a security
agreement within the meaning of the UCC with respect to any part of the Property which may
now or hereafter be characterized by law as personal property, and in the event of the
occurrence of any Event of Default under this Mortgage which continues beyond the applicable
notice and cure period, if any, the Lender shall have all the rights and remedies of a secured
party under the UCC, as well as all other rights and remedies available hereunder or under this
Mortgage at law or in equily. Mortgagor authorizes Lender to flle one or more financing
statements and continuation statements describing the Collateral and hereby ratifies any such
financing statement or continuation statement previously filed by Lender. Mortgagor will, from
time to time, within ten (10) days after request by the Lender, execute, acknowledge and deliver
any financing statement, continuation statement or other document that the Lender might
request in order to perfect, protect, preserve, continue, exiend or maintain the securlty interest
created by and the priority of this Mortgage and will, on demand, pay any expenses incurred by
the Lender in the preparation, execution and filing of any such documents. Morigagor
represents and warrants that: (a) all Collateral is located in the stale in which the Real Eslate is
located; (b) Mortgagor's chief executive office or principal residence is Mortgagor's address set
forth in the first paragraph of this Morlgage; (c) Mortgagor's state of organization, if applicable,
is as set forth in the first paragraph of this Mortgage; and (d) Morigagor’s exact legal name is as
set forth in the first paragraph of this Mortgage.

12. Governing Law. This Mortgage shall be governed by and construed and
interprsted in accordance with the internal laws of the state in which the Real Estate is located
except and only to the extent the UCC provides otherwise.

13. Notice. Each notice, consent, request, report or other communication under this
Mortgage or any of the other Loan Documents (each a "Notice") which any party hereto may
desire or be required to give to the other shall be deemed to be an adequate and sufficient
notice if given in writing and service is made by either (i) registered or certified mail, postage
prepaid, in which case notice shall be deemed to have been received three (3) business days
following deposit to U.S. mail; or (i) nationally recognized overnight air courler, next day
delivery, prepaid, in which case such notice shalf be deemed to have been received one (1)
business day following delivery to such nationally recognized overnight air courier. All notices
shall be addressed to Mortgagor at its address given on the first page hereof, or to Lender at c/o
AXA Equitable AgriFinance, LLC, 4333 Edgewood Rd. N.E., Cedar Rapids, lowa §2499-5223,
Attn: Steven Traynor, Loan 60714183, or to such other place as any party may by written notice
to the other parties hereafter designate as a place for service of notice, Mortgagor shall not be
permitted to designate more than one place for service of Notice concurrently.

14,  Multiple Counties. To the extent the Real Estate covers property located in
more than one counly in the state in which the Real Estate is located, then upon the occurrence
of an event of default, Mortgagor agrees that a foreclosure sale of the Property may be held in
any one or more of the counties where any part of the Real Estate lies and that any other action
or proceeding, judicial or nonjudicial, including, without limitation, a judiclal foreclosure aclion in
connection with the Loan Documents, or any one of them, may be prosecuted, brought and
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maintained in any one or more of the counties in which the Real Estate is Jocated. The Note
may be collected as part of any foreclosure proceedings or in separate litigation, as determined
by the Lender in its sole and absolute discretion. To the extent pemmitted by law, Lender shall
have the full power to select the county or counties in which sale of the Property is to be made,
and Lender's selection shall be binding upon Mortgagor and shall permit the sale of the whole or
any part of the Real Estate and Collateral (if applicable) to be made in any one of the counties in
which part of the Real Estate is located. The Property may be sold in parcels or as a whole,
without taking possession of the same, and in any order, and to the extent permitted by
applicable law, at public auction to the highesl bidder for cash or cash equivalent in lawful
money of the United States payable at the time of sale. Mortgagor walives and relinquishes any
and all rights it may have, whether at law or equity, to require Lender to proceed to enforce or
exercise any rights, powers or remedies Lender may have under this Mortgage or any of the
duplicates of this Mortgage in any particular manner or order or In any particular county. Lender
shall have the right to determine the order In which any or alt of the Property shall be subjected
to the remedies provided in this Mortgage or any duplicate of this Mortgage or applicable law.
Mortgagor and any party who now has or may in the future have a security or other interest in
any of the Property waives any and all right to require the marshaling of assets or to require that
any of the Real Estate be sold in parcels, or as an entirety, or in any combination, in connection
with the exercise of any of the remedies permitied by applicable law. If the lien of this
Mortgage, or any of the duplicates of this Mortgage Is invalid or unenforceable as to any parcel
of the Real Estate, the unsecured or partially secured portion of the indebtedness secured by
this Mortgage, or any duplicate of this Mortgage shall be completely paid prior to the payment of
the remaining secured or partially secured portions of such indebtedness.

15.  Finangial Statements. Immediately upon the request of Lender, on an annual
basis as soon as available and In no event later than one hundred twenty (120) days of the end
of each fiscal year of Mortgagor, Morlgagor shall deliver to Lender financial statements
consisting of a balance sheet, statement of income and expense and such other financial
information and data reasonably requested by Lender, prepared in accordance with generally
accepted accounting principles (“GAAP"). Mortgagor shall certify the financlal statements
provided to Lender as being true and correct. In the event the Morlgagor is comprised of one or
more individuals or entities. then each individual or entity shali comply with the terms of this
section.

16. Tax Returns. Immediately upon the request of Lender, on an annual basis and
no later than one hundred twenly (120) days of the end of each fiscal year of Mortgagor,
Mortgagor shall provide to Lender a copy of Mortgagor's signed federal income tax return for the
immediately preceding fiscal year. in the event the Morlgagor is comprised of one or more
individuals or entities, then each individual or entity shall comply with the terms of this section.

17.  Merger. No merger shall occur as a result of Lender's acquiring any other estate
in or any other tien on the Property unless Lender consents to a merger in writing.
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IN WITNESS WHEREOF, each of the undersigned has signed, sealed and delivered this
Mortgage as of the day and year first above written.

Evans Farms, LLC, an Idaho limited liability

company
‘rb\ g")‘/@v(

Kenth vans, Member

BYW 2.
David Evans,. Member

et

.....

X /"{ (-v;/(.‘-!..'-( -t.'r‘)‘”\«/ //I 4'_%’:(, A T
Kathleen M. Evans

STATE OF IDAHO )
)} SS.
COUNTY OF B‘(w )\wm )
On this :":O " day of ne., , 2014, before me, the undersigned notary public

in and for said county and state, personally appeared Keith Evans and David Evans, to me
personally known, who, being by me duly sworn, did say that they are the members of the
limited liability company that executed the within instrument; that they. signed (and sealed) said
instrument on behalf of said limited liability company; and that they acknowledged the execution
of said instrument to be the voluntary act and deed of said limitet/i/!iability company,

_,,./ ¥
SEAL RESIDES In IV e
EXPIRES 08-01-2018 Niotary Public
My commission expires: ;e\wm;wm B b i
. - §
STATE OF IDAHO ) \ §
Dt X3 ) SS' A ‘3‘
COUNTY OF pemjimm \ i BT gaven B o §
i, L Rnes . a notary public in and for said county and state, do hereby
certify that on this __ 3 8™ day of _ Juana , 2014, personally appeared before me the

within named Kathleen M. Evans, to me known to be lhe individual described in and who
executed and whose name is subscribed to the within and foregoing instrument, and duly
acknowledged to me that she signed and executed the same as her free and voluntary act and

deed, for the uses and purposes therein mentioned.
RESIDES M / /
SEAL
( ) POCATELLO 74 fW‘

1-2018
EXPIFES 06-0 Notary Bibiis]

o ~
Tt 2 :
3 R N SN

My commission expires:
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Tax slatements for the real property described in this instrument should be sent to:

Evans Farms, LLC, an idaho limited liability company
298 N. 150 E.
Blackfoot, Idaho 83221

This document drafted by:
Steven Traynor-at

AXA Equitable AgriFinance, LI.C
4333 Edgewood Rd. N.E.

Cedar Rapids, lowa 52499-5223
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EXHIBIT A

LEGAL DESCRIPTION OF REAL ESTATE

Parcel 1:

A porriou of the South 32 of Section 9, Township 2 South, Range 36 East of the Boise
Meridian, Binghamn County, Idaha, described as follows:

Beginning at a point 192§ fewt, more or fess, East of cie SWW corner of said Section 9,
said point being the Intersecton of the S, Yne of snid Section 9 and the Nerthwesterly
Tine of the Oregon Shers Line Railroad right of way, rhence North 48°137 East atong:
sald Northwesterly lne of said righs of way a distance of 3988 fest, more or less, to a
poing, said point being the intersection of said Northwesterly railroad right of way with
the North line of the Southeast }4 of said Seciion 9, ilience East 369 feet, more or less, to
the Nortlseast corner of the Southeast 34 of said Secrdon 9, thence South 2647 feer, more
o1 fess, ta the Sontheast coruer of said Secrion 0, rhence Wese 35352 feet, move or less, ro
the poing of beginning. EXCEPTING THERETROM a 200 foor vight of way for the
Oregou Short Line Railroad running through said land.

ALSO EXCEPTING THEREFROM: Beginniug ar the SE corner of Sectdon 9 thence
Norch §9+28°08” West 180.01 feet aloug the South line of Secrion 9; thence Noith
0°00°00” East 269.34 [eet parallel with and 180 feet YWest of the East Line of ¢he
Southeast 3% of sald Section 9; thence South 89°28'08"” East 180.01 feet parallel with
the Souch lue of said Sourlieast 4 10 a poinc ou the East fine of the Southeast Y; thence
South §°0°00" West 269.34 feet along sald East line 1o the point of beginuing,

Parcel 2:

A porton of the Novtheast i of Section 20, Township 2 South, Range 36 East of the
Boise Meridian, Bingham County, Idaho, described as:

Beginning 1317.8 feer West of the Northeast enener of said Section 20, theuce South
2642 feet ro the South Kue of the Northease ¥, thence Wesr 3970 feer ro the West b,
corner of sajd Secton, rhence Novth 1303.5 feer w a point X3.5 feet South of o poine 160
feet perpendicular from che center of the Oregon Short Line Railroad, thence East
2664 feet to a poinr Sourh 0°49° East 1338.3 feer from the North ' corner of said
Secrion. thence Noytis 0949 West 1318.5 feet to said Norch ¥ corner. thence East to the
point of begiuning, EXCEPTING THEREFROM: Beginning at tte West ¥4 coruer of
said Secrion. 20, thence Easr 2683 feet, thence Northerly 1303.5 feer, thence West 2664
fee, to the West Sectlon line, thence South 1303.5 feet to che point of beginning.

ALSO EXCEPTING THEREFROM: Part of Section 20, Township 2 Sourh, Rauge 36
East, Boise Mevidian, Bingham County, Idaho, wmore particularly described as:
Commenciug at fhe Northeast corner of Section 20, Township 2 South, Range 36 East
of the Boise Baseline and Mevidian, Biugham County, Idabio and runuing thence West
2396.47 feet along the Section live to a point on the Easterly side of Carlson Lane;
thence South 227.94 feet ro the wue point of beginning, aud running theuce South
§0°16°53" East 13913 [eer; theuce Sourh 00704°09" Easr 27.58 feet: rhenve Noreh
$8+22°21" Easr 23,3 feet to a fence line: thence South 01°1126™ East L14.4] feet aloug
said fence Hne: chence Sourh 52511121 Wess 184,01 feet to a point on the Easterty side
of Carlson Lane; thence Norch $1733'10" West 165,33 feel to the point of beginning.
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Pavcel 3:

A portiont af che Saurheast 43 of Secrion 20, Township 2 South, Range 36 Ease of the
Boise Meridian, Bingham Councy, Idaho, described as:

Commencing at the Northeast corner of the Southeast ¥ of said Secrion 20 and runnine
thence South 70.58 yods, thence West 160 rods, thence North 78,55 rods, thence East )
160 1ods to the poinrt of begiuning, EXCEPTING THEREFROM: Pavt of Section 20,
Township 2 South, Range 36 East of rhe Boise Mevitian, Binghamn County, Idaha,
more particularly described as: Beginning at a point thar is South 386.59 feet along the
section line from the East % coimner of Secdon 20 and running thence West 64.86 feer 10
the roe of a dirch: thence South 31°39°38” West 494.00 feet; thence South 00°09°01"
West 231,63 feet; thence South §1°40730” West 142,40 feet; thence North 89°28'19”
East 328.98 feet along a fence Jine to che section line; thence Novth 811.44 feer along the
section line ro the poine of beginning, ALSO EXCEPTING the county road.

Pareel 4¢

Part of Section 20, Township 2 Sourh, Range 36 East of the Buise Meridian, Bingham
Couniy, Idaho, described as follows:

Beginning ata peint Sourh 0°49* East 544 feet from the Novth quaiter corner of said
section: thence South 0949 East 794.5 feet; theuce Wesr 2064 feer; thence North 53.5
feer: thence North 48° East 100 feet, a distance perpendicular firom the cenrer of the
Oregon Shovr Line Railroad a distance of 1088 feec: chence Eqst 1813 feet to the poin
of beginuing.

vxcepting therefrom the Northerly 212 feei of the Easterly 205 feer of the above
described properry.

Parcel 5:
Township 3 South, Range 32 East of the Boise Meridiau, Bingham County, Idaho
Section 2; Noreheast 14, escept the North 30 feer for county road.

Parcel &

Begtnning at a point on the Soutl line of a County Rend thatis 25 feet South of the
Norih Guarter corner of Section 16, Township 2 South, Rauge 36 East, Boise Meridian,
Binglam County, Idaho and running thence South along vhe East liue of ¢he Northwest
Quarter of said Section 16 to a poiucin the centeriine of a ditch running inan
East/\Vest divection, said point being North 945 feet, more o less, fran thie Southeast
corner of said Northwest Quarter: rauning thence West along sald dicch centerline
689.5 feet: chence North 937 feer: thence Norrh §3°23" East 36.5 feet; thence Easttoa
point that ks West 353 feet and Sourh 745 feet from the North Quarter corner of sald
Section 16; thence North 720 feet to the South line of a County Road: rhence East 385
feet along said South line to the point of bezinuing,
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EXHIBITB

Al of the following collateral which is now or hereafter owned by Debtor, attached to, or
produced from, or used in connection with the Real Estate described on Exhibit A attached
hereto (the “Real Estate”), and the products and proceeds thereof:

1. Walering and irrigation equipment including pumps, motors, generators, pipes, center
pivot irrigators and sprinklers, waler rights, stock certificates and permit numbers;

2. Specific items of personal property described below and made a part hereof.

SCHEDULE 1

Water Rights

Tract 1:

i, License 27-7517 for 1.46 CFS, priority of 10/05/1990 for 73 acres from a well.
ii. Aclive Water Application 27-11924 for .42 CFS, priority of 3/16/1992 for 21 acres from a well.
Tract 2

i. Active Water Application 27-11923 for .3 CFS, priority of 3/16/1992 for 15 acres from a well.
il. Decree 27-7315 for 2.79 CFS, priority of 5/11/1982 for 142 acres from a well.
Tract 3:

i Decree 35-2473 for 1.64 CFS, priorily of 03/16/1956 for 82 acres from a well.
ii. License 35-8787 for 1.02 CFS, priorily of 6/3/1989 for §1 acres from a well.
_Water Stock

i. Blackfool lrrigation Company stock: 40 shares

ii. Blackfoot Irrigation Company Certificate #0001: 100 Shares

iii. Blackfoot Irrigation Company Cenrtificate #0002: 150 Shares

iv. Blackfoot Irrigation Company Certificate #0003: 46 Shares

v. Blackfoot irrigation Company Certificate #0291: 65 Shares

Sprinkler Equipment

Tract 1:

i. 60 hp US motor with Aurora lurbine pump

ii. (1) 7 tower Valley pivot

iii. (1) wheeline 1,320 long

vi. 3960’ if 6"-8" diameter PVC mainline

Tract 2:

i. 40 hp US motor and Aurora turbine pump {Located north of the subject property.)
ii. 75 hp GE motor with Aurora lurbine pump

iii. (1) 8 lower Valley pivot

vi. {1) 7 tower Valley pivot

v. (2) wheslings each 1,320' long

vi. 6,600 of 8" diameter pvc mainling

Tract 3:

i. 60 hp US motor with Wintroath turbine pump

ii. (1) 8 tower Valley pivot
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