Rcvﬁ7gce I{VED

STATE OF IDAHO . ansfer No._] 8803
AUG 27 2013 DEPARTMENT OF WATER RESOURCES
e MINIMUM REQUIREMENTS CHECKLIST

TO BE SUBMITTED WITH APPLICATION FOR TRANSFER

An application for transfer must be prepared in accordance with the minimum requirements listed below to be acceptable for processing by the
Department. Incomplete applications will be returned. The instructions, fee schedule, Part 2A reports and additional Part 2B forms are
available from any Department office or on the Department’s website at hitp: /www.idwr.idaho.gov. .
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*
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Check whether each item below is attached (Yes) or not applicable (N/A) for the proposed transfer.
* Means the item is always required and must be included with the application.
Completed Application for Transfer of Water Right form, Part 1.

Signature of applicant(s) or applicant’s authorized representative on Application for Transfer Part |. Include evidence of
authority labeled Attachment #3 (see below) if signed by representative.

Application for Transfer Part 2A. Attach a Part 2A report describing each water right in the transfer as currently recorded.

Complete and attach an Application for Transfer Part 2B for each water right for which only a portion is proposed to be changed
through this transfer application.

Application for Transfer Part 3A is always required (see Attachment #7a below); Parts 3B and 3C must be completed for transfer
applications proposing to change the nature of use of the water right(s) or proposing changes to supplemental right(s).

Correct fee submitted with transfer application form. (Fee schedule is on website and instructions for application for transfer.)

Attachments to Application - Label each attachment with the corresponding number shown below as Attachment #1-9.

#1 Ifthe applicant is a business, partnership, organization, or association, and not currently registered in the State of Idaho as a
business entity, attach documentation identifying officers authorized to sign or act on behalf of right holder. (See Part 1.)

#2a Water Right ownership documentation if Dept. records do not show the transfer applicant as the current water right owner.
Additional fee(s) required for water right ownership changes; see fee schedule.

[Z1)42b 1f the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation

showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s).
Additional fee(s) required for water right ownership changes; see fee schedule.

#3 Documentation of authority to make the change if the applicant is not the water right owner.
#4 Power of Attorney or documentation providing authority to sign or act on the applicant’s behalf. (See Part 1.)

#5 If the transfer application proposes to change the point of diversion for a water right affecting the Eastern Snake Plain Aquifer
(ESPA), attach the results of an ESPA analysis and a detailed mitigation plan to offset any depletions to hydraulically
connected reaches of the Snake River. ESPA transfer spreadsheet and model grid labeled cells are available on the
Department’s website at http://www.idwr.idaho.gov/WaterManagement/ WaterRights/WaterRightTransfers resources.htm.

#6 Notarized statement of agreement or a statement on official letterhead signed by an authorized representative from each lien
holder or other entity with financial interest in the water right(s) or land affected by the proposed transfer. (See Part 1.5.c.)

#7a Attach a map identifying the proposed point(s) of diversion, place(s) of use, and water diversion and distribution system details
as described on the application. Include legal description labels. If only a portion of the right is proposed to be changed,
identify the current location of the part of the existing right(s) proposed to be changed. (See Part 3A.)

#7b If the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic Information
System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing acres and
changes to the place of use.

8a If the transfer application proposes to change the nature of use or period of use for one or more rights, provide documentation
describing the extent of historic beneficial use for the water rights proposed to be transferred and document how enlargement
will be avoided. (See Part 3B.) Additional fee required for proposed changes to nature of use; see fee schedule.
#8b If the transfer application proposes to change the place of use of a supplemental irrigation right, provide documentation
regarding the historic use of the supplemental right(s) and availability or reliability of the primary right(s) being supplemented,
both before and after the proposed change. (See Part 3C.)

#9 Other. Please describe: Narrative and supporting documents (addresses #8a also)
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) STATE OF IDAHO ‘ransferNo. 7€ 8035
RETCEIVED DEPARTMENT OF WATER RESOURCES
AUG 27 2013 APPLICATION FOR TRANSFER OF WATER RIGHT
DEPT, OF WATER AESOURGES PART 1
SOUTHERN REGION
Name of Applicani(s) City of Jerome Phone (208) 324-9669
Mailing address 152 East Avenue A, Jerome, ID 83338 Email

[ 1 applicant is not an individual and not registered to do business in the State of Idaho, attach documentation identifying officers
authorized to sign or act on behalf of the applicant. Label it Attachment #1.

Attach water right ownership documentation if Department records do not show the transfer applicant as the current water right owner.
Label it Attachment #2a.

L3 1f the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s). Label it

Attachment #2b.
L] Autach documentation of authority to make the proposed change if the applicant is not the water right owner. Label it Attachment #3.

Provide contact information below if a consultant, attomey, or any other person is representing the applicant in this transfer process.
[J No Representative

Name of Representative Charles G. Brockway Phone (208) 736-8543

Mailing address 2016 Washington St. North Ste. 4, Twin Falls, |D 83301 Email

[ Send all correspondence for this application to the representative and not to the applicant.
OR
Send original correspondence to the applicant and copies to the representative.

The representative may submit information for the applicant but is not authorized to sign for the applicant.

OR
[ The representative is authorized to sign for the applicant. Attach a Power of Attorney or other documentation providing authority to

sign for the applicant and label it Attachment #4,

I hereby assert that no one will be injured by the proposed changes and that the proposed changes do not constitute an
enlargement in use of the original right(s). The information contained in this application is true to the best of my knowledge. 1
understand that any willful misrepresentations made in this application may result in rejection of the application or cancellation

of an approval.

(% g AM/ Mayor John Shine, City of Jerome 8[) /re/r3
te

SWC of Applicant of Authorized Representative Print Name and Title if applicable
Signature of Applicant or Authorized Representative Print Name and Title if applicable Date

A. PURPOSE OF TRANSFER

1. Change point of diversion Add diversion point(s) Change place of use
Change nature of use [ Change period of use 1 Other

2. Describe your proposal in narrative form, including a detailed description of non-irrigation uses (o justify amounts transferred (i.e.
number of stock, etc.), and provide additional explanation of any other items on the application. Attach additional pages if necessary and
label it Part 1A.2. Transfer will move the entirety of water right 36-8111 into the municipal water system owned and operated

by the City of Jerome. The right will be changed to Municipal, but authorized only for irrigation within the

City service area, supplanting 38 acres currently supplied by existing municipal rights listed in Part 1.5.e.
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

B. DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBE
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES.

Right Number Amount Nature of Use Period of Use Source & Tributary
(cfs/ac-ft)
or Part

36-8111 0.56* 1/ 152.0 Municipal 3/15 to 11/15 Groundwater

>

1

O0O0000000
OoOooooooao

Total authorized under rights 0.56™ cfs and/or 152.0 ac-ft

2. Total amount of water proposed to be transferred or changed  0.56* cubic feet per second and/or  152.0  acre-feet per annum.
*See Attachment #9 for calculation

3. Point(s) of Diversion: of diversion rate
O No changes to point(s) of diversion are proposed-the following chart is therefore not completed. (Proceed to #4.)

Attach Eastern Snake Plain Aquifer analysis if this transfer proposes to change a point of diversion affecting the ESPA.
Label it Attachment #5.

Ngw Lot | Y Ya Ya | Sec | Twp Rge County Source Local name or tag #
SE*| SE | SE | 17 858 17E Jerome Groundwater Peters
NE | SE | NW | 18 8S 17E Jerome Groundwater 10th Street - 1
NE | SE | NW | 18 8S 17E Jerome Groundwater 10th Street - 2
NW I NW ] NE | 19 8S 17E Jerome Groundwater A Street
SE*| NE | SE | 25 8S 16E Jerome Groundwater Marshali

*10-acre tracts are i.ncogrect on records pf existing City rights. Correct locations are shown here.
4. Place of use: (If irrigation, identify with number of acres irrigated per ¥4 ¥ tract.)

O No changes to place of use are proposed-the following chart is therefore not completed. (Proceed to #5.)

NE % NW % SW Y, SE Vs Acre
NE | N\W | SW | SE NE | N\W | SW | SE NE | NW | SW | SE NE | Nw | sw | sE | Totals

Twp | Rge | Sec

Place of use is City of Jerome service area as depicted on Total Acres (for irrigation use) 38.0

the attached map and on the POU supplement



fg's % 1 STATE OF IDAHO Ident. No. ZZBQS

DEPARTMENT OF WATER RESOURCES

Point of Diversion/Place of Use Supplement

Attachment to: [J Application for Permit to Appropriate Water  [x] Application for Transfer** [ Adjudication Claim
[ Application for Amendment of Permit [ Beneficial Use Field Report [ Statutory Claim

Location of points of diversion (POD):

New

Govt
POD? Twp | Rge Sec ov

Lot Ya Ya Vs County Source Local name or

well/diversion tag #

[ Yes
[dVYes

OYes

O VYes

O Yes

JvYes

[ Yes

OYes

O VYes

O Yes

Description of place of use (POU):

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corresponding place of
use below. piace of use is Municipal, within the water service area of the City of Jerome

TWP | RGE | SEC NE NW Sw SE TOTALS

ne [ ww [ ow [ s || o [ww [ ow [ o || we o [ ow | se | e [ [ on | o

8s | 16E | 12 M

s [6E| B (MM [ M[M[M[M[M | M[M][M|[M | MMMV ]|m™

8s |[16E| 24 [ M| M [ M| M| m M M M| ™ M

8s |16E| 25 [ M| M| M| M M M| wm|wm

8s | 16E | 36 | M M M

8s | 17E | 7 MMM m|mM][mM

8s |17 | 8 M| M

8s | 17e | 17 M| M M| M

8s [17E[ 18 [ M| M| m MMM MMM w[mM[w]v]m|wm

8s [17E| 19 [ M [ m [ m MMM [m[M[{M|{M[M[m]|wm M

8s |17 | 30 | ™ M M[M[Mm[M[{M[{M[M[m][w|vm]|wm

8s [17E[ 31 [ M| m | m MIM[M[m[m|{m|m]|m M| M

**If this supplemental sheet is for an Application for Transfer, insert this page into Part 1B of the application. Page 3
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

5. General Information:
a. Describe the complete diversion system, including how you will accommodate a measuring device and lockable controlling works
should they be required now or in the future: )
Five (5) municipal wells and pressurized distribution system throughout the city water service area. Each well has a
measuring device and lockable valve.

b. Who owns the property at the point(s) of diversion? Applicant

1f other than the applicant, describe the arrangement enabling the applicant to access the property for the diversion system:

c. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or contracts?
If yes, 0 Attach a notarized statement from the holder of the lien, deed of trust, mortgage or contract agreeing to the proposed
changes on official letterhead signed by an authorized representative. Label it Attachment #6. List the name of the entity and type of

lien:

It is the applicant’s responsibility to provide notice to lien holder, trustee, mortgagor, or contract holder of the proposed changes that
may impact or change the value of the water rights or affected real property. Any misrepresentation of legal encumbrance on this
application may result in rejection of the application or cancellation of an approval.

d. Describe the effect on the land now irrigated if the place or purpose of use is changed pursuant to this transfer:
38.0 acres will no longer be irrigated.

e. Describe the use of any other water right(s) for the same purpose or land, or the same diversion system as right(s) proposed to be

transferred at both the existing and proposed point(s) of diversion and place(s) use:
Existing POU/POD: 36-2611

Proposed POU/POD: 36-2518, 36-4195, 36-4196, 36-8237, 36-15361

f. To your knowledge, has/is any portion of the water right(s) proposed to be changed:
Yes No

O undergone a period of five or more consecutive years of non-use,

O currently leased to the Water Supply Bank,

O currently used in a mitigation plan limiting the use of water under the right, or

O currently enrolled in a Federal set-aside program limiting the use of water under the rights?

If yes, describe:
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WATER RIGHT NUMBER:

Owner Type
Original Owner

Original Owner

Current Owner

Current Owner

Priority Date:
Basis: Decreed

Status: Active

Source

GROUND WATER

Beneficial Use
IRRIGATION

04/26/2012

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 36-8111
WR befora Ownership Split

36-8111

Name and Address

JOHN D MC GONIGAL
PO BOX 102
JEROME, ID 83338
(208)731-8830

ROSEMARY MC GONIGAL
PO BOX 102

JEROME, ID 83338
(208)324-4828

MARIE H BROWN
C/O DEAN BROWN
37N 500 E

JEROME, ID 83338
(208)324-8312

JAY A BROWN

C/O DEAN BROWN
37N 500 E
JEROME, ID 83338
(208)644-1239

08/20/1982

Tributary

From To Diversion Rate Annual Volume
3/15 to 1115 0.760 CFS
Total Diversion: 0.760 CFS

Location of Point(s) of Diversion

GROUND WATER
JEROME County

Place of Use
IRRIGATION

Twp Rge Sec

|

| NE [ NW
08S 17E 14 |
|

085S 17E 23 | 19.0
|

Total Acres: 312

16.0

SW1/4NE1/4SE1/4 Sec. 14, Twp08S, Rge 17E, B.M.
NE | NW I SW | SE |
[SW]SE[NE|NW|[SW]|SE|NE|NW]|SW]|SE|NE [NW]| SW | SE | Totals
| 38.0] 40.0 400] 39.0 390 390 39.0 2740
| | ] |
| 3.0 I I | 380
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2

A. DESCRIPTION OF RIGHT(S) AS RECORDED
IFor each water right listed in Part IB.1 of the application, attach a Part 2A report oblained from any Department office or from the
Department’s website @ hitp: ‘'www.idwr.idaho.gov/, Water Right Transfers, Step 1.
Insert Part 2A reports into the application following Part .

B. IFONLY A PORTION OF THE RIGHT 1S PROPOSED TO BE CHANGED, DESCRIBE THE PORTION BEING Ci-IANGED
AS IT APPEARS BEFORE THE REQUESTED CHANGES

Complete and attach one copy of Part 2B for each right for which only a portion is proposed to be changed. If the entire right is
proposed to be changed, Part 2B is not applicable. Additional copies of the Part 2B form can be obtained from any Department office
or from the Department’s website @ http://\wwww.idwr.idaho.gov/ , Water Right Transfers, Step 3, or Water Right Forms, Changes in
Use. Insert completed Part 2B forms into the application following Part 2A of the same water right.

Right Number: 36-8111
1. amount 0.56/152.0 (cfs/ac-ft) for Irrigation purposes from 3/15 to 11/15
amount for purposes from to
amount ~ for ~__purposes from to
amount for purposes from to
amount ~ for - ~ purposes from to
amount for purposes from to
amount - for o purposes from to
amount ~ for . . purposes from to

2. Lands irrigated or place of use: (If irrigation, identify with number of acres irrigated per "4 Va tract.)

NE s NW Y. SW ', SE Vs Acre

Twp | Rge | Sec
NE NW | sSW | SE | NE NW | Sw | SE {NE | N\W | sSW | SE | NE Nw | sw | SE | Totals
08S | 17TE | 14 38.0 38.0

Total Acres (for irrigation use) 38.0
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. PLAT MAP (See Part 3A of Instructions for application for transfer for complete requirements.)

[A Attach a map of the diversion, measurement, control, and distribution system. Label it Attachment #7a.

If the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic Information System
(GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing acres and changes to the place
of use. Label it Attachment #7b. Ifthe place of use currently consists of a permissible place of use, then the attachment is not
required if the application contains a clear statement that the boundaries for the place of use are not proposed to be changed by the
transfer and the total number of irrigated acres within the place of use before and after the transfer is clearly stated.

B. CHANGES IN NATURE OF USE (Water Balance)

If you propose to change the nature of use or period of use of all or part of the rights(s) listed in this application, attach documentation
describing the extent of historic beneficial use of the portion of the right(s) proposed to be changed. Also attach documentation
showing that the portion of the right(s) to be changed will not be enlarged in rate, volume, or consumptive use through the proposed
change. Label it Attachment #8a.

C. PLACE OF USE CHANGES TO SUPPLEMENTAL IRRIGATION RIGHTS

O 1f you propose to change the place of use of a supplemental irrigation right, answer below and attach supporting documentation.
Label it Attachment #8b.

Describe how the supplemental water rights have been used historically in conjunction with other water rights at the existing place of
use. Describe the time during the irrigation season that the supplemental rights have been used. Include information about the
availability or reliability of the primary right(s) being supplemented, both before and after the change. 1f the applicant is proposing to

change a supplemental irrigation right to a primary right, provide the information required on Part 3B above.:

FOR DEPARTMENT USE ONLY
Transfer contains 7 pages and attachments.
Received by S v om B\ Date_g -2 U — ! 3 Prelim. Checkby J + v B . Date &~ 2 8-13
Fee Paid 750.%° Date % -2 17— | 3 Receiptedby ~R Receipt # So33Y4Y87

Add’l Fee Paid Date Receipted by Receipt #




Attachment #9
Narrative in Support of Application for Transfer of Water Right
City of Jerome, Idaho

Brockway Engineering, PLLC
July 29,2013

A. Ownership and Diversion Rate Split

Water right 36-8111 is an irrigation right allowing 38 acres of irrigation near Jerome
Butte. This right was conveyed to the City of Jerome by Memorandum of Agreement of
Sale dated May 17, 2005. The right has historically been used in conjunction with 36-
2611, which was retained by the heirs of the Estate of Jay A. Brown and Marie H. Brown
and not conveyed to the City of Jerome.

The rights were decreed in the SRBA as follows:

36-2611 4.46 cfs /274.0 acres in 312-acre PPU
36-8111 0.76 cfs / 38.0 acres in 312-acre PPU
Combined 4.61 cfs /312 acre PPU

The two rights are not overlapping within the PPU since the sum of the individual
acreages equals the PPU acreage. However, a combined-use condition limits the total
diversion rate to less than the sum of the two rights. The diversion rate split between
buyer and seller was not specified in the 2005 agreeement. The split was clarified in an
Agreement for Split of Water Rights dated May 31, 2013, signed by the City of Jerome
and the heirs to the Brown estate, which specifically provides that 36-8111 will receive
0.56 cfs and 36-2611 will receive 4.05 cfs. This split is based on retaining the same per-
acre flow rate for each right, and preserves the maximum diversion rate limit of 4.61 cfs.

IDWR processed an ownership change in April 2012, by which it executed a split of both
36-2611 and 36-8111, leaving the City of Jerome with a 2.2-acre piece of each. This split
was based on an incorrect understanding of the sale of 36-8111 to the City of Jerome and
is not correct. By this transfer application, it is requested and presumed that the April
2012 ownership change be rescinded and the rights reverted to their SRBA decreed
condition as the basis for the transfer.

B. Proposed Transfer Structure

The transfer would move the entirety of 36-8111 comprising 0.56 cfs and 38.0 acres into
the municipal water distribution system of the City of Jerome covering the service area
shown on the attached map. The City currently supplies irrigation water to both domestic
parcels and City-owned large parcels such as parks. Incorporating right 36-8111 into the
system would essentially supplant 38.0 acres of irrigation which is currently occurring
under the City’s existing municipal water rights 36-2518, 36-4195, 36-4196, 36-8237,

TRANSFER 78803



and 36-15361.

The system is supplied by five (5) wells. The transfer would add all of the five wells as
points of diversion. Note that the City also owns two (2) wells in the Crossroads plaza
area at the 1-84 interchange, but these are not connected to the main City system.

It is proposed to convert the beneficial use to municipal from irrigation; however, the
right should be conditioned to denote that its purpose is for irrigation of 38.0 acres within
the City service area, with a diversion volume limit of 152.0 acre-feet per year. This
approach would be the same as in the approved by Transfer No. 75824 for the City of
Coeur d’Alene. In this manner, the full irrigation diversion volume may be preserved,
rather than limiting the right to its historic consumptive volume as would occur if the
right were to be converted to a “normal” municipal right.

In order to justify that there are at least 38.0 acres currently irrigated by the existing
municipal system, an analysis of acreage irrigated from groundwater was conducted by
City staff. The City maintains a GIS database of all parcels and irrigation within the City,
including private and public parcels. Most parcels are still irrigated by the original
surface water distribution system within the City, but many are irrigated from the
distribution system supplied by the five wells. The analysis indicated that 208.4 acres are
irrigated from groundwater.

C. ESPA Modeling

The location of the “from” and “to” wells is shown on the attached aerial map, along with
the ESPA model grid. Since water right 36-8111 will be moved into the system and c be

pumped from any of the wells, for analysis purposes it was assumed that the irrigation of
volume of 152 acre-feet would be distributed amongst the wells in the same proportion as
their April to October delivery for the past 5 years.

The attached spreadsheet shows monthly gallons pumped from each of the well sources
for 2008 through 2012. Total annual pumping has ranged from 649MG to 867MG with
an average of 786MG. April through October pumping was tabulated for each well and
averaged for the period in order to determine irrigation season volume and percentage
from each well. It was found that the following percentages were pumped from each well
for April through October. Applying these percentages to 152.0 acre-feet yields the
volumes which were used in the ESPA modeling.

Well Apr-Oct % 36-8111 Volume
A Street 24.5% 37.2 afa

10th Street 39.3% 59.8 afa

Peters 34.0% 51.7 afa
Marshall 2.2% 3.3 afa

TOTAL 100.0% 152.0 afa

City of Jerome — Application for Transfer

38



The ESPA transfer spreadsheet results are attached. The modeling indicates that the
IDWR transfer criteria can be satisfied if no irrigation is assumed to occur from 36-8111
in the first year after the transfer (assumed to be the 2014 season). This is to account for
transient effects of the proposed move. Thereafter, the irrigation may be assumed to be
the full 38.0 acres.

City of Jerome — Application for Transfer

d



I\
g

e (3

Ay

13 e
-
I ok
>
| it

0.5

BROCKWAY ENGINEERING, PLLC.

ALR - JULY 25, 2013

F:IProjects/Jerome City offArcview Maps/ Transfar map 2013, 36-8111.mxd
B T = T ~ ] — — s
- ¥, i U %) ~ \
1 - d
> = \\ g M lr 4§ l % -_: =
§ 4 b
Z=5 At ‘ b \
o i .
% N ]
.
£
= /
=l > -
SN i 5 75 S=n
L ur .
12 T
4 = z
. . 0D -
v o O 3
L 4
\ . RIE -
SSFTGE-N |~ 46 =
i 0D 18

=9l¢/5

il 2 o= ’ ! ) .
iy < U NETRO I |\ | SP055027 [ N
: Kl égi a;i.nl .?k- X D%
2R AR o =20
I N 5 [
SNAN \ —
%0 41SP055025 - .
- R A
2: Vg ,39.
b - ’\_" ap ¥
RN e )
30 p N Sl 2. <
< s
-y
<3 \\\ ; 2
775 6
i A
G g S Bl &
IMiles
1 2

CITY OF JEROME
TRANSFER WATER RIGHT 36-8111

NAIP 2011 AERIAL PHOTOGRPAH
Legend

== Proposed POU

l ltwnshp
@ Proposed_Paints_of_Diversion (=) %£111_me_PODESeclions

CR P
el K
i

=1

L&.

¥SP056030

"I L L}
I |1
L5 SP056029 '
< |2_‘£§;'
% :
.::ln .I\ . 3 ‘-::j: 1 ] v -
NIfiE @
™ , I
=
= - } -

1 Model Grid

36-8111 FromPOU [___] QQ Lines

TRANSFER 78803



CITY OF JEROME

AREA ZONING MAP
DECEMBER, 2012
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CITY OF JEROME [
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Irrigation from Groundwater with City of Jerome
GIS Analysis by City of Jerome, February 7, 2013

FID Shape * Id NAME OWNERSHIF Area Perimeter Acres

0 Polygon 0 300 E MAIN ST CITY 110000.49 1350.00 2.525

1 Polygon 0 300 E AVENUE A CITY 110000.49 1350.00 2.525

2 Polygon 0 619 E AVENUE A Ty 79840.25 1140.62 1.833

3 Polygon 0 16TH AVENUE EAST cary 99252.91 1296.43 2.279

4 Polygon 0 TENNIS COURTS Ty 25000.11 650.00 0.574

5 Polygon 0 221 N BUCHANAN #2 caTy 76936.08 1305.87 1.766

6 Polygon 0 DEPOT/ MUSEUM caTy 24964.36 752.98 0.573

8 Polygon 0 750 14TH AVEE CITY 24853.69 676.75 0.571
13 Polygon 0 MODERN WOODSMAN/MARSHALL: CITY 42204.56 936.83 0.969
14 Polygon 0 240 N LINCOLN caTy 9375.04 400.00 0.215
15 Polygon 0 518 N LINCOLN aTy 108000.00 1340.00 2.479
16 Polygon 0 PETERS WELL cary 50327.69 901.97 1.155
17 Polygon 0 300 S INTERSTATE caTy 209138.92 2988.14 4.801
18 Polygon 0 300 S INTERSTATE aTy 196870.30 3021.10 4.520
19 Polygon 0 300 S INTERSTATE aTy 76759.27 2090.91 1.762
20 Polygon 0 WELCOME SIGN cary 2064.93 212.86 0.047
21 Polygon 0 300 S INTERSTATE aTy 60184.46 1647.64 1.382
22 Polygon 0 100 1ST AVENUE EAST CITY 24375.00 640.00 0.560
23 Polygon 0 50 N 100 W arTy 1033323.15 4346.14 23.722
39 Polygon 0 EAVEA ary 31250.00 750.00 0.717
45 Polygon 0 104 TIGER DR cITy 1676964.71 5180.36 38.498
81 Polygon 0 520 10TH AVE WEST caTy 1055519.52 4604.68 24.231
97 Polygon 0 934 10TH AVENUE EAST aTy 923243.66 4018.10 21.195
99 Polygon 0 44E100S CITY 30852.47 3259.90 0.708
25 Polygon 0 2654 S LINCOLN AVENUE PRIVATE 51240.78 906.43 1.176
27 Polygon 0 1976 S LINCOLN AVENUE PRIVATE 130682.43 1471.23 3.000
28 Polygon 0 525 E AVENUE C PRIVATE 11516.85 440.62 0.264
29 Polygon 0 518 EAST AVENUE A PRIVATE 7000.00 380.00 0.161
30 Polygon 0 114 S GARFIELD ST PRIVATE 10301.80 434.18 0.236
32 Polygon 0 1466 S LINCOLN PRIVATE 3951.70 367.02 0.091
33 Polygon 0 1466 S LINCOLN PRIVATE 19124.18 971.87 0.439
34 Polygon 0 1466 S LINCOLN PRIVATE 5950.37 437.80 0.137
35 Polygon 0 110 PIONEER COURT PRIVATE 22135.27 608.35 0.508
36 Polygon 0 104 N DAVIS STREET PRIVATE 3647.43 241.58 0.084
37 Polygon 0 1102-B 20TH AVENUE EAST PRIVATE 4489.51 281.25 0.103
43 Polygon 0 100 S GARFEILD ST PRIVATE 10233.45 425.46 0.235
44 Polygon 0 1022 4TH AVENUE DR PRIVATE 29798.34 697.32 0.684
46 Polygon 0 1102-A 20TH AVENUE EAST PRIVATE 5104.92 294.90 0.117
47 Polygon 0 112 6TH AVENUE EAST PRIVATE 1130.77 134.85 0.026
48 Polygon 0 1120 S LINCOLN AVE PRIVATE 61185.82 1202.17 1.405
49 Polygon 0 121 3RD AVENUE EAST PRIVATE 6262.60 350.61 0.144
50 Polygon 0 130 EAST AVENUE D PRIVATE 9375.04 400.00 0.215
51 Polygon 0 1410 S LINCOLN AVENUE PRIVATE 89267.82 1243.55 2.049
52 Polygon 0 1141 S LINCOLN AVENUE PRIVATE 86676.80 1203.55 1.990
53 Polygon 0 15155 LINCOLN AVENUE PRIVATE 37031.85 771.11 0.850
54 Polygon 0 200 EAST AVENUE B PRIVATE 3823.05 252.92 0.088
55 Polygon 0 208 EAST AVENUE B PRIVATE 5937.52 345.10 0.136
56 Polygon 0 220 N CLEVELAND ST PRIVATE 6250.03 350.00 0.143
57 Polygon 0 222 E AVENUE A PRIVATE 12500.05 450.00 0.287
58 Polygon 0 225 E AVENUE J/K PRIVATE 137871.57 1608.75 3.165
59 Polygon 0 233 1/2 5th AVENUE E PRIVATE 6250.03 350.00 0.143
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60 Polygon
61 Polygon
62 Polygon
63 Polygon
64 Polygon
65 Polygon
66 Polygon
67 Polygon
68 Polygon
69 Polygon
70 Polygon
71 Polygon
72 Polygon
73 Polygon
74 Polygon
75 Polygon
76 Polygon
77 Polygon
78 Polygon
79 Polygon
80 Polygon
82 Polygon
83 Polygon
84 Polygon
85 Polygon
86 Polygon
87 Polygon
88 Polygon
89 Polygon
90 Polygon
91 Polygon
92 Polygon
93 Polygon
94 Polygon
95 Polygon
96 Polygon
98 Polygon
100 Polygon
101 Polygon
102 Polygon
103 Polygon
104 Polygon

7 Polygon

9 Polygon
10 Polygon
11 Polygon

0 233 W MAIN ST

0 2611 S LINCOLN AVENUE
0 2716 S LINCOLN AVENUE
0 279 E AVENUE B

0 301 E AVENUE C

0 316 S ADAMS ST

0 320 N FILLMORE

0 329 E AVENUE A

0 400 E MAIN ST

0 401 E AVENUE A

0 403 S FILLMORE ST

0 404 E AVENUE B

0 405 3RD AVENUE EAST
0 405 E AVENUE A

0 415 E AVENUE F

0 420 2ND AVENUE EAST
0 50E 1005

0 500 2ND AVENUE EAST
0 500 E AVENUE B

0 501 E MAIN ST

0 504 3RD AVENUE EAST
0 574 GLACIER DR

0 600 S FILLMORE ST

0 603 E MAIN ST

0 616 E AVENUE C

0 629 3RD AVENUE EAST
0 709 EAST AVENUE A

0 720 EAST AVENUE C

0 800 E AVENUE C

0 804 E AVENUE B

0 804 EAST AVENUE H

0 810 E AVENUE C

0 817 EAVENUE C

0 838 16TH AVENUE EAST
0 882 E MAIN ST

0 908 1STt AVENUE EAST
0 6TH AVE EAST

0 201 S ADAMS ST

0 1441 RAINER DR

0 136 2nd AVENUE EAST
0 1600 N TIGER DR

0 337 16th AVENUE EAST
0 9TH AVE EAST

0 215 W AVENUE |

0 1300 S DAVIS ST

0 2032 S LINCOLN

PRIVATE
PRIVATE
PRIVATE
PRIVATE
PRIVATE
PRIVATE
PRIVATE
PRIVATE
PRIVATE
PRIVATE
PRIVATE
PRIVATE
PRIVATE
PRIVATE
PRIVATE
PRIVATE
PRIVATE
PRIVATE
PRIVATE
PRIVATE
PRIVATE
PRIVATE
PRIVATE
PRIVATE
PRIVATE
PRIVATE
PRIVATE
PRIVATE
PRIVATE
PRIVATE
PRIVATE
PRIVATE
PRIVATE
PRIVATE
PRIVATE
PRIVATE
PRIVATE
PRIVATE
PRIVATE
PRIVATE
PRIVATE
PRIVATE
REC DISTRIC
REC DISTRIC
REC DISTRIC
REC DISTRIC

9375.04
81287.05
101269.40
12500.05
6250.03
6250.03
16216.12
6250.03
6250.02
9375.04
13500.05
6250.03
6250.03
15625.06
12500.05
12500.05
163438.02
14891.91
13500.05
8443.43
13500.05
9554.56
98971.83
9100.04
6750.03
14891.91
10820.04
13504.05
19904.55
9971.41
16372.57
11915.61
21242.29
11261.77
8763.17
10062.54
6445.64
9375.04
17999.64
263.13
29725.81
2122.94
769511.17
100959.23
77378.34
395051.34
TOTAL

400.00
1160.65
1316.52

450.00

350.00

350.00

545.42

350.00

350.00

400.00

470.00

350.00

350.00

500.00

450.00

450.00
1655.77

490.62

470.00

400.62

470.00

421.79
1456.11

410.00

370.00

490.62

430.50

470.08

564.87

417.95

547.00

440.86

589.91

430.19

379.11

405.00

415.09

400.00

570.12

65.04
3207.35

280.15
3781.01
1542.74
1771.13
2775.27

0.215
1.866
2.325
0.287
0.143
0.143
0.372
0.143
0.143
0.215
0.310
0.143
0.143
0.359
0.287
0.287
3.752
0.342
0.310
0.194
0.310
0.219
2.272
0.209
0.155
0.342
0.248
0.310
0.457
0.229
0.376
0.274
0.488
0.259
0.201
0.231
0.148
0.215
0.413
0.006
0.682
0.049
17.666
2.318
1.776
9.069
208.388
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Attachment #5

City of Jerome — ESPA Model Analysis for 38.0 Acre Transfer
Brockway Engineering

Greg Sullivan

The City of Jerome is proposing to purchase water right 36-8111 and transfer the
water right into the City for use as irrigation water. Water right 36-8111 is an
irrigation water right with a priority date of August 20, 1982, diversion rate of 0.78 cfs,
annual volume limit of 152.0 acre-feet and can irrigate 38.0 acres.

Water right 36-8111 has a point of diversion within the Eastern Snake Plain Aquifer
(ESPA) and is located in model cell 56 30. The City of Jerome has five wells that 36-
8111 will be transferred to. The Peter's well is located on the east side of Jerome and
is located in model cell 55 27. There are two wells grouped together called the 10"
Street wells in model cell 54 26. The A Street well is located in model cell 54 26. The
Marshall well is located in model cell 55 25.

The proposed pumping of 152.0 acre-feet was split proportionally per well based on
historical annual pumping data of the wells provided by the City of Jerome.

The break down of historical pumping for the City of Jerome per well is as follows:

Peter's Well 34.0%
10" Street Wells  39.3%
A Street Well 24.5%
Marshall Well 2.2%

The break down of the proposed 152.0 acre-feet for the City of Jerome per well is as
follows:

Peter's Well 51.7 acre-feet
10" Street Wells  59.7 acre-feet
A Street Well 37.2 acre-feet
Marshall Well 3.3 acre-feet

The ESPA model analysis used three model cells to transfer the 38.0 acres. Because
the 10" Street Wells and the A Street Well are located in the same model cell, the
proposed annual pumping volumes for the two well are combined into one value.

Peter's Well 51.7 acre-feet Model Cell 55 27
10" Street Wells + A Street Well 97.0 acre-feet Model Cell 54 26
Marshall Well 3.3 acre-feet Model Cell 55 25

Due to excessive Snake River Reach effects, it is proposed that no irrigation will
occur during the 2014 irrigation season. Full irrigation of the 38.0 acres of 36-8111
are proposed to begin in the spring of 2015 and can be utilized fully every year after
2015.
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Mitigation Analysis Period

City of Jerome
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WRHNo. D Rats Con Vol No.ofby  Priosty POD Oedicated Vol.  Modal Astionto  Heissto  Shelleylo NrBItTo  Necleylo Dev.Wii.To Bubito 10005pr 10008prk  Maled Maiadio
(CFB] AFA) Acres Dats Location AFN _AFT Node Nr Bkt Minidoka Bunl 1000 Maied Bancroft
Transter 1: Proposod Steady State impacts following Transfer
028 029 220 767 208 2% 76 455 045 am 0.2
018 021 158 551 148 n% 048 s40 os 348 013
Transfer: Worst Case Transient State Impacts following Transfor
026 029 2 167 205 2100 18 a5 04s am 012
[F]] 028 190 T 188 205 959 858 05 3% 013
Staady Gtate Analysis [Miigation Check 1 - >10% of Historical Z80%  -28.1% 281% 287% 287% 27% W T4 3% 4%
Miigation Check 2: > 2 AF/T* 0.1 ot 08 22 08 06 1) 01 a2 00
Maigation Check 3 - >10% of Total 04% 04% 3% oy 20% 4% 10 1 10%  68%  03%
Mitigation Required?  NO NO NO NO NO NO NO NO NO NO
Msigation Vol. Roq'd (so-#): 0.1 0.1 08 22 08 08 .1 a1 02 00
Transiont State Anatysis [Mitigation Check 1 - >10% of Historical SIB5% | -140% ) 5% /% % aw Tn e To% 4g%
Mitigation Check 2: > 2 AF/T- 00 oo 02 o7 02 10 195 10 a1 03 [
Roquied?  NO NO NO NO NO NO NO NO NO NO
Vol Reqd (act): 00 00 02 07 02 10 20 10 01 03 00
00%  Pre55 OOAFA GOAcres
Transfer 2 : 00%  Post5S OOAFA  0DAcres
Impect by Reach (AF/Trimester)
WRHNo. Div Rets Con Vol Na of i Priosy BGD Dedicated Val, _ Wodel Ashtonts  Helsato  Sheleylo NrBRKiTo  Neawy®  Dov. Wbl 1o Buhito 1000 6pr 10008prk  Malsd  Mamd to
(CFB] (AFA) Actes Duto Location AFA AFT Noda. Rexburp _ Sheoy _Nr Bickh Necley Minidoka Buhl 1000 Spr Maiad Bancroft

Transfer: Proposed Steady State impacts following Transfer

Transfer 1: Worst Casa Transient State Impacts following Transfer
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Transfer: Proposed Steady State Impacts following Transfer

Transfer: Worst Case Transient State Impacts following Transfer
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Reach (AF(Trimeatas|

Ashionto  Helelo  Shelleyto  NrDidi 7o Neoleyls Dev Wol o Dub® 10006 1000Gp i Maisd  Mad o
R Nr Bickt Minidoka B 1 Bancro
170 01 EX] 22 06 1 Q 0.1 02 00
- m " T 2 oo 00 ao oo oo 00 00 00 00 00 oo
Carry out one way analysis (f reach deplstions go up, it is a debit, if they go a oo 00 00 00 00 00 00 00 00 00 00
down, it is a credit. Sum all debits, only where mitigation is required (dark yaiiow), 4 00 L.L] 00 00 00 oo 00 0o (1] 00 oo
and all credits (light yellow). Mitigation is required for the full amount of the : gg g: :-: :-: :.g gg 3‘2 gg :ll; :: g-g
surnmed values if graater than zero. 7 oo 00 00 a0 oo 00 00 00 00 00 00
B "™ N ] 00 oo 00 0g oo oo 00 o0 o0 0o 1]
Steady state [} p [ mitigation requi: at future 8 00 00 1] 00 00 00 (1] oo 00 ao (1)
steady state (or last timestep from the ESPAM Transfer Too! model run). ¢ oo a0 00 oo oo oo 00 0o 0o 00 00
n" oo 0o oo 00 00 o0 o0 0o (1] 0o 0o
. . 12 00 a0 00 L] 00 00 0o 00 00 00 0o
Transient state analy P q for the worst or 13 00 oo 00 0o 00 00 00 00 oo 00 00
maximum time step in the model run 4 oD 00 0o 1] 00 00 00 00 00 00 oo
15 00 00 00 ao oo oo 00 oo 00 00 00
6 oo 00 0o 00 00 00 00 00 00 [ oD
7 oo 00 00 00 00 00 00 00 0o [ 0o
18 00 00 00 00 00 00 0o 00 0o Y 00
©__00 00 00 00 00 0.0 00 00 00 00 00
Summary: EX] EX] ) 22 06 (1] 00 00 00 00 [
Translent State Summary of Modified Stream Depletions Followina Transfer(s)
Impact by Reach {AF/Trimester)
Ashionto  Helefo  Shelevto  NrBickiiTo  Neslevto Dev Wil To Buhilo  100080r 10005ork  Maiad  Maid o
Nr Bickfy Minidols Buh 1000 Maled
a2 = 1700 00 02 0. 02 10 20 1 ] 0.3 00
Eval of ient state mi i qui is not p i 2 oo (L] 00 (1] 00 00 00 0o (] 0o oo
; : . ; 3 oo 00 00 oo 00 00 00 00 00 00 00
across all time steps. Instead this evaluation finds the maximum straam : oo oo 00 00 20 00 00 o0 o0 oo a0
depletion following the start of the transfer and looks at deplstion amounts from 5 00 oo 0o 00 00 oo 00 oo oo 00 [
that tims step. [n many instances this depletion is greater than the depletion g gg gg gg g g 0o g: gg gg gg g.g 3‘3
i i HY? A i i H o0 1 1
assocmteq wjﬂ.h the stsagy fule coqdnum or ﬁr_ml time step. Thls_ evaluation is e 00 00 00 00 00 o0 o0 Do 00 00 o0
merely an of p must be not an s 00 0o oo 0o 00 00 00 0o 00 00 00
|indicator of all transient impacts 10 00 00 a0 00 00 00 00 00 00 00 oo
1 00 [ 3] 00 00 0D 00 00 a0 oo oo oo
12 00 0o 00 00 00 00 00 0D 00 00 00
13 a0 00 00 00 00 o0 0o oo o0 00 [ I+]
14 [:1:] 1] oo (.13 oo 00 00 00 00 00 co
15 00 00 00 0o 00 00 00 00 00 00 oo
16 oo 00 ao (1.} 00 00 00 0o 00 00 0D
17 00 0o oo (1] 00 00 00 00 00 00 00
18 oo 0o 00 (1] 00 00 Qo 00 0o oo [:1:]
w__00 00 00 90 00 0g 00 00 00 00 00
00 00 02 07 02 00 00 0.0 6.0 (L] 0.0
of F Efforts (; , acreage In Addition to Off-Betting Transfer Benefits - Steady State Evaluation Only
Set Aside 1 (Non-Use/Desiccation):
Jmpact by Resch (AF/Trimestor)
WR No. OW Rate Con Vol No.ofkr  Priority FOD Dedicated Vol Model Ashionlo  Helseto  Sholeyto Ny Bk 7o Necioyto  Oev Wol.To DBubito 1000 Spr 10008prk  Malsd  Waladio
(CFB) (AFA) Acres Dete Locstion AFN AFT Node Rebup  Sheloy e Bickh Necley Minidola Bubl___ 10008pr Maiad Bancroft
Non-Use: Proposed Steady State impacts following Change
Non-Use 1: Worst Case Transient State Impacts following Change
BS Roach kmpects: 0.0 00 o0 (1] 00 0.0 00 (1] (1] 1 50
TS Reach Impacts ___ 00 90 ag 00 00 00 0g 90 00 00 0o
Re-evsluation of overall mitigation requirements per reach, Steady State Only (Bum of reach debits only where mitigation is required and credits)
Steady State Summary of Modified Stream Depletions Following Transferis)
Impact by Raach (AF/Trimestar)
Ashionta  Hesets  Shelevto NrBicki7o  Nesleyto Dev Whbl.To Buhifo 10008pr 10005prk Maisd WMasdio
R $r Bickt Minidolas Buhl 1000 Malad Bancroft
Total 1-Way Tranater Depletions: 0.1 01 0. 22 0. 09 00 (1] 00 00 0.0
Totad Mitigation Efforts: 0.0 00 00 00 00 00 00 ap 00 00 00
EX] Q3 06 22 s 00 00 60 00 00 (17
Translent State Summary of m
mpoct by Roech (AF/Trimester)
Ashionto Heleato  Shalevto  NrBIkTo  Nesievto Dev.Wel7o Bubito 10008 10005k Maled Makedio
N Bickdt Minidola Buh 1000 Matad Bancroft
Total 1- Way Transfer Depletions: 0.0 0.0 02 07 02 [T] 00 00 0.0 0.0 00
Total Efforts from Rentals: 0.0 ) 00 00 [ 1] 00 00 00 00 00 00
(L] 00 02 37 02 00 00 00 0.0 [ 00
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ENTER STARTING DATE FOR - = S G e
SIMULATION. THEN PUSH |TRANSFER NO:
"UPDATE DATES" BUTTON|
YEAR TRANSFER NAME: 4 368111 8/20/1982
SEASON
P i —roaaime T e e T e T
|ENTER CELL LOCATIONS:
0.0 AFA 00AFA 00 AFA

ROW 51.7 AFA 97.0 AFA 33 AFA
COLUMN
TRIMESTER |TO WELL FROM1 WELL FROM2 WELL FROM3 WELL
OF Projected Use  |With Transfer Without Transfer |With Transfer Without Transfer With Transfer Without Transfer
ACTIVITY _ {AF/TRIMESTER _|AF/TRIMESTER AFTRIMESTER __ |AF/TRIMESTER __ |AF/TRIMESTER AFTRIMESTER __|AF/TRIMESTER
SPR 1850 0.0 0.0 0.0 0.0 0.0 0.0
SUM 1950 0.0 0.0 0.0 0.0 0.0 0.0
WIN 1850 0.0 0.0 0.0] 0.0 0.0 0.0
SPR 1951 0.0 0.0 0.0 0.0 0.0 0.0
SUM 1951 0.0 0.0 0. 0.0 0.0 0.0
WIN 1951 .0 0.0 0. 0.0 0.0 0.0
SPR 1952 .0 0.0 X X 0.0 0.0 0.0
SUM 1852 .0 0.0 -0) 0. 0.0 0.0 0.0
WIN 1852 0.0 0 [X 0.0 0.0 0.0
SPR 1953 0.0 0.0 0.0 0.0 0.0
SUM 1853 0.0 0.0 0.0 0.0 0.0
WIN 1853 0.0 0.0 0.0 0.0 0.0
SPR 1954 0.0 0.0 0.0 0.0
SUM 1954 . 0.0 0.0 0.0 0.0
WIN 1954 -0 0.0 0.0 0.0 0.0
SPR 1955 -0 0.0 0.0 0.0 0.0
SUM 1955 -0 0.0 0.0 0.0 0.0
WIN 1855 0. 0.0 0. 0.0 0.0
SPR 1956 .0 0.0 0. 0.0 0.0
SUM 1956 .0 0.0 0.0 0.0
WIN 1856 .0 0.0 0.0 0.0
SPR 1957 0.0 0.0 0.0 0.0
SUM 1957 o.§| 0.0 0.0 0.0
WIN 1957 X X 0.0 0.0 0.0 0.0
SPR 1958 .0 0.0 0.0] 0.0 0.0
SUM 1958 0.0 0.0 0.0 I 0.0 0.0
WIN 1958 0.0 0.0 oi‘ §| 0.0 0.0
SPR 1959 0.0 0.0 0.0] .0 0.0 0.0
SUM 1959 0.0 0.0 0.0 0.0 0.0 0.0
WIN 1859 0.0 0.0 0 0.0 0.0 0.0
SPR 1960 0.0 0.0 0.0 0.0 0.0
SUM 1860 0.0 0.0 0.0 0.0 0.0
WIN 1960 0.0 0.0 X .0] 0.0 0.0
SPR 1961 0.0 0.0 o[ 0.0 0.0 0.0
SUM 1961 0.0 0.0 0.0] 0.0 0.0 0.0
WIN 1961 0. 0.0 0.0 -0 0.0 0.0
SPR 1962 0, 0.0 0.0 .0 0.0 0.0
SUM 1962 0.0 0.0 0.0 0.0
WIN 1962 0.0 0.0 0.0
SPR 1863 0.0 X 0.0 0.0
SUM 1963 0.0 0. . 0.0 0.0
WIN 1963 0.0 0.0 .0 0.0 0.0
SPR 1964 .0 0.0 .0 0.0 0.0
SUM 1864 X 0.0 -0 0.0 0.0
WIN 1964 0.0 ; 0.0 0.0 0.0 0.0
SPR 1965 0.0 .0 X [X 0.0 0.0 0.0
SUM 1965 0.0 0.0 -0 0.0 0.0 0.0
WIN 1965 0.0 0.0 .0 0.0 0.0 0.0
SPR 1966 0.0 0.0 .0 0.0 0.0 0.0
SUM 1966 0 0.0 0.0 0.0 0.0 0.0
WIN 1966 0.0] 0.0 0.0
SPR 1967 0.0 X 0.0 0.0
SUM 1967 0.01 0. 0.0 0.0
WIN 1967 0.0 0.0 0.0 0.0
SPR 1968 0.0 0.0 0.0 0.0
SUM 1968 X .EI 0.0 0.0 0.0
WIN 1968 0.0 X .0 0.0 X 0.0 0.0
SPR 1969 0.0 -0 0.0 0.0 0.0 0.0
SUM 1869 0.0 0.0 0.0 0.0 0.0 0.0
WIN 1969 0.0 0.0 0.0 0.0 0.0
SPR 1970 0.0 0.0 0.0 0.0 0.0
SUM 1870 0.0 0.0 X 0.0 0.0 0.0
WIN 1970 0.0 0.0 .0 0.0 0.0 0.0
SPR 1971 0. 0.0 X 0 0.0 0.0
SUM 1871 0.0 0, x| 0.0 0.0)
WIN 1971 0 0. 0.0 0.0
SPR 1972 0.0 X 0.0 0.0
SUM 1972 0.0 0.0 0.0 0.0
WIN 1872 0.0 0.0 0.0 0.0
SPR 1873 X .0 0.0 X 0.0 0.0
SUM 1973 0.0 X 0.0 0.0 0.0 0.0
WIN 1973 0.0 0. .0 0.0 0.0 0.0
SPR 1974 0.0 0.0 0.0 0.0 0.0
SUM 1974 0.0 0.0 ] 0.0 0.0 0.0
WIN 1974 0.0 0.0 0. 0.0 0.0 0.0
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ENTER STARTING DATE FOR —
SIMULATION. THEN PUSH |TRANSFER NO:
"UPDATE DATES" BUTTON
YEAR TRANSFER NAME: 4 36-8111 8/20/1982
SEASON
T‘_'*.l'x T P ot e '_“‘;_"'—J“'l(_'_ﬂ-.
ENTER CELL LOCATIONS:
‘FROM3’ CELL 0.0 AFA 0.0 AFA 0.0 AFA
ROW 51.7 AFA 97.0 AFA 33 AFA
COLUMN
TRIMESTER |TO WELL FROM1 WELL FROM2 WELL FROM3 WELL
OF Projecte With Transfer Without Transfer |With Transfer Without Transfer With Transfer Without Transfer
ACTIVITY  |AFTRIMESTER _ |AFTRIMESTER AFTRIMESTER AFTRIMESTER  JAF/TRIMESTER AF/TRIMESTER AF/TRIMESTER
- e L e pr————————— ey

SPR 1975 0.0 0.0 0.0 0. 0.0 0.0 0.0
SUM 1975 0.0 0.0 0.0 0. 0.0] 0.0 0.0
WIN 1875 0.0 0.0 0.0 0. 0.0] 0.0 0.0
SPR 1976 0.0 0.0 I 0.0 0.0] 0.0 0.0
SUM 1976 0.0 0.0 0.0 0.0 0.0 0.0
WIN 1976 0.0 0.0 0.0 0.0 0.0 0.0
SPR 1977 0.0 0.0 0.0 0.0 0.0 0.0
SUM 1977 0.0 0.0 0 0.0 0.0 0.0 0.0
WIN 1977 0.0 0.0 0.0 0.0 0.0 0.0
SPR 1978 0.0 0.0 0.0] 0.0 0.0 0.0
SUM 1978 0.0 0.0 0.0| 0.0 0.0 0.0]
WIN 1978 0.0 0.0 0.0 0.0 0.0 0.0]
SPR 1979 0.0 0.0 0.0 0.0 0.0 0.0]
SUM 1979 0.0 0. . 0.0 0.0 0.0 0.0
WIN 1979 0.0 0. Aol 0.0 0.0 0.0 0.0
SPR 1980 0.0 0. .0 0.0] 0.0 0.0 0.0
SUM 1980 0.0 0.0] 0.0 0.0 0.0
WIN 1980 0.0 0.0] 0.0 0.0 0.0]
SPR 1981 0.0 0.0 0.0 0.0 0.0
SUM 1981 0 0.0 0.0] 0.0 0.0
WIN 1981 0.0 0.0 0.0
SPR 1982 .0 0.0 50.7 50.7
SUM 1982 0.0 0.0 50.7 50.7
WIN 1982 0.0 .0 50.7 50.7
SPR 1883 0.0 .0 50.7 50.7
SUM 1983 0.0 .0 X 50.7 50.7
WIN 1983 I X 0.0 X x| 50.7 50.7
SPR 1984 ] 0.0 0.0 50.7 50.7
SUM 1884 . 0.0 0.0 50.7 50.7
WIN 1984 ] 0.0 0.0 50.7 50.7
SPR 1885 X 0.0 0.0 . X 50.7 50.7
SUM 1985 X 0.0 0.0 X .0 50.7 50.7
WIN 1985 X 0.0 0.0 .0 .0 50.7 50.7
SPR 1986 I 0.0 0.0 X .0 50.7 50.7
SUM 1986 I 0.0 0.0 50.7 §0.7
WIN 1986 . 0.0 0.0 50.7 50.7
SPR 1987 . .0 0.0 50.7 50.7
SUM 1987 0.0 50.7 50.7
WIN 1987 X 0.0 X X 50.7 50.7
SPR 1988 0. 0.0 0.0 K| 50.7 50.7
SUM 1988 0.0 0.0 50.7 50.7
WIN 1988 0.0 0.0 50.7 50.7
SPR 1982 0.0 . 0.0 50.7 50.7
SUM 1989 0.0 X x| 0.0 i 50.7 50.7
WIN 1989 0.0 0.0 0.0] 0.0 50.7 50.7
SPR 1880 X 0.0 X 0 0.0 50.7 50.7
SUM 1880 X 0.0 0. 0.0 50.7 50.7
WIN 1880 I 0.0 0.0 0, 50.7 50.7
SPR 1991 0.0 50.7 50.7
SUM 1991 0.0 ] 50.7 50.7
WIN 1991 . 0.0 .0 50.7 50.7
SPR 1992 0.0 0.0 . 50.7 50.7
SUM 1992 0.0 0.0 .0 50.7 50.7
WIN 1992 0.0 0.0 .0 50.7 50.7
SPR 1993 0.0 X 0.0 .0 50.7 50.7
SUM 1993 0.0 0.0 0.0 0.0 50.7 50.7
WIN 1993 X 0.0 0.0 0.0 50.7 50.7
SPR 1994 X 0.0 'Ei 0.0 50.7 50.7
SUM 1994 X 0.0 X .0 0.0 50.7 50.7
WIN 1994 X 0.0 0.0 X 0.0 50.7 50.7
SPR 1995 X 0.0 0.0 X 0.0 50.7 50.7
SUM 1985 I 0.0 0.0 X 0.0 50.7 50.7
WIN 1985 I 0.0 0.0 50.7 50.7
SPR 1896 0.0 0.0 0.0 50.7 50.7
SUM 1896 0.0 0 0.0 . X 50.7 50.7
WIN 1996 0.0 0.0 0.0 0] 50.7 50.7
SPR 1897 0.0 0 0.0 .0 50.7 50.7
SUM 1997 0.0 0.0 .0 50.7 50.7
WIN 1987 .0 0.0 .0 §0.7 50.7
SPR 1988 X X 0.0 0.0 50.7 50.7
SUM 1998 . 0.0 . 0 0.0] 50.7 50.7
WIN 1998 . 0.0 0.0 x| 0.0| 50.7 50.7)
SPR 1999 X 0.0 0.0 .0 50.7 50.7
SUM 1999 0.0 0.0 0.0 0.0 50.7 50.7
WIN 1999 0.0 0.0 0.0] 0.0 50.7 50.7
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1 2 3
ENTER STARTING DATE FOR === A

SIMULATION. THEN PUSH [TRANSFER NO:

"UPDATE DATES" BUTTON
YEAR TRANSFER NAME: 36 8111 8/20/1982
SEASON ¢
T e A e e e T
ENTER CELL LOCATIONS:
‘FROM1* CELL ‘FROM2' CELL | 'FROMY CELL 0.0 AFA 0.0 AFA 0.0 AFA
ROW 51.7 AFA 97.0 AFA 3.3 AFA
COLUMN
TRIMESTER |TO WELL FROM1 WELL FROM2 WELL FROM3 WELL
OF Projected Use  |With Transfer Without Transfer |With Transfer Without Transfer With Transfer Without Transfer
ACTVITY  |AFTRIMESTER  |AFMTRIMESTER AFTRIMESTER _ |AF/TRIMESTER _ |AFMTRIMESTER AFTRIMESTER __ |AF/TRIMESTER
SPR 2000 i 0.0 .0 0.0 0.0 §0.7 50.7
SUM 2000 i 0.0 0 0.0 0.0 50.7 50.7)
WIN 2000 g 0.0 0 0.0 0. 50.7 50.7
SPR 2001 i 0.0 i 0.0 0, 50.7 50.7)
SUM 2001 ; 0.0 i 0.0 0, 50.7 50.7
WIN 2001 i 0.0 i 0.0 g 50.7 50.7
SPR 2002 i 0.0 0 0.0 0 50.7 50.7
SUM 2002 X 0.0 0 0.0 0 50.7 50.7
WIN 2002 0 0.0 0.0 0.0 i 50.7 50.7
SPR 2003 0 0.0 0.0 0.0 i 50.7 50.7
'SUM 2003 0 0.0 0.0 0.0 X 50.7 50.7
WIN 2003 0 0.0 0.0 0.0 ; 50.7 50.7
SPR 2004 0.0 0.0 0.0 0.0 X 50.7 50.7
SUM 2004 0.0 0.0 0.0 0.0 0 50.7 50.7)
WIN 2004 0.0 0.0 0.0 0.0 0 50.7 50.7)
SPR 2005 0.0 0.0 0.0 0.0 0 50.7 50.7
SUM 2005 0.0 0. 0.0 .0 50.7 50.7]
WIN 2005 0.0 [X 0.0 X 0 50.7 50.7|
SPR 2006 0.0 X 0.0 X 0 50.7 50.7
'SUM 2006 0.0 i 0.0 g 0.0 50.7 50.7
WIN 2006 0.0 i 0.0 i _i 0.0 50.7 50.7)
SPR 2007 0.0 g 0.0 0 0.0 50.7 50.7)
SUM 2007 0.0 i 0.0 i 0.0 50.7 50.7)
WIN 2007 0.0 X 0.0 i 0.0 50.7 50.7)
SPR 2008 0.0 i 0. i 0. 50.7 50.7
SUM 2008 0. i 0, . 0. 50.7 50.7
WIN 2008 B i 0. o.o:| i 50.7 50.7
SPR 2009 i ; g 0.0 0 50.7 50.7
'SUM 2009 i 0 50.7 50.7
WIN 2008 i 0.0 50.7 50.7
[SPR 2010 g 0.0 50.7 50.7
SUM 2010 i 0.0 50.7 50.7
WIN 2010 i 0.0 X 50.7 50.7
SPR 2011 i 0.0 -0 50.7 50.7
SUM 2011 X 0.0 50.7 50.7
WIN 2017 I X X 50.7 50.7
SPR 2012 [ 0 0 50.7 50.7
SUM 2012 0. i 0.0 50.7 50.7
WIN 2012 0.0 i 0.0 X 50.7 50.7
SPR 2013 0.0 i 0.0 0. 50.7 50.7
SUM 2013 0.0 g 0.0 0.0] 50.7 50.7)
WIN 2013 0.0 i 0.0 0.0 50.7 50.7
SPR 2014 0.0] X 0.0 0.0 0.0 50.7
SUM 2014 0.0 0.0 0 0.0 0.0 50.7
WIN 2014 .0 0.0 i X 0.0 0.0 50.7
SPR 2015 2 32.3 . 3 0.0 0.0 50.7
SUM 2015 I 32. . i 0 0.0 50.7
WIN 2015 2 32. X 5 i 0.0 50.7
SPR 2016 2 32, X z g 0.0 50.7
SUM 2016 ] 323 X I . 0.0 50.7
WIN 2016 17.2 2. 0. K 0 0.0 50.7
SPR 2017 52 323 0.0 F 0 0.0 50.7
SUM 2017 2 32, 0.0 A -0 0.0 50.7
WIN 2017 2] 3% 0.0 K] 0.0 0.0 50.7
SPR 2018 2 323 0.0 ¥ 0.0 0.0 50.7
'SUM 2018 2 32 o[” B 0.0 0.0 50.7
WIN 2018 32.3 i : ¥ 0.0 0.0 50.7
[SPR 2019 r2 323 I ¥ 1. 0.0 0.0 50.7
SUM 2019 7.2 323 I K 0.0 0.0 50.7)
WIN 2019 72 323 X E 0.0 0.0 50.7
SPR 2020 il 323 X 7 0.0 0.0 §0.7
SUM 2020 | I, 32.3 i i 0 0.0 50.7
WIN 2020 : 17, 323 i i 0 0.0 50.7
SPR 2021 1 323 . T 0 0.0 50.7)
SUM 2021 17.2] 323 0. 3 X 0.0 50.7
WIN 2021 17.2 323 0. 3 X 0.0 50.7
SPR 2022 2 1323 0.0 X X 0.0 50.7
SUM 2022 2 23 0.0 r 0 0.0 50.7
WIN 2022 1 323 0.0 T 0.0 0.0 50.7
SPR 2023 2 323 i 2 0.0 0.0 50.7
SUM 2023 2 323 i 5 0.0 0.0 50.7
WIN 2023 : 32.3 X f 0.0 0.0 50.7
SPR 2024 7.2 2.3 X T 0 0.0 50.7
SUM 2024 7.2 23 X i 0 0.0 50.7
WIN 2024 17.2 23 0.0 r 0 0.0 50.7
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1 2 3
ENTER STARTING DATE FOR — 8 |\ e

SIMULATION. THEN PUSH |TRANSFER NO:

“UPDATE DATES" BUTTON

YEAR TRANSFER NAME: 35-8111 8/20/1982
SEASON 4

Tt [N T Gits & W LR 3 R ] Whs X e e S gy Al SR e
ENTER CELL LOCATIONS:
'FROM3' CELL 00AFA 0.0 AFA 0.0 AFA

ROW 517 AFA 97.0 AFA 33AFA
COLUMN

TRIMESTER |TO WELL FROM1 WELL FROM2 WELL FROM3 WELL

OF Projected Use  |With Transfer Without Transfer |With Transfer Without Transfer With Transfer Without Transfer
AcTITY  |AFTRIMESTER  |AFTRIMESTER AFTRIMESTER __JAF/TRIMESTER __|AF/TRIMESTER AFITRIMESTER __|AFTRIMESTER
SPR 2025 17.2 0.0 T i 0.0 50.7
SUM 2025 2 0.0 E I 0.0 50.7
WIN 2025 E 0.0 5 i 0.0 50.7
SPR 2026 2 0.0 g 0 0.0 50.7
SUM 2026 7.2 0.0 K i 0.0 50.7
WIN 2026 z 0.0 T i 0.0 50.7)
SPR 2027 2 0.0 ¥ X 0.0 50.7
'SUM 2027 7 [X A 0 0.0 50.7
WIN 2027 0, E 0 0.0 50.7
SPR 2028 g 0, r 0 0.0 50.7)
SUM 2028 2 A 0 0.0 50.7
WIN 2028 7. K 0.0 0.0 50.7
SPR 2029 7.2 ¥ 0.0 0.0 50.7
SUM 2029 7.2 1. 0.0 0.0 50.7
WIN 2028 2 i 0.0 0.0 50.7)
SPR 2030 17.2 ¥ 0.0 0.0 50.7
SUM 2030 7., 323 i 13 0.0 0.0 50.7
WiN 2030 7.2] 32:3 X 0 0.0 0.0 50.7
SPR 2031 7.2 323 X s 0.0 0.0 50.7
SUM 2031 X 32:3 i K 0.0 0.0 50.7)
WIN 2031 32.3 I E 0.0 0.0 50.7)
SPR 2032 2 323 X K 0. 0.0 50.7
SUM 2032 . 323 X E] 0. 0.0 50.7
WIN 2032 7.2 32.3 0, A X 0.0 50.7)
SPR 2033 3 2 32.3 0.0 A i 0.0 50.7)
SUM 2033 7.2 32:3 0.0 1_' g 0.0 50.7
WIN 2033 7 323 0.0 K] i 0.0 50.7
SPR 2034 17.2 323| 0.0 8 i 0.0 50.7
SUM 2034 7.2 323 0.0 3 i 0.0 50.7
WIN 2034 2 32.3 0.0 T i 0.0 50.7
SPR 2035 2 32 0.0 r 0 0.0 50.7
SUM 2035 7.2 323 0.0 K 0 0.0 50.7
WIN 2035 T3] 3 0.0 F i 0.0 50.7
SPR 2036 2 523 0.0 £ i 0.0 50.7
SUM 2036 2 323 0.0 T g 0.0 50.7
[WIN 2036 2] 3Z. 0.0 K] 0 0.0 50.7
|SPR 2037 2 32 0.0 1 i 0.0 50.7]
SUM 2037 [ 2| 32, 0.0 X i 0.0 50.7
WIN 2037 X 32.3 0.0 5 i 0.0 50.7
SPR 2038 r.2 32.3 0, R . 0.0 50.7
SUM 2038 172 32, 0, =7, . 0.0 50.7
WIN 2038 7.2 32, i v X 0.0 50.7)
SPR 2039 7.2 32. I EE X 0.0 50.7)
SUM 2039 32 X 4 0. 0.0 50.7
WIN 2039 A EFE 0] 5 0.0 0.0 50.7
SPR 2040 2 32, X T 0.0 0.0 50.7
SUM 2040 2 32, I v 0.0 0.0 50.7)
WIN 2040 2 32.3 0.0 T 0.0 0.0 50.7
SPR 2041 2 32.3 0.0 ¥ 0 0.0 50.7
SUM 2041 2] 32.3 0.0 ¢ i 0.0 50.7
|WIN 2041 17, 323 0.0 ¥ i 0.0 50.7)
SPR 2042 17.2 32 [ 0.0 50.7
SUM 2042 7.2 32. X K 0 0.0 50.7
WIN 2042 ; 32, I 3 X 0.0 50.7
SPR 2043 2 32. I T X 0.0 50.7
SUM 2043 .2 32, I r X 0.0 50.7
WIN 2043 2 32, X 5 0.0 0.0 50.7
SPR 2044 2 32. X E 0.0 0.0 50.7
SUM 2044 7.2]. 323 I E 0.0 0.0 50.7
WIN 2044 17.2 32.3] 0. R 0.0 0.0 50.7)
SPR 2045 2 3Z 0.0 T 0.0 0.0 50.7
SUM 2045 2 32 0.0 E 'i 0.0 0.0 50.7
WIN 2045 2 32, 0.0 E) 0.0 0.0 50.7
SPR 2046 2| 3330 0.0 r -0 0.0 50.7
SUM 2046 2 323 0.0 r 0 0.0 50.7)
WIN 2046 72| 323 0.0 i g 0.0 50.7
SPR 2047 F2f 32.3( 0.0 I i 0.0 50.7
SUM 2047 1 32.3 g F i 0.0 50.7
WIN 2047 T. 32. I ¥ I 0.0 50.7
SPR 2048 7. 32 X K ; 0.0 50.7
SUM 2048 r.zl 32. X m 0. 0.0 50.7
WIN 2048 2 32, 0.0 1, 0.0 0.0 50.7
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Cop,y
MEMORANDUM OF AGREEMENT OF SALE “

THIS AGREEMENT is made and entered into this |7 day of __M )
2005, by and between JEROME DEVELOPMENT CORPORATION, an Idaho Non-

Profi.t Corporation, hereinafter referred to as *JDC", andi CITY OF J EROME, an Idaho
Municipal Corporation, hereinafter referred to as "CITY",

RECITALS

A. JDC now owns real property located in Jerome County, Idaho, more
particularly described as the SEY4 of the NWY4, Section 14, Township 8 South,

Range 17 EBM, Jerome County, Idaho. Appurtenant to the rea| property is
Water Right No. 36.8111.

B.  The parties now wish to agree upon terms and conditions whereby Seller wil'
ell and Buyer will purchase the real Property and water right from the Seller.

IT IS, THEREFORE, AGREED in consideration of these Recitals and the
promises and covenants hereafter contained as follows:

1. Sale. JDC agrees to sel| to CITY and CITY agrees to purchase from JDC
the real property and water right described in Recital “A” above,

2. Purchase Price. The purchase price for the real property and water
rights shall be the sum of Two Hundred Ten Thousand Seven Hundred and no/100

Dallars ($210,700.00). lawfu| money of the United States of America to be paid in
full in cash at closing. '

3. Closing. The closing of the transaction shall take place at Land Title
and Escrow? Inc., Jerome, Idaho, on or before the 5&51 day of May, 2005. The
parties shall bear all closing costs in equal shares.

4, Documents at Closing, At closing, JDC shall execute and deliver to CITY
the following: '

A. Warranty Deed conveying marketable title to the real property,
free and clear of all liens and encumbrances whatsoever, except
for existing easements, rights of way and any other
encumbrances approved by CITY in writing prior to closing.

MEMORANDUM OF AGREEMENT OF SALE - 1
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B. IDWR Water Right Transfers of Ownership

5.

Possession at Closing. CITY shall have possession of the real property
at closing.

0. Title Insurance. JDC shall, at its expense, as soon as practicable,
obtain a commitment for title insurance demonstrating JDC's ability to convey
- Marketable title to the above described real property free and clear of all liens and

éncumbrances except for existing easements, rights of way and liens for taxes and
assessments for 2005 and futyre years. The commitment shall be in the amount of
the purchase price of the real property. As soon as the commitment is available, a
copy shall be delivered to the CITY. CITY shall have unti| one (1) day prior to closing
to object in writing to any of the exceptions noted on the title insurance policy which
render the title unmarketable. Notice of such objection must be given to the JDC
prior to closing. If the objectionable features to the title cannot be removed at or
before the date of closing, this agreement shall be null and void.

7. Water Right. It is the intention of the paities that JDC will transfer to
CITY all of JDC's interest in Water Right No. 36.8111 consisting of .76 cfs diversion
rate and 152 acre feet per year of volume. It is the intention of the CITY to convert
the nature of the water right, which is presently for irrigation use, to municipal use
in connection with municipal water improvements to be constructed by the CITY on

Estates of Jay A. Brown and Marie H. Brown, now deceased, and that any water
transfer proceeding may require the cooperation of those heirs. JDC agrees to
cooperate with CITY in all aspects of the transfer proceeding, and to provide any

necessary affidavits, documents or other information which would assist the CITY in
the transfer-proceeding.

8. Point of Diversion. The Parties also acknowledge that the CITY will be
required at its sole cost and expense to drill its own well to create a separate point
of diversion for Water Right No. 36-8111 apart from {4e well that now exists. This
is required as a result of prior agreements between JDC and the Estates of Jay A.
Brown and Marie H. Brown, deceased, to achieve the separation of points of
diversion for water rights 36-8111 and 36-02611.

S. Taxes, Assessments: Real property taxes shall be pro rated between
the parties as of the date of closing for the year 2005. Taxes and assessments for

MEMORANDUM OF AGREEMENT OF SALE - 2
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10.  Warranties of JDC. JDC warrants to the CITY that:

A. JDC is a duly formed and existing Corporation under the laws of the
State of Idaho.

B. JDC has taken al] necessary procedures to authorize the approval of the
signature of this Agreement and the execution of all the documents
required to carry this Agreement into effoct.

C. JDC has complete authority to enter into this transaction.

D. To the best of the knowledge of the JDC and its officers, there are no
buried fuel‘ tanks on the real property and there are no hazardous
substances present on or under the real property in violation of any

agreement shall mean:

Any statute, regulation, rule, order or decision of the United States of
America, the State of Idaho or the Tounty of r5§ﬁ§°°5

commission, department, agency or tribunal thereof, regulating the
presence of hazardous substances on or under real property including,
but not limited to, the following Federa_l acts:

- The Resource Conservation and Recovery Act

The Comprehensive Environmental Response, Compensation and
. Liability Act
- - The Clean Water Act

11.  Integration. JDC and CITY acknowledge that the terms, conditions and
covenants of this Agreement shall supersede any prior negotiations and agreements

MEMORANDUM OF AGREEMENT OF SALE - 3
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12, Timeis of the Essence. The parties hereto acknowledge and agree that
sh

time is, and shal| be, the essence of each and every term and condition contained
herein,

13. Attorney Fees on Default. If default be made by any party hereto in
keeping or performing any of the covenants, conditions or agreements herein agreed
to be kept by them, and the other party is required to employ an attorney to enforce
-any of the Covenants, conditions or agreements herein contained, then and in such
event, the party in default agrees to pay to the non-defaulting party, in addition to
all other sums herein agreed to be paid by them, a reasonable attorney’s fee,

together with any costs and disbursements that may be incurred in enforcing this
agreement.

14.  Covenants Survive Closing. The parties agree that the terms,
conditions, warranties and Covenants of this agreement shall survive closing.

15.  Additional Documents. The parties agreato execute such other, further

and additional documents as may be required to carry into effect the terms and
conditions of this agreement.

16. Binding Effect. This agreement shall inure to the benefit of, and be

binding upon, the parties hereto and their respective heirs, executors, admi nistrators
and assigns.

IN'WITNESS WHEREOF, the parties hereto have hereunto subscribed their
names, the day and year in this agreement first above written.

NJDC”

/% IS 1De AT

“CITY"

%«A//Zm/,// MBNOR,

MEMORANDUM QF AGREEMENT OF SALE - 4
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STATE OF IDAHO )

ss:
County of Jerome )

L,
certify that on this day of

, @ Notary Public, do hereby

» 2005, personally appeared

» who, being by me first duly sworn, declared that
(s)he is the of JEROME DEVELOPMENT CORPORATION,
an Idaho Non-Profit Corporation, that (s)he signed the foregoing document as

of the corporation, and that the statements therein contained

are true.

IN WITNESS WHEREOQF, | have hereunto set my hand and seal, the day and
year in this certificate first above written. e

STATE OF IDAHO )

ss:
County of Jerome )

L TNonna C. Fracer , a Notary Public, do hereby
certify that on this 2ot day of _ ey » 2005, personaliy appeared
rlee, Correl) , who, Béing by me fit st duly sworn, declared that

&)he is the, v of the CITY OF JEROME, an Idaho Municipal
Corporation, that (%ﬁg signed the foregoing document as __ YN axor of
the corporation, and that the statements therein contained are truge.

IN WITNESS WHEREOF, | have hereunto set my hand and seal, the day and
year in this certificate first above written.

}
(
Ay

P
< ’ J
catieeiily m TGN Qan
Loy R NOTARY FUBLIC for Idaho
: Residing at:___ Jernm-e

Commiscion Expires:_s5-32-077

¢
w
2

2 9
Cagygpeest

i NOTARY PUBLIC

o
* .
POy :
PRLANEN .
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CORPORATE WARRANTY DEED

\-)— 3 F*?)ZLD Instrument # 2052,&9;;‘, o
OME,
FOR VALUE RECEIVED, 20050801 " D3ia84T Mo of Pages: 2

Recorded for : LAND TITLE & ESCROW
00: 6.00
JEROME DEVELOPMENT CORPORATION, NG, CHERYLWATTS Doguly, %v&ﬁ

a corporation duly organized and existing under the laws of the State of Idaho, GRANTOR, does hereby
grant, bargain, sell and convey unto

CITY OF JEROME, an Idaho Municipal Corporation

Whose address is: 152 East Ave. "pY Jerome, Idaho

GRANTEE, the following described real estate, to-wit:

SEE EXHIBIT "A" ATTACHED HERETO:

SUBJECT TO:
All reservations in patents or deeds in the chain of title,

TOGETHER WITH ALL WATER. AND WATER RIGHTS APPURTENANT TO THE

REAL PROPERTY DESCRIBED HEREIN, INCLUDING BUT NOT LIMITED TO
WATER RIGHT NO. 36-8111

TOHAVE AND TO HOLD The said premises, with their appurrenances unto the said GRANTEE, and the
successors and assigns of the GRANTEE forever, except as aforesaid.

IN WITNESS WHEREOF, The GRANTOR, pursuant to a resolution of its Board of Directors has caused
its corporate name to be hereunto subscribed by its President and its corporate seal to be affixed by its Sccretary
this 31ST day of MAY, 2005.

JEROME DEVELOPMENT CORPORATION, INC.

PRESIDENT

ATTEST: (4] oldont (el
SECRETARY 0

STATE OF IDAHO )

) ss.

COUNTY OF JEROME )



EXHIBIT A
Legal Description

Order Number: J-34326

PROPOSED LOT 1 IN BLOCK 2, 93 CORRIDOR TECH PARK SUBDIVISION

That Portion of Section 14, Township 8 South, Range 17 East of the Boise Meridian,
Jerome County, Idaho, described as follows: -

Commencing at the Northeast corner of said Section 14;

Thence North 89°50'22" West 2640.22 feet to the North quarter corner of said Section 14;
Thence South 00°01'16" West 1320.87 feet to the POINT OF BEGINNING:;

Thence South 00°01'16" East 403.56 feet;

Thence West 211.07 feet;

Thence North 00°01'16" West 404.18 feet;

Thence South 89°49'51" East 211.07 feet to the POINT OF BEGINNING.

TOGETHER WITH an Access Easement (Proposed Dedicated Roadway), described as
follows:

Commencing at the Northeast corner of said Section 14;

Thence North 89°50'22" West 2640.22 feet to the North quarter corner of said Section 14;
Thence South 00°01'16" West 1320.87 feet;

Thence North 89°49'51" West 211.07 feet to the POINT OF BEGINNING;
Thence South 00°01'16" East 399.14 feet; '
Thence South 89°58'44" West 109.06 feet to a point on a non-tangent curve to the left

having a radius of 50.00 feet and a chord that bears North 44926'26" East 70.04
feet;

Thence along said curve, a distance of 77.50 feet;
Thence North 00°01'16" West 239.52 feet to a curve to the left having a radius of 50.00

feet a central angle of 89°48'35" and a chord that bears North 44°55'33" West
70.59 feet;

Thence along said curve, a distance of 78.37 feet;
Thence North 89°49'51" West 997.97 feet to the Edst line of a Jerome Highway District

Easement recorded as Entry No. #288446 in Jerome County records;
Thence North 01°24'03" West 60.02 feet;

Thence South 89°49'51" East 1109.25 feet to the POINT OF BEGINNING.

-End Exhibit A-
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AGREEMENT FOR SPLIT OF WATER RIGHTS

This Agreement is made and entered into this3]| day of , 2013, by and between DEAN
LLOYD BROWN, DEBRA L. BROWN, CATHERINE BROWN SMITH and MARLENE
BROWN MALM, hereinafter referred to collectively as “Browns”, and THE CITY OF
JEROME, an Idaho municipal corporation, hereinafter referred to as “City”.

RECITALS
A. The City currently owns Water Right 36-8111.
B. The Browns currently own Water Right 36-2611.

B. Water Rights Nos. 36-8111 and 36-2611 as now partially decreed are subject to a
combined use limitation for irrigation purposes in the total amount of 4.61 cfs on 38 acres
for Water Right No. 36-8111 and for 274 acres for Water Right No. 36-2611. For the
total place of use of 312 acres the allocated diversion rate per acre is .01478.

C. In order that the water rights may be split so that the parties may independently pursue
application transfers and other rights free of the current combined use limitation, the
parties wish to agree upon the split of the rights.

IT IS THEREFORE AGRED in consideration of these recitals and the promises and
covenants hereafter contained as follows:

l. WATER RIGHT NO. 36-811. Water Right No. 36-8111 shall be allocated .56 cfs of the
present combined use limitation of 4.61 cfs for a place of use of 38 acres, all within the
SE1/4NW1/4, Section 14, Township 8 South, Range 17 East Boise Meridian, Jerome County,
Idaho. The annual diversion volume for this right will be 148.70 acre feet.

2. WATER RIGHT NO. 36-2611. Water Right No. 36-2611 shall receive 4.05 cfs of the
present combined use limitation of 4.61 cfs for a place of use of 274 acres, within the
NE1/4SW/4, SE1/4SW1/4, NE1/4SE1/4, NW1/4SE1/4, SW1/4SE1/4 and the SE1/4SE1/4 of
Section 14, and the NE1/4NE1/4, NW1/4NE1/4, and NE1/4ANW1/4, Section 23, all in Township
8 South, Range 17 East Boise Meridian, Jerome County, Idaho. The annual diversion volume
for this right will be 1,090.50 acre feet.

3. REMAINING ELEMENTS OF EACH RIGHT. All remaining elements of Water Rights Nos.
36-8111 and 36-2611 shall remain as now partially decreed.

4. SUBMISSION TO IDAHO DEPARTMENT OF WATER RESOURCES. A copy of this
Agreement shall be submitted to the Idaho Department of Water Resources together with the
request that the records of the Idaho Department of Water Resources be modified to reflect this
Agreement as to Water Rights Nos. 36-8111 and 36-2611.

AGREEMENT FOR SPLIT OF WATER RIGHTS -1-
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5. INTEGRATION. The parties hereto acknowledge that the terms, conditions and covenants
of this agreement shall supersede any prior negotiations and agreements of the parties, that there
are no other agreements not contained in this agreement, and that this agreement shall be the
final expression of the agreement of the parties and shall control. No modifications of this
agreement shall be valid unless in writing and executed by all the parties hereto.

6. FURTHER AND ADDITIONAL DOCUMENTS. The parties agree to execute such other,
further and additional documents as may be required to carry into effect the terms and conditions
of this agreement.

7. ATTORNEY FEES ON DEFAULT. If default be made by any party hereto in keeping or
performing any of the covenants, conditions or agreements herein agreed to be kept by them, and
the other party is required to employ an attorney to enforce any of the covenants, conditions or
agreements herein contained, then and in such event, the party in default agrees to pay to the
non-defaulting party, in addition to all other sums herein agreed to be paid by them, a reasonable
attorney's fee, together with any costs and disbursements that may be incurred in enforcing this
agreement.

8. TIME IS OF THE ESSENCE. The parties hereto acknowledge and agree that time is, and
shall be, the essence of each and every term and condition contained herein.

9. BINDING EFFECT. This agreement shall inure to the benefit of, and be binding upon, the
parties hereto and their respective heirs, executors, administrators and assigns.

IN WITNESS WHEREOF, the parties hereto have hereunto subscribed their names, the
day and year in this agreement first above written.

*BROWNS-
A/ M/z//éﬂwﬁ/
YEAN LLOYD BROWN DEBRA L. BROWN
CATHERINE BROWN SMITH MARLENE BROWN MALM
«CITY
By:
AGREEMENT FOR SPLIT OF WATER RIGHTS -2-
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5. INTEGRATION. The parties hereto acknowledge that the terms, conditions and covenants
of this agreement shall supersede any prior negotiations and agreements of the parties, that there
are no other agreements not contained in this agreement, and that this agreement shall be the
final expression of the agreement of the parties and shall control. No modifications of this
agreement shall be valid unless in writing and executed by all the parties hereto.

6. FURTHER AND ADDITIONAL DOCUMENTS. The parties agree to execute such other,
further and additional documents as may be required to carry into effect the terms and conditions
of this agreement.

7. ATTORNEY FEES ON DEFAULT. If default be made by any party hereto in keeping or
performing any of the covenants, conditions or agreements herein agreed to be kept by them, and
the other party is required to employ an attorney to enforce any of the covenants, conditions or
agreements herein contained, then and in such event, the party in default agrees to pay to the
non-defaulting party, in addition to all other sums herein agreed to be paid by them, a reasonable
attorney's fee, together with any costs and disbursements that may be incurred in enforcing this
agreement.

8. TIME IS OF THE ESSENCE. The parties hereto acknowledge and agree that time is, and
shall be, the essence of each and every term and condition contained herein.

9. BINDING EFFECT. This agreement shall inure to the benefit of, and be binding upon, the
parties hereto and their respective heirs, executors, administrators and assigns.

IN WITNESS WHEREOF, the parties hereto have hereunto subscribed their names, the
day and year in this agreement first above written.

*BROWNS*

jjrm/ 4‘»’\.—1/

DEAN LLOYD BROWN DEBRA L7BROWN
CATHERINE BROWN SMITH MARLENE BROWN MALM
«CITY*
By:
AGREEMENT FOR SPLIT OF WATER RIGHTS -2-
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5. INTEGRATION. The parties hereto acknowledge that the terms, conditions and covenants
of this agreement shall supersede any prior negotiations and agreements of the parties, that there
are no other agreements not contained in this agreement, and that this agreement shall be the
final expression of the agreement of the parties and shall control. No modifications of this
agreement shall be valid unless in writing and executed by all the parties hereto.

6. FURTHER AND ADDITIONAL DOCUMENTS. The parties agree to execute such other,
further and additional documents as may be required to carry into effect the terms and conditions
of this agreement.

7. ATTORNEY FEES ON DEFAULT. If default be made by any party hereto in keeping or
performing any of the covenans, conditions or agreements herein agreed to be kept by them, and
the other party is required to employ an attorney to enforce any of the covenants, conditions or
agreements herein contained, then and in such event, the party in default agrees to pay to the
non-defaulting party, in addition to all other sums herein agreed to be paid by them, a reasonable
attorney's fee, together with any costs and disbursements that may be incurred in enforcing this
agreement.

8. TIME IS OF THE ESSENCE. The parties hereto acknowledge and agree that time is, and
shall be, the essence of each and every term and condition contained herein.

9. BINDING EFFECT. This agreement shall inure to the benefit of, and be binding upon, the
parties hereto and their respective heirs, executors, administrators and assigns.

N WI’I'NESS WHEREQF, the parties hereto have hereunto subscribed their names, the
day and year in this agreement first above written.

*BROWNS-
DEAN LLOYD BROWN DEBRA L. BROWN
CATHERINE BRO SMI MARLENE BROWN MALM
*CITY"
By:
AGREEMENT FOR SPLIT OF WATER RIGHTS -2-
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5. INTEGRATION. The parties hereto acknowledge that the terms, conditions and covenants
of this agreement shall supersede any prior negotiations and agreements of the parties, that there
are no other agreements not contained in this agreement, and that this agreement shall be the
final expression of the agreement of the parties and shall control. No modifications of this
agreement shall be valid unless in writing and executed by all the parties hereto.

6. FURTHER AND ADDITIONAL DOCUMENTS. The parties agree to execute such other,
further and additional documents as may be required to carry into effect the terms and conditions
of this agreement.

7. ATTORNEY FEES ON DEFAULT. If default be made by any party hereto in keeping or
performing any of the covenants, conditions or agreements herein agreed to be kept by them, and
the other party is required to employ an attorney to enforce any of the covenants, conditions or
agreements herein contained, then and in such event, the party in default agrees to pay to the
non-defaulting party, in addition to all other sums herein agreed to be paid by them, a reasonable
attorney's fee, together with any costs and disbursements that may be incurred in enforcing this
agreement.

8. TIME IS OF THE ESSENCE. The parties hereto acknowledge and agree that time is, and
shall be, the essence of each and every term and condition contained herein.

9. BmDING EFFECT. This agreement shall inure to the benetit of, and be binding upon, the
parties hereto and their respective heirs, executors, administrators ana assigus.

IN WITNESS WHEREOQF, the parties hereto have hereunto subscribed their names, the
day and year in this agreement nrst above wriuen.

*BROWNS®
DEAN LLOYD BROWN DEBKA L. BRUWN
Mot Dram Maln
CATHERINE BROWN SMITH MARLENE BROWN MALM
«CITY*
By:
AGREEMENT FOR SPLIT OF WATER RIGHTS -2-
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SHINE, Mayor
ATTEST:
HONNA FRASER, City Clerk
STATE OF IDAHO )
:ss
County of Jerome )
On this /.2 day of 7/0 ne. , 20_) 3, before me, the undersigned, a Notary

Public in and for said County and State, personally appeared JOHN SHINE and SHONNA FRASER, the
Mayor and City Clerk, respectively, of THE CITY OF JEROME, a municipality, known to me to be such
officers of the Municipal Corporation whose names are subscribed to the within and foregoing
instrument, and who acknowledged to me that they executed the same on behalf of said Municipal
Corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and seal, the day and year in this

certificate first above written.
(L) Q.QIQ..O

8. Loz
'Qo$§.;‘.noo...zg:?p [

_.-“sw xf_:‘f_}_‘-_/g PARY PUBLIC P\Lda_/p
T :

Commissi G- F~1>

STATE OF IDAHO ) *raaut Soices

:ss.
County of Z T orrwg. )

Onthis_3| dayof | 440728 , 2013, before me, the undersigned, a Notary Public
in and for said County and State, personally 4ppeared DEAN LLOYD BROWN, known to me be the
person whose name is subscribed to the within and foregoing instrument, and who acknowledged to me
that he executed the same.

IN WITNESS WHEREOQF, I have hereunto set my hand and seal, the day and year in this
certificate first above written.

AAAAAAAAAAAAAA g
LAURY LAMB ¢ \/_)
: NOTARY PUBLIC i QeSS )ty
) STATE OF IDAHO S NOTARY PUBLIC #r Idaho
< T
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Residing at: T etsme

Commission Expires: 4/ 2 /30/ &
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STATE OF IDAHO )
:SS.

County of fjunal—f )

Onthis__3/ day of /' ay , 2013, before me, the undersigned, a Notary Public
in and for said County ounty and State, personalfy appeared DEBRA L. BROWN, known to me be the person
whose name is subscribed to the within and foregoing instrument, and who acknowledged to me that she-
executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal, the day and year in this
certificate first above written.

& \\“éog%”l/

N

ps N Q,\’ 4000000, /d

/ ]// //I/Zl, ,(j W{ny—/ § .l\: 0906\ %a’
NOTARY PUBLIC for Idat@ S $NOTARYY =
Residing at: Seando;n = ‘{-% PUBLI Cg g s
Commission Expires:_’ Seol- 20,013 2 @.%, .~ 0 S

STATEOF IDAHO ) ’), ‘< E““:O \\‘

ss. /"’l’l OF “\\\
On this day of , 2013, before me, the undersigned, a Notary Public

in and for said County and State, personally appeared CATHERINE BROWN SMITH, known to me be
the person whose name is subscribed to the within and foregomg instrument, and who acknowledged to
me that she executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal, the day and year in this
certificate first above written.

NOTARY PUBLIC for Idaho
Residing at:
Commission Expires:
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STATE OF IDAHO ™ )

:sS.
County of )
On this day of , 2013, before me, the undersigned, a Notary Public

in and for said County and State, personally appeared DEBRA L. BROWN, known to me be the person

whose name is subscribed to the within and foregoing instrument, and who acknowledged to me that she

executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal, the day and year in this
certificate first above written.

NOTARY PUBLIC for Idaho
Residing at:
Commission Expires:

STATE OF IDAHO )

'S5,
County °f§ﬂﬁs&= )

On this ;S{ ﬁ)‘ day of (l’\ Co v , 2013, before me, the undersigned, a Notary Public
in and for said County and State, personall} appeared CATHERINE BROWN SMITH, known to me be
the person whose name is subscribed to the within and foregoing instrument, and who acknowledged to
me that she executed the same. ‘

IN WITNESS WHEREOF, I have hereunto set my hand and seal, the day and year in this

certificate first above written.

NOTARY PUBLIC for Idaho  ___
Residingat;__(Dloe x (¥ 0
Commission Expires;_O\-0O2 OONL

AGREEMENT FOR SPLIT OF WATER RIGHTS -5-
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STATE OFIBAHE )

ss.
County of _\/&k Q‘V\ )

Onthis “H\ dayof MMM , 2013, before me, the undersigned, a Notary Public
in and for said County and State, personally appeared MARLENE BROWN MALM, known to me be the
person whose name is subscribed to the within and foregoing instrument, and who acknowledged to me
that she executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal, the day and year in this
certificate first above written.

ALIGIA ROGERS é
Halary Pubic NOTAKY PUBLIC for-ldaho

Comm. No. 602393 Residing at; |02 V8 -FD S - a <o U4 S|
My Comm. Expires Nov 11, 2014 Commission Expires:__INg\j - ({ ] 2214

-
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Southern Region « 650 Addison Ave W, Suite 500 « Twin Falls, 1daho 83301-5858
Phone: (208) 736-3033 » Fax: (208) 736-3037 « Website: www.idwr.idaho.gov
CA.*BUTCH” OTTER
Governor

GARY SPACKMAN
Director

September 25, 2014

CITY OF JEROME
152 E AVE A
JEROME, ID 83338

RE: Transfer No. 78803
Water Right No(s). 36-8111

Dear Applicant(s):

The Department of Water Resources has received your water right transfer application.

Please refer to the transfer number referenced above in all future correspondence regarding
this transfer.

A legal notice of the application has been prepared and is scheduled for publication in the
TIMES NEWS on 10/2/2014 and 10/9/2014. Protests to this application may be submitted
for a period ending ten (10) days after the second publication (October 20, 2014).

If the application is protested, you will be sent a copy of each protest. All protests must be
resolved before the application can be considered for approval. If the protest(s) cannot be
resolved voluntarily, the Department will conduct a conference and/or hearing on the matter.

If the application is not protested, the Department will process your application and notify you

of any action taken on the application. If your application is approved, the Department will
send you a copy of the approval document.

Please contact this office if you have any questions regarding the application.

«

Sincerely,

U:L,l/)/}aﬁmb
Denise Maline
Administrative Assistant

CC.

BROCKWAY ENGINEERING PLLC
C/O CHARLES G BROCKWAY
2016 N WASHINGTON ST STE 4
TWIN FALLS, 1D 83301



Maline, Denise

From: Maline, Denise

Sent: Thursday, September 25, 2014 9:24 AM

To: Times News

Subject: LEGAL NOTICE

Attachments: Times News Cover Letter.docx; Times News Ad.doc

Attached please find (1) legal notice being submitted for publication on October 2™ & 9™, 2014.
Please feel free to contact me if you have any questions, or if you are not able to run the ad on the
dates requested.

Thank you in advance,

Denise Maline

Administrative Assistant

Idaho Dept of Water Resources, Southern Region
650 Addison Ave W, Ste 500

Twin Falls, ID 83301

(208) 736-3033

denise.maline@idwr.idaho.gov




State of Idaho
DEPARTMENT OF WATER RESOURCES

Southern Region « 650 Addison Ave W, Suite 500 » Twin Falls, Idaho 83301-5858
Phone: (208) 736-3033 « Fax: (208) 736-3037 » Website: www.idwr.idaho.gov

C.L. *“BUTCH"” OTTER GARY SPACKMAN
Governor Director
September 25, 2014

LEGAL NOTICE DEPARTMENT
TIMES NEWS

PO BOX 548

TWIN FALLS, ID 83303-0548

RE: Transfer No. 78803

Water Right No(s): 36-8111
RE: Transfer No. 79560

Water Right No(s): 36-7072

Dear Legal Notice Department:

Please publish the enclosed legal notice on the dates indicated (once a week for two consecutive weekly issues).
If you cannot publish the notice on the proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the publication bill. Please send the
affidavit and bill to this office before October 20, 2014. Your cooperation is appreciated.

Sincerely,

Denise Maline
Administrative Assistant

Enclosure(s)



NOTICE OF PROPOSED CHANGE OF WATER RIGHT
TRANSFER NO. 78803

CITY OF JEROME, 152 E AVE A, JEROME, ID 83338, has filed Application No. 78803 for changes to the
following water rights within JEROME County(s): Right No(s). 36-8111. The purpose of the transfer is to change a
portion of the above rights as follows: Application proposes to change the place of use (POU), point of diversion
(POD), and nature of use for irrigation water right 36-8111. Water right 36-8111 (0.56 cfs,) is currently appurtenant
to 38.0 acres of ground located approximately 4.0 to 4.3 miles east, and 0.50 to 0.75 miles north of the intersection
of State Highways 25 and 79 in Jerome (city center). Transfer will change POU from that location to the service
area of the city of Jerome.
The application will change the POD from its current location, approximately 4.6 miles east and 0.28 miles north of
Jerome, to five existing Jerome municipal wells located at the following approximate locations, from the center of
Jerome: 1.76 miles east; 0.24 miles east and 0.63 miles north (2 PODs); 0.45 miles east and 0.11 miles south; and
1.66 miles south and 0.03 miles west.
In addition, the application seeks to change the nature of use from irrigation to municipal in order to replace
irrigation occurring under the City’s other municipal water rights. Although the application intends to change the
nature of use to municipal, the purpose of the right will be for irrigation within the City service area.

NOTICE OF PROPOSED CHANGE OF WATER RIGHT
TRANSFER NO. 79560

NORTH SNAKE GROUND WATER DISTRICT, 152 E MAIN ST, JEROME, ID 83338; MAGIC VALLEY
GROUND WATER DISTRICT, PO BOX 430, PAUL, ID 83347, SOUTHWEST IRRIGATION DISTRICT,
WILLIAM A PARSONS, PO BOX 910, BURLEY, ID 83318; has filed Application No. 79560 for changes to the
following water rights within GOODING County(s): Right No(s). 36-7072. The purpose of the transfer is to
change a portion of the above rights as follows: Application proposes changing the place of use and adding a
mitigation component to a 10.0 cfs portion of a water right currently diverted from springs tributary to the Snake
River and used at the SeaPac of Idaho hatchery located approximately 2.3 to 2.8 miles east and 4.1 to 4.6 miles
south of Hagerman. The change in place of use consists of adding the Rangen fish facility, located approximately
2.2 to 2.5 miles east and 2.6 to 2.8 miles south of Hagerman, as an authorized place of use for fish propagation and
mitigation use. The transfer would allow for up to 10.0 cfs of water currently used at the SeaPac of Idaho hatchery
to remain at the hatchery &/or be delivered to the Rangen fish facility as proposed in the Fourth Mitigation Plan
submitted by the idaho Ground Water Appropriators in response to the Rangen water delivery call.

For additional information concerning the property location, contact Southern Region office at (208) 736-3033; or to
see a full description of these rights and the proposed transfers, please visit our website at www.idwr.idaho.gov and
search under New Water Right Applications. Protests may be submitted based on the criteria of Idaho Code Sec.
42-222. Any protest against the proposed change must be filed with the Department of Water Resources, Southern
Region, 650 Addison Ave W, Ste 500, Twin Falls ID 83301 together with a protest fee of $25.00 for each
application on or before October 20, 2014. The protestant must also send a copy of the protest to the applicant.

GARY SPACKMAN, Director
Published on October 2™ & 9" 2014



State of Idaho
DEPARTMENT OF WATER RESOURCES

Southern Region * 650 Addison Ave W, Suite 500 « Twin Falls, Idaho 83301-5858
Phone: (208) 736-3033 « Fax: (208) 736-3037 = Website: www.idwr.idaho.gov

C.L.“BUTCH” OTTER GARY SPACKMAN
Governor

Director

September 25, 2014

CINDY YENTER Hand Delivered
WATER DISTRICT #130

650 ADDISON AVE W, STE 500

TWIN FALLS, ID 83301

RE: Transfer No. 78803
Water Right No(s): 36-8111

RE: Transfer No. 79560
Water Right No(s): 36-7072

Dear Ms. Yenter:

A copy of the above referenced application is enclosed. Please review the application, then
complete the enclosed recommendation form as necessary, and return it to this office within
21 days of the date of this letter.

If the application is approved, IDWR will include appropriate standard conditions of approval
for a water right located within a water district, such as regulation by the watermaster,
lockable controlling works, and/or measuring devices. Any special conditions or other

concerns you have related to this application should be specifically addressed in your
recommendation.

IDWR's regional offices can finish reviewing an unprotested application as soon as the
protest period has past. Your prompt response to this request will ensure that your
recommendation can be considered. If IDWR has not received your written
recommendation within 21 days from the date of this letter, IDWR will presume that you do

not oppose approval of the application and that you have no comments for IDWR to
consider.

Sincerely, .

Denise Maline
Administrative Assistant



MEMORANDUM

Date: September 18, 2014

To: Transfer 78803 File

From: Jim Bitzenburg

Re: Evaluation of Sufficiency of Information Submitted

Application proposes to change the place of use (POU), point of diversion (POD), and nature of
use for irrigation water right 36-8111. Water right 36-8111 (0.56 cfs,) is currently appurtenant to
38.0 acres of ground located approximately 4.0 to 4.3 miles east, and 0.50 to 0.75 miles north of
the intersection of State Highways 25 and 79 in Jerome (city center). Transfer will change POU
from that location to the service area of the city of Jerome.

The application will change the POD from its current location, approximately 4.6 miles east and
0.28 miles north of Jerome, to five existing Jerome municipal wells located at the following
approximate locations, from the center of Jerome: 1.76 miles east; 0.24 miles east and 0.63

miles north (2 PODs); 0.45 miles east and 0.11 miles south; and 1.66 miles south and 0.03
miles west.

In addition, the application seeks to change the nature of use from irrigation to municipal in
order to replace irrigation occurring under the City’s other municipal water rights. Although the
application intends to change the nature of use to municipal, the purpose of the right will be for
irrigation within the City service area.

e Authority to File:
The Department’s database indicates that water right 36-8111 is owned by the

applicant, the City of Jerome. Application was signed by John Shine, the mayor
of Jerome at the time of the application.

o Water Right Validity:
Right 36-8111 was partially decreed in the SRBA in January of 2002. A review
of satellite imagery indicates irrigation has occurred on approximately 26 acres in
2013, with no other irrigation apparent in the last 5 years, so forfeiture of some
acres may be a possibility.

¢ Injury to Other Water Rights:
None anticipated or foreseen.

o Enlargement of Use:
None anticipated.

e Local Public Interest:
No issues anticipated.

o Beneficial Use/Conservation of Water Resources:
Proposed use is recognized as a beneficial use of water.

o Effect on the Economy of the Local Area:
None Anticipated

e Effect of the Agricultural Base of the Area:



None Anticipated

Review of the application finds there is no clear inconsistency with criteria set forth in
Section 42-222 |daho Code preventing processing of this application.



MEMORANDUM

Date: September 22, 2014

To: Transfer 78803 File

From: Jim Bitzenburg

Re: Phone conversation with Chuck Brockway concerning the correction of City of

Jerome existing water right PODs not on this transfer

This morning | called Chuck Brockway concerning the correction of PODs on existing City of
Jerome water rights 36-4196, 36-8237, 36-15361, 36-2518, 36-4195. The current transfer
application noted that two of the POD locations were incorrect. | have corrected the locations
for the PODs for right 36-8111, but told Chuck that the City would need to file another transfer
involving the five existing rights to correct the PODs on those rights. | advised him that the
approval of this transfer may necessitate the filing of that new transfer and he told me that the
mistake was made by the Department in the Adjudication recommendation, but that he would
bring it to the attention of the City and they would decide whether or not to file the transfer.



BROCKWAY

ENGINEERING
PLLC
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CHARLES G.

BrocxwAy,
Pu.D., P.E.

2016 NORTH
W ASHINGTON
STREET ® SUITE4

TwmN FaLLs,
Ipano 83301

20873698543

FAX: 7368506

July 3,2014

Mr. Jim Bitzenburg

Idaho Department of Water Resources
650 Addison Ave. W., Ste. 500

Twin Falls, ID 83301

Re:  City of Jerome — Application for Transfer
Project No. 356-02-2012

Dear Mr. Bitzenburg;:

As part of the continuing effort to clear up the ownership and disentanglement
of water rights 36-2611 and 36-8111, a First Amendment to Agreement for
Split of Water Rights has been executed by all parties with an ownership
interest in either of the two rights. This document amends paragraphs 1 and 2
of the original split agreement to confirm that 36-8111 allows 38 acres, 0.56
cfs, and 152 afa. I have reviewed this document and I believe it should clear
up the last hindrance to the further processing of the transfer application. If
you have any questions, please do not hesitate to call.

Cordiall

Charles G. Brockwayj, P.E.

Enc. First Amendment to Agreement for Split of Water Rights
Cc: Rob Williams w/o enc.



Jui £
FIRST AMENDMENT TO % op ? 2y
AGREEMENT FOR SPLIT OF WATER RIGHTS e eSO
N

This First Amendment to Agreement for Split of Water Rights is made and entered into this 14
day of T une , 2014, by and among the CITY OF JEROME, an Idaho municipal
corporation (“City”), DEAN LLOYD BROWN, DEBRA L. BROWN, CATHERINE BROWN
SMITH and MARLENE BROWN MALM, (“Browns”) together with their successors in interest,
RAD BROWN, LLC, an Idaho limited liability company, R. L. BROWN FARMS, LLC, an
Idaho limited liability company and REED LEROY BROWN and DANE MICHAEL BROWN,
(“Successors in Interest™) and enter into this agreement as follows:

RECITALS

A, The Browns and the City entered into an Agreement For Split of Water Rights on May
31,2013 (“Agreement”). A true and correct copy of the Agreement is attached hereto as
EXHIBIT A.

B. Subsequently the Browns sold all their right, title and interest in the real property they
owned, to which the water rights described in EXHIBIT A are appurtenant to, to RAD
BROWN, LLC, an Idaho limited liability company, R.L. BROWN FARMS, LLC, an
Idaho limited liability company and REED LEROY BROWN and DANE MICHAEL
BROWN.

C. The parties now wish to amend paragraphs 1 and 2 of the Agreement to correct the
number of acre feet referred to in each of paragraphs 1 and 2.

IT IS THEREFORE AGREED in consideration of these recitals and the promises and
covenants hereafter contained as follows:

1. Paragraph 1 of the Agreement is amended to read as follows:

“l,  WATERRIGHT NO. 36-8111. Water Right No. 36-8111 shall be allocated
.56 cfs of the present combined use limitation of 4.61 cfs for a place of use of 38
acres, all within the SE1/4NW1/4, Section 14, Township 8 South, Range 17 East
Boise Meridian, Jerome County, Idaho. The annual diversion volume for this
right will be 152.0 acre feet.”

2. The parties agree to amend paragraph 2 of the Agreement as follows:

“2.  WATER RIGHT NO. 36-2611. Water Right No. 36-2611 shall receive 4.05
cfs of the present combined use limitation of 4.61 cfs for a place of use of 274
acres, within the NE1/4SW/4, SE1/4SW1/4, NE1/4SE1/4, NW1/4SE1/4,
SW1/4SE1/4 and the SE1/4SE1/4 of Section 14, and the NE1/4NE1/4,
NW1/4NE1/4, and NE1/ANW1/4, Section 23, all in Township 8 South, Range 17
East Boise Meridian, Jerome County, Idaho. The annual diversion volume for
this right will be 1,096.0 acre feet.

FIRST AMENDMENT TO AGREEMENT FOR SPLIT OF WATER RIGHTS-P A G E |1
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3. In all other respects not inconsistent with this Amendment, the parties do hereby ratify,
confirm and approve the Agreement.

IN WITNESS WHEREOF, the parties hereto have hereunto subscribed their names, the
day and year in this agreement first above written.

“CITY”

By Do M Do,

DAVE DAVIS, Mayor

ATTEST:
SHONNA FRASER, City Clerk
“BROWNS”
A/M/%@V Y,
DEAN LCOYD BROWN DEBRA L.BROWN
MARLENE BROWN MALM
“SUCCESSORS IN INTEREST”
RAD BROWN, LLC, RL BROWN FARMS, LLC,
an Idaho limited liability company an Idaho limited liability company
REED BROWN, member REED BROWN, Member

Ma% > et Pz
REED LEROY BRO DANE MICHAEL,BRT)WN

FIRST AMENDMENT TO AGREEMENT FOR SPLIT OF WATER RIGHTS - P A G E |2
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STATE OF IDAHO )

.SS.
County of Mﬂ\b‘ )
Onthis_ 7 day of Jx,{ L , 2014, before me, the undersigned, a Notary Public

in and for said County and State, personally appeared DEBRA L. BROWN, known to me be the person
whose name is subscribed to the within and foregoing instrument, and who acknowledged to me that she
executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and seal, the day and year in this
certificate first above written.

KIMBERLY GAILEY

Notary Public
State of idaho

Re31dmg at: M@ MN‘\% \\QD’L(, e
Commission Expires:____ 1 \X- 10}
STATE OF% Q )

:ss.
County of Q)QCE}\ O )

On this ],qT%ay of
in and for said County and State, @
the person whose name is subscribed
me that she executed the same,

, 2014, before me, the undersigned, a Notary Public
sonally appeared CATHERINE BROWN SMITH, known to me be
to the within and foregoing instrument, and who acknowledged to

] I OTARY PUBLIC for Idaho

GO\ N/ /7 Residing at: fﬂc& X QZE) X . c
U\ oy /7 Commission Expires: OO0 AaNe
STATE OF Bhiti )

:ss.
County of Sﬁa & ) )

On this u day of ¢ ]l 110 . 2014, before me, the undersigned, a Notary Public
in and for said County and State, personally appeared MARLENE BROWN MALM, known to me be the
person whose name is subscribed to the within and foregoing instrument, and who acknowledged to me
that she executed the same.

IN WITNESS WHEREOF. I have hereunto set my hand and seal, the day and year in this
certificate first above written.

Rotery Pk 0\ u\\_,&b\ M en IUVU’

ey State of Utsh NOTARY PUBLIC for-dake Ltta
§ Comm. No. 655481 P it
s Résiding at:\ [ Ta ﬂ[\‘{)ms mdﬁ ( .Ied]t I,U“
et Commission Expires: r’uC} ust Lo, 2007
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STATE OF IDAHO )
:Ss.

County of _)) £0mL_ )

Onthis 24 day of V\cc_q __, 2014, before me, the undersigned, a Notary Public
in and for said County and State, perso@ly appeared REED BROWN, member of RAD BROWN, LLC,
known to me be the person whose name 1s subscribed to the within and foregoing instrument, and who
acknowledged to me that he executed the same on behalf of the company.

IN WITNESS WHEREOF, | hq\ﬁ Ilr;,re:unto set my hand and seal, the day and year in this
certificate first above written. \\ P~ BR Ol'lf,

I,,,

TNﬁ u&“@

L NO NOfARY PUBLIC for Idaho
%&Mmg at Gy epnal, [®)

ommission Explres S5.a25-19

St
STATE OF IDAHO ) ,,‘?;TF, PR
.SS.

County of JTepone., )

On this_2A __day of Mc«-»y _, 2014, before me, the undersigned, a Notary Public
in and for said County “ounty and State, personglly appeared REED BROWN, member of RL BROWN FARMS,
LLC, known to me be the person whose name is subscribed to the within and foregoing instrument, and
who acknowledged to me that he executed the same on behalf of the company.

IN WITNESS WHEREOF. | have hereunto set my hand and seal, the day and year in this
certificate first above wmqp),

\\ 7
\\\\%\GP‘BROMIJ"/,'
5SS %2 YY) D~
s mvuwc - NOTARY PUBLIC for Idaho
EE iz Residing at: . 1O
% . \"g § Commission Expires:___ 5-25-19
STATE OF ID/(HO ) Sk % D
‘o luﬁﬁm‘
County of Tzome. )
Onthis 24 day of Ma..u\ P , 2014, before me, the undersigned, a Notary Public

in and for said County “ounty and State, personally appeared REED BROWN, known to me be the person whose
name is subscribed to the within and foregoing instrument, and who acknowledged to me that he executed
the same.

IN WITNESS WHERF‘QE’II have hereunto set my hand and seal, the day and year in this

YY) — Th—

“
::NO MP““‘°§ 'é NOTARYKUBLIC for Idaho
oS

Residingat__Haaiuman 10D
Commission Expires:_ 5-25-1¢
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STATE OF IDAHO )
:ss
County of Jerome )

On this (f day of M , 2014, before me, the undersigned, a Notary Public
in and for said County and State, personally appeared DAVE DAVIS and SHONNA FRASER, the Mayor

and City Clerk, respectively, of THE CITY OF JEROME, a municipality, known to me to be such
officers of the Municipal Corporation whose names are subscribed to the within and foregoing
- instrument, and who acknowledged to me that they executed the same on behalf of said Municipal

Corporation.

IN WITNESS WHEREOQOF, I have hereunto set my hand and seal, the day and year in this
certificate first above written. enttes,
““ °. LOTHSO"O éé %j)‘
Q) Q%-".“"“.." p@

o2 0 /FTOTAR for 1daffo
:.NOTARY PUBUC‘Z p Residi 18 t: 0 P r Z %
g Conffhissioft Expires: ¢, - P-/@

P L
L
%e. '\-~~uﬂ’~.‘ ‘\‘
*edVE OF N":Q‘
STATE OF IDAHO ) *sa00000n"
ss.
County of 32C0M¢E. )
Onthis_24 dayof M ac , 20.14, before me, the undersigned, a Notary Public

in and for said County and State, person&ly appeared DEAN LLOYD BROWN, known to me be the
person whose name is subscribed to the within and foregoing instrument, and who acknowledged to me

that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal, the day and year in this
certificate first above written.

=~

| owe?© } HOTARY PUBLIC for ldsho

%,
%Y

:’.:-_ 4 ¢ Residing at: ﬁacw,mm;\ 0
Z ) g“gg\;Commission Expires:_5-25-1 9
’1, ‘sﬁ-----"\ )
’I/ TE d ‘\\\

Ty
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STATE OF IDAHO )
:SS.

County of Yefome, )
Onthis 29| day of , 2014, before me, the undersigned, a Notary Public
rsonallyl appeared DANE MICHAEL BROWN, known to me be the

in and for said County and State, pe
person whose name is subscribed to the within and foregoing instrument, and who acknowledged to me

that he executed the same.
IN WITNESS WHEREOF, I have hereunto set my hand and seal, the day and year in this

certificate first above written.

YY) LD~

Wy, NOTARY RUBLIC for Idaho
\\‘\ \{\Q‘.\.".Qﬂﬂp’fgesiding at:j%,m_, D
s “-OCemmission Expires:___ 5-2.5-19
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AGREEMENT FOR SPLIT OF WATER RIGHTS

This Agreement is made and entered into this3] day of 2013, by and between DEAN
LLOYD BROWN, DEBRA L. BROWN, CATHERINE BROWN SMITH and MARLENE
BROWN MALM, hereinafter referred to collectively as “Browns”, and THE CITY OF
JEROME, an Idaho municipal corporation, hereinafter referred to as “City”.

RECITALS
A.  The City currently owns Water Right 36-8111.
B. The Browns currently own Water Right 36-2611.

B. Water Rights Nos. 36-8111 and 36-2611 as now partially decreed are subjecttoa
combined use limitation for irrigation purposes in the total amount of 4.61 cfs on 38 acres
for Water Right No. 36-8111 and for 274 acres for Water Right No. 36-2611. For the
total place of use of 312 acres the allocated diversion rate per acre is .01478.

C. Inorder that the water rights may be split so that the parties may independently pursue
application transfers and other rights free of the current combined use limitation, the
parties wish to agree upon the split of the rights.

IT IS THEREFORE AGRED in consideration of these recitals and the promises and
covenants hereafter contained as follows:

1. WATER RIGHT NO. 36-811. Water Right No. 36-8111 shall be allocated .56 cfs of the
present combined use limitation of 4.61 cfs for a place of use of 38 acres, all within the
SE1/4NW1/4, Section 14, Township 8 South, Range 17 East Boise Meridian, Jerome County,
Idaho. The annual diversion volume for this right will be 148.70 acre feet.

2. WATER RIGHT NO. 36-2611. Water Right No. 36-2611 shall receive 4.05 cfs of the
present combined use limitation of 4.61 cfs for a place of use of 274 acres, within the
NE1/4SW/4, SE1/4SW1/4, NE1/4SE1/4, NW1/4SE1/4, SW1/4SE1/4 and the SE1/4SE1/4 of
Section 14, and the NE1/4NE1/4, NW1/4NE1/4, and NE1/4NW1/4, Section 23, all in Township
8 South, Range 17 East Boise Meridian, Jerome County, Idaho. The annual diversion volume
for this right will be 1,090.50 acre feet.

3.  REMAINING ELEMENTS OF EACH RIGHT. All remaining elements of Water Rights Nos.
36-8111 and 36-2611 shall remain as now partially decreed.

4, SUBMISSION TO IDAHO DEPARTMENT OF WATER RESOURCES. A copy of this
Agreement shall be submitted to the Idaho Department of Water Resources together with the
request that the records of the Idaho Department of Water Resources be modified to reflect this
Agreement as to Water Rights Nos. 36-8111 and 36-2611.

AGREEMENT FOR SPLIT OF WATER RIGHTS -1-
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5. INTEGRATION. The parties hereto acknowledge that the terms, conditions and covenants
of this agreement shall supersede any prior negotiations and agreements of the parties, that there
are no other agreements not contained in this agreement, and that this agreement shall be the
final expression of the agreement of the parties and shall control. No modifications of this
agreement shall be valid unless in writing and executed by all the parties hereto.

6. FURTHER AND ADDITIONAL DOCUMENTS. The parties agree to execute such other,
further and additional documents as may be required to carry into effect the terms and conditions
of this agreement.

7. ATTORNEY FEES ON DEFAULT. If default be made by any party hereto in keeping or
performing any of the covenants, conditions or agreements herein agreed to be kept by them, and
the other party is required to employ an attorney to enforce any of the covenants, conditions or
agreements herein contained, then and in such event, the party in default agrees to pay to the
non-defaulting party, in addition to all other sums herein agreed to be paid by them, a reasonable
attorney's fee, together with any costs and disbursements that may be incurred in enforcing this
agreement.

8. TIME IS OF THE ESSENCE. The parties hereto acknowledge and agree that time is, and
shall be, the essence of each and every term and condition contained herein.

9. BINDING EFFECT. This agreement shall inure to the benefit of, and be binding upon, the
parties hereto and their respective heirs, executors, administrators and assigns.

IN WITNESS WHEREOF, the parties hereto have hereunto subscribed their names, the
day and year in this agreement first above written.

*BROWNS-
EAN LLOYD BRO DEBRA L. BROWN
CATHERINE BROWN SMITH MARLENE BROWN MALM
*CITY"
By:
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5. INTEGRATION. The parties hereto acknowledge that the terms, conditions and covenants
of this agreement shall supersede any prior negotiations and agreements of the parties, that there
are no other agreements not contained in this agreement, and that this agreement shall be the
final expression of the agreement of the parties and shall control. No modifications of this
agreement shall be valid unless in writing and executed by all the parties hereto.

6. FURTHER AND ADDITIONAL DOCUMENTS. The parties agree to execute such other,
further and additional documents as may be required to carry into effect the terms and conditions
of this agreement.

7. ATTORNEY FEES ON DEFAULT. If default be made by any party hereto in keeping or
performing any of the covenants, conditions or agreements herein agreed to be kept by them, and
the other party is required to employ an attorney to enforce any of the covenants, conditions or
agreements herein contained, then and in such event, the party in default agrees to pay to the
non-defaulting party, in addition to all other sums herein agreed to be paid by them, a reasonable
attorney's fee, together with any costs and disbursements that may be incurred in enforcing this
agreement.

- ——

8. TIME 1S OF THE ESSENCE. The parties hereto acknowledge and agree that time is, and
shall be, the essence of each and every term and condition contained herein.

9. BINDING EFFECT. This agreement shall inure to the benefit of, and be binding upon, the
parties hereto and their respective heirs, executors, administrators and assigns.

IN WITNESS WHEREOF, the parties hereto have hereunto subscribed their names, the
day and year in this agreement first above written.

*BROWNS®
DEAN LLOYD BROWN DQQBM L B§OWN
CATHERINE BROWN SMITH MARLENE BROWN MALM
«CITY"
By:
AGREEMENT FOR SPLIT OF WATER RIGHTS -2-
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5. INTEGRATION. The parties hereto acknowledge that the terms, conditions and covenants
of this agreement shall supersede any prior negotiations and agreements of the parties, that there
are no other agreements not conteined in this agreement, and that this agreement shall be the
final expression of the agreement of the parties and shall control. No modifications of this
agreement shall be valid unless in writing and executed by all the parties hereto.

6. FURTHER AND ADDITIONAL DOCUMENTS. The parties agree to execute such other,
further and additional documents as may be required to carry into effect the terms and conditions
of this agreement.

7. ATTORNEY FEES ON DEFAULT. If default be made by any party hereto in keeping or
performing any of the covenants, conditions or agreements herein agreed to be kept by them, and
the other party is required to employ an attorney to enforce any of the covenants, conditions or
agreements herein contained, then and in such event, the party in default agrees to pay to the
non-defaulting party, in addition to all other sums herein agreed to be paid by them, a reasonable
attorney's fee, together with any costs and disbursements that may be incurred in enforcing this
agreement.

8. TIME IS OF THE ESSENCE. The parties hereto acknowledge and agree that time is, and
shall be, the essence of each and every term and condition contained herein.

9. BINDING EFFECT. This agreement shall inure to the benefit of, and be binding upon, the
parties hereto and their respective heirs, executors, administrators and assigns.

IN WITNBSS WHEREGOF, the parties hereto have hereunto subscribed their names, the
day and yeer in this agreement first above written.

*BROWNS*

DEAN LLOYD BROWN DEBRA L. BROWN

By:

AGREEMENT FOR SPLIT OF WATER RIGHTS -2-
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5.  INTEGRATION. The parties hereto acknowledge that the terms, conditions and covenants
of this agreement shall supersede any prior negotiations and agreements of the parties, that there
are no other agreements not contained in this agreement, and that this agreement shall be the
final expression of the agreement of the parties and shall control. No modifications of this
agreement shall be valid unless in writing and executed by all the parties hereto.

6. FURTHER AND ADDITIONAL DOCUMENTS. The parties agree to execute such other,
further and additional documents as may be required to carry into effect the terms and conditions
of this agreement.

7. ATTORNEY FEES ON DEFAULT. If default be made by any party hereto in keeping or
performing any of the covenants, conditions or agreements herein agreed to be kept by them, and
the other party is required to employ an attorney to enforce any of the covenants, conditions or
agreements herein contained, then and in such event, the party in default agrees to pay to the
non-defaulting party, in addition to all other sums herein agreed to be paid by them, a reasonable
attorney’s fee, together with any costs and disbursements that may be incurred in enforcing this
agreement.

8. TIME IS OF THE ESSENCE. The parties hereto acknowledge and agree that time is, and
shall be, the essence of each and every term and condition contained herein,

9. BINDING EFFECT. This agreement shall inure to the benetit of, and be binding upon, the
parties hereto and their respective heirs, executors, administrators ana assigns.

IN WITNESS WHEREOY, the parties hereto have hereunto subscribed teir names, the
day and year in this agreemeny nxst above written.

*BROWNS®
DEAN LLOYD BROWN DEBKA L. BRUWN
CATHERINE BROWN SMITH MARLENE BROWN MALM
°CITY (Y
By:
AGREEMENT FOR SPLIT OF WATER RIGHTS -2-
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SHINE, Mayor

ATTEST:

HONNA FRASER, City Clerk

STATEOF IDAHO )

County of Jerome )‘b——“’\\\

V_\
Onthis /2 day of o vn~e. 203, before me, mw
Public in and for said County and State, personally appeared JOHN SHINE and SHONNA FRAs.. " N
Mayor and City Clerk, respectively, of THE CITY OF JEROME, a municipality, known to me to be suci:

officers of the Municipal Corporation whose names are subscribed to the within and foregoing
instrument, and who acknowledged to me that they executed the same on behalf of said Municipal

Corporation.

IN WITNESS WHEREOF, | have hereunto set my hand and seal, the day and year in this

certificate first above written.
RY ic N‘;’ﬁ‘.
idifig at: s, = D
Commissioff Expires:  ~ - 19°
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STATEOF IDAHO ) Yoo OF BV

88,
County of ZTortpe. )

Onthis_3| dayof m , 2013, before me, the undersigned, a Notary Public
in and for said County and State, personally 4ppeared DEAN LLOYD BROWN, known to me be the
person whose name is subscribed to the within and foregoing instrument, and who acknowledged to me
that he executed the same,

IN WITNESS WHEREOF, I have hereunto set my hand and seal, the day and year in this
certificate first above written.

a g O
‘A‘AAALAAAA
-

p
LAURY LAMB ;
) NOTARY PUBLIC ¢ \/744(/&&, %[ZW%
3 STATE OF IDAHO : NOTARY PUBLIC £Br Idaho

[

N "
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v
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Residing at: T etome

Commission Expires:_4/ 2/30/&

AGREEMENT FOR SPLIT OF WATER RIGHTS «4-
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STATEOF IDAHO )

SS.
County of_/3onptl )

Onthis__ 3/ dayof____ /Yay 2013, before me, the undersigned, a Notery Public
in and for said County and State, personally appeared DEBRA L. BROWN, known to me be the person
whose name is subscribed to the within and foregoing instrument, and who acknowledged to me that she-
executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal, the day and year in this
certificate first above written.

\\“099””
2 o°°°°°o 2
/)/ My ol § 4" ‘?»‘%;
NOTARY PUBLIC for 1dali@ s 3 fNOTARY} ¥ 2
Residingat:  Sandp lpoinT =3 Puauc: s
Commission Expires; " Scol. 2¢,30/3 %gt?\“o v, O S
STATEOF IDAHO ) 2,1 5““: §
) % OF\0 W
Countyof ) I
On this day of , 2013, before me, the undersigned, a Notary Public

in and for said County and State, personally appeared CATHERINE BROWN SMITH, known to me be
the person whose name is subscribed to the within and foregoing instrument, and who acknowledged to
me that she executed the same,

IN WITNESS WHEREOF, I have hereunto set my hand and seal, the dey and year in this
certificate first above written.

NOTARY PUBLIC for Idaho
Residing at:
Commission Expires:

AGREEMENT FOR SPLIT OF WATER RIGHTS -5-
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STATE OF IDAHO" )
188,
County of )

On this day of , 2013, before me, the undersigned, a Notary Public
in and for said County and Stets, personally appeared DEBRA L. BROWN, known to me be the person

whose name Is subscribed to the within and foregoing instrument, and who acknowledged to me that she-

executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal, the day and year in this
certificate first above written.

NOTARY PUBLIC for Idaho
Residing at:
Commission Expires:

STATEOF IDAHO )

58,
County OfMa.aa )
On this_R0™dayof__{IN ¢, - , 2013, before me, the undersigned, a Notary Public

in and for said County and State, personally appeared CATHERINE BROWN SMITH, known to me be
the person whose name is subscribed to the within and foregoing instrument, and who acknowledged to
me that she executed the same. :

IN WITNESS WHEREOF, I have hereunto set my hend and seal, the day and year in this
certificate first above written,

NOTARY PUBLIC for Idaho  ___
Residing at; =0
Commission Expires;__O\-O) 2~ \

AGREEMENT FOR SPLIT OF WATER RIGHTS 5
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STATEOFIBAHO )
County of ﬁk ﬂh ) '

onthis S\ dayor May , 2013, before me, the undersigned, a Notary Public
in and for said County and State, personally appeared MARLENE BROWN MALM, known to me be the
person whose name is subscribed to the within and foregoing instrument, and who acknowledged to me
that she executed the same,

IN WITNESS WHEREOF, I have hereunto set my hand and seal, the day and year in this
certificate first ebove written.

Auclkﬁgunens
fotery Public
N PUBLIC foridaho
State of Utah >
J  Comm. No. 602383 Residing at; 2] V8 - D S - Payson UEKHb s
G4y Comm. Explres Nov 11, 2014 Commission Bxpires:__| . ,24 l_-l
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Bitzenburg_;, James

From: Charles G. Brockway [charles.g.brockway@brockwayeng.com]
Sent: Wednesday, February 12, 2014 10:34 AM

To: Bitzenburg, James

Subject: RE: City of Jerome transfer

Rob Williams is getting the change made.

Charles G. Brockway, Ph.D., P.E.
Brockway Engineering, PLLC

2016 Washington St. North, Suite 4
Twin Falls, ID 83301

(208) 736-8543
charles.g.brockway@brockwayeng.com

All information, calculations, maps, drawings, or other documents transmitted via e-mail are preliminary unless explicitly stated in the e-mail text or in the
documents themselves.

From: Bitzenburg, James [mailto:James.Bitzenburg@idwr.idaho.gov]
Sent: Friday, February 07, 2014 9:23 AM

To: charles.g.brockway@brockwayeng.com

Subject: City of Jerome transfer

Chuck-

Concerning the Agreement for Split, if anything in that agreement is not as it is intended, then a new agreement would
need to be drawn up. If we revise the earlier ownership change, Trish will use the amounts that are indicated in the
Agreement of Split.

Let me know if you have any questions.

Jim

Jim Bitzenburg

Water Resource Agent

Southern Regional Office

Phone (208)-736-3033

Fax (208)-736-3037
james.bitzenburg@idwr.idaho.gov



Bitzenburgk, James

From: Charles G. Brockway [charles.g.brockway@brockwayeng.com]
Sent: Thursday, February 06, 2014 3:43 PM

To: Bitzenburg, James

Subject: RE: City of Jerome transfer

Sorry, Jim —the 0.76 was a typo. It should be 0.56 cfs. However, | don’t know where the 148.7 afa came from in the
agreement. The rights were decreed for 1248 afa, the standard volume on 312 acres, and this should carry over in the
split. The 1090.5 afa for 36-2611 on the agreement also appears to be wrong — it should be 1096 afa.

Can IDWR just carry over the decreed 4 afa since it seems obvious what the intent here is?

Chuck

Charles G. Brockway, Ph.D., P.E.
Brockway Engineering, PLLC

2016 Washington St. North, Suite 4
Twin Falls, ID 83301

(208) 736-8543
charles.g.brockway@brockwayeng.com

All information, calculations, maps, drawings, or other documents transmitted via e-mail are preliminary unless explicitly stated in the e-mail text or in the
documents themselves.

From: Bitzenburg, James [mailto:James.Bitzenburg@idwr.idaho.gov]
Sent: Thursday, February 06, 2014 11:10 AM

To: charles.g.brockway@brockwayeng.com

Subject: City of Jerome transfer

Chuck-

I talked to Rob Williams earlier this week, and | believe we are okay on the deeds. In your cover letter, you mention the
previously-executed water right split agreement, and the amount to be transferred is 38 acres / 0.76 cfs / 152 afa. |
think the agreement was for 38 acres, 0.56 cfs, and 148.7 afa. Am | confused again?

Jim

Jim Bitzenburg

Water Resource Agent
Southern Regional Office
Phone (208)-736-3033
Fax (208)-736-3037

james.bitzenburg@idwr.idaho.gov



BROCKWAY

ENGINEERING
PLLC.
Hydraulics

—_—

Hydrology

e
Water Resources

CHARLES E.
Brockway,
Pu.D., P.E.

CHARLES G.

Brocxway,
Pu.D., P.E.

2016 NorTH
WASHINGTON
STREET ® SUTTE 4

TwiN FALLs,
IpaHO 83301

20807368543

FAX: 7368506

January 31, 2014

Mr. Jim Bitzenburg

Idaho Department of Water Resources
1341 Fillmore St., Suite 200

Twin Falls, ID 83301

Re:  City of Jerome — Application for Transfer
Project No. 356-02-2012

Dear Mr. Bitzenburg:

This letter is in response to your letter of December 16, 2013, by which you
requested additional ownership clarification regarding water right 36-8111
and 36-2611. A Second Corrected Warranty Deed has been executed by
Jerome Development Corporation and by the estate of Jay Brown. In these
deeds, the portion of water right 36-2611 appurtenant to the SE1/4 NW1/4
Section 14 is specifically excluded. These deeds should address the
uncertainty you raised and confirm that the City of Jerome does indeed own
38 acres of 36-8111 as stated on the transfer application. Together with the
previously-executed water right split agreement, the amount to be transferred
is 38 acres / 0.76 cfs / 152 afa.

Please review this information and let me know if anything further is required.

Cordially,

Charles G. Brockway, P

Cc: Rob Williams
City of Jerome
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SECOND CORRECTED WARRANTY DEED
Correcting Instrument No. 2024760, recorded the 17" day of September, 2002, Jerome County,
Idaho Records, and Instrument No. 2135197, recorded the 13" day of November, 2013, Jerome
County, Idaho records, to further correct the water rights referenced therein.

FOR VALUE RECEIVED,

THE ESTATE OF JAY A. BROWN, deceased, by and through DEAN LLOYD BROWN,
Personal Representative, as successor in intetest tn THE ESTATE OF JAY A. BROWN, an
incapacitated person, DEAN L. BROWN ani DAV{D J. BROWN, Co-Conservators, the “Grantor”,

does hereby grant, bargain, sell and convey unto JEROME DEVELOPMENT CORPORATION,
INC., whose address is P.O. Box 562, Jerome, ID 83338, the “Grantee”, the following described
premises located in Jerome County, Idaho, to wit:

TOWNSHIP 8 SOUTH, RANGE 17 EAST OF THE BOISE MERIDIAN, JEROME
COUNTY, IDAHO

Section 14: SE1/4NW1/4

Together with all of Water Right No. 36-8111 appurtenant to the SE1/4NW1/4 of Section 14,
Township 8 South, Range 17 East of the Boise Meridian, Jerome County, Idaho, but
EXCLUDING all of Water Right No. 36-2611 appurtenant thereto.

TO HAVE AND TO HOLD the said gremises, with their appurtenances unto the said
Grantee, its successors and assigns forever. The said Grantor does hereby covenant to and with the
said Grantee, that he is the owner of said premisés; that he will warrant and defend the same fromall
lawful claims whatsoever, except as hereinabove specifically provided, and the specific exceptions
listed below:

1. 2002 taxes and subsequent years, taxes are an accruing lien, not yet due or payable.

2. Right of way for roads, canals, laterals and waste ditches as contained in an
Agreement by and between the State of Idaho, and the Twin Falls North Side Land
and Water Company. dated August 21, 1907, recorded in Book 15 Page 589, Jerome
County records.

3. Memorandum of Amended Option to Purchase by and between Estate of Marie H.
Brown (Dean L. Brown and David J. Brown, Co-Personal Representative), and Jay
A. Brown, a single man and Jerome Development Corporation, Inc., an Idaho Non-
Profit Corporation recorded February 5, 2002 as Instrument Number 2020587,
Jerome County records.

SECOND CORRECTED WARRANTY DEED -1-
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4. An easement in favor of the Grantor, his heirs and assigns over the Southern 20° of
the real property for the purpose of constructing, maintaining and repairing a buried
mainline irrigation pipeline thereon.

5. This warranty deed is further subject to the following right of reversion:

If the real property ceases to be used (a) for bonafide agricultural purposes, (which
term shall mean, for purposes of this deed, traditional row crop operations as
commonly conducted in the Magic Valley area of Southern Idaho); (b) for any other
purpose other than buildings improvement, and facilities for the establishment of
businesses, training or education centers devoted to the commercial use of broad
band internet cable services, which are presently available near the site of the real
property above-described; (c) as an “incubator” for technology oriented businesses;
or (d) for a site for a well, pump, motor, storage tank and other improvements for a
water system owned by the City of Jerome, an Idaho municipal corporation, the fee
simple title to the real property shall revert to the Seller, his heirs and assigns, as
more fully set forth in the Agreement of Sale for Real Property between the parties,
dated the 16" day of September, 2002.

This deed replaces that certain Warranty Deed dated September 16", 2002, and recorded
September 17™ 2002, as Instrument No. 2024760, Jerome County, Idaho records, and that
certain Corrected Warranty Deed dated November 8" 2013, and recorded November 13" 2013,
as Instrument No. 2135197, to further correct the water rights appurtenant to the real property.

DATED this ] day of \JANAQ, (?»'{ ,2014.

"GRANTOR"
THE ESTATE OF JAY A. BROWN

oo S D

BEAN LLOYD BROWK, Pefsonal Representative

SECOND CORRECTED WARRANTY DEED -2-
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STATE OF IDAHO )
ss:
County of JMM}_)

On this 4 day of nﬁ_\ll/\({\\)\(f\@\/l , 2014, before me, the undersigned, a Notary
Public in and for said County and State, pcréonally appeared DEAN LLOYD BROWN, as the
Personal Representative of the ESTATE OF JAY A. BROWN, Deceased, known to me to be the
person whose name is subscribed to the within and foregoing instrument, and who acknowledged to
me that he executed the same in such capacity.

IN WITNESS WHEREOT. I have hercunto set my hand and seal. the day and year in this
certificate first above written.

KIMBERLY GAILEY kk}\gyﬁ(&

Notary Public NOTARY PUBLIC for Idaho
Residing at: ){,O/Q‘N\Quo
Commission Expires: \\\ e

State of Idahg

SECOND CORRECTED WARRANTY DEED -3-
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RECEIVED  Instrument# 2140184 .
JEROME COUNTY, JEROME, IDA
1-15-2014 04:01:30 No. of Pages: 3
FEB 03 204 Racordod for : WILLIAMS, MESERVY & LOTHSPGICH
MICHELLE EMERSON Fee16.0
DEPT. OF WATER RESOURCES  Ex-Officlo Recorder Deputy___£ o

SOUTHERN REGION

SECOND CORRECTED WARRANTY DEED
Correcting Instrument No. 2052891, recorded the 1% day of June, 2003, Jerome County, Idaho
Records, and Instrument No. 2135198, recorded the 13" day ol November, 2013, Jerome County,

ldaho Records, to further correct the water rights referenced therein

FOR VALUE RECEIVED.

JEROME DEVELOPMENT CORPORATION, INC., an Idaho corporation, the “Grantor™. does
hereby grant, bargain, sell and convey unto CITY OF JEROME, an Idaho Municipal Corporation,
whose address is 132 East Ave. A, Jerome, ID 83338, the “Grantee”, the following described
premises located in Jerome County, Idaho, to wit:

SEE EXHIBIT A ATTACHED HERETO.

SUBJECT TO:
All reservations in patents or deeds in the chain of title.

TOGETHER WITH all of Water Right No. 36-8111 appurienant to the SE1/4NW 1/4 of Section 14,
Township § South, Range 17 East of the Boise Meridian, Jerome County. Idaho, but EXCLUDING
all of Water Right No. 36-2611 appurtenant thereto.

TO HAVE AND TO HOLD the said prenuses, with their appurtenances unte the said Grantee. and
the successors and assigns of the Grantee forever, except as aforcsaid.

IN WITNLSS WTIEREOF, the Grantor. pursuant to a resolution of its Board of Directors has caused
its corperatc name o bg hereunto subscribed by its President and its corporate seal to be affixed by
its Secretany this /4 dayof Janvary . 2014,

T ) 7

This deed replaces that certain Corporate Warranty Deed dated May 31%. 2003, and
recorded the 1 day of June. 2005, as Instrument No. 2052891, Jerome County. ldaho records.
and that certain Corrected Warranty Deed dated November 12".2013, and recorded the 13 day
of November, 2013. as instrument Ne. 2135198, Jerome County. 1dahe records. to further correct
the water rights appurtenant to the real property.

SECOND CORRECTED WARRANTY DEED -1-
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"GRANTOR"
JEROME DEVELOPMENT CORPORATION, INC.

% - [ ehlol LL)—Z(.A/(‘/'L

BRYAN CRAIG, President WELDON WEIGLE, Seétetary

STATE OF IDAHO )

SS:
County of _J=2rtme)
Onthis /4% day of - Tahvavy . 2018, before me, the undersigned, a Notary

Public in and for said County and State, pel/'sonally appeared BRYAN CRAIG and WELDON
WEIGLE, as President and Secretary, respectively, of JEROME DEVELOPMENT
CORPORATION, INC. known or identified to me to be the persons whose names are subscribed to
the within and foregoing instrument, and who acknowledged to me that they executed the same in
such capacity.

IN WITNESS WHEREOF, | have hereunto set my hand and seal. the day and year in this
certificate first above writien.

g“aiavpﬂa,c / //-‘

‘;\Q..‘." _.T-.' Jv.‘ P ﬁ/ ///?\@—
R NOTARY PUBLIC orldaha &

: Residing at: ///L Lo, L =l L,

CommissionExpires. Rl el

\
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EXHIBITA .
Legal Description

Order Number: J-34326

PROPOSED LOT 1IN BLOCK 2,93 CORRIDOR TECH PARK SUBDIVISION

That Portion of Section 14, Township 8 South, Rengs 17 Bast of the Bolse Meridian,
Jeroms County, Idaho, described as follows:

Commencing at the Northeast comer of satd Seofion 14;

Thence North 89°50'22° West 2640.22 feet to ths Noxth quarter comer of zaid Section 14;
Thence South 60°01'16” West 1320.87 fet to the FOINT OF BEGINNING;

Thencoe South 00°01'16° Bast 403.56 feel;

Thence West 211.07 fecty

- 'Thenco North 00°01'16” West 404.18 feety

Thence South 89°45'51° Bast 211,07 feet tothe FOINT OF BEGINNING.

"I&GB‘I‘!-IBR\VITH an Access Eassment (Proposed Dedicated Roadway), desoribed os
ows:

Commencing at the Northesst comer of sald Section 14;

Thence North 85°50'22° West 2640.22 feet to the Nosth quarter comer of said Section 14;

Thence South 60°01'16° West 1320.87 feef;

Thenco Noxth 89°49'S1* West 211,07 fiet to the POINT OF BEGINNING;

Thence South 60°01'16" Bast 369.14 feet;

Thence South 89°58'44° West 109,06 feet to a polnt on anon-tangent curve to the left
having & radius of 50,00 feet end a chord that bears North 44°26'26° East 70.04

kel

Thence along sald cwrve, a distance of 77,50 feet;

Thexce North 00°01'16° West 239,52 fet to a curve to (he feft having a radius of 50.00
f;% g c&iml angle of 89°48'35” and a chord that bears North 44°55'33" West
T

Thense along sald cuzve, a distance of 78,37 fuety

Thencs North 89°49'51° West 597,97 fest to the Bdst lind of @ Jerome Highway District
Basement recorded a3 Entry No. #288446 in Jeroma County records;

Thencs Noxth 01924'03° West 60.02 feely

Thence South 85°45'51" East 110925 fuet to tha POINT OF BEGINNING.

* -Bad Bxchibit A-




State of Idaho
DEPARTMENT OF WATER RESOURCES

Southern Region * 1341 Fillmore Street, Suite 200 « Twin Falls, Idaho 83301-3380
Phone: (208) 736-3033 » Fax: (208) 736-3037 « Website: www.idwr.idaho.gov

C.L.“BUTCH” OTTER
Governor

GARY SPACKMAN
Director

December 16, 2013

CHARLES G BROCKWAY
2016 WASHINGTON ST N STE 4
TWIN FALLS ID 83301

RE: CITY OF JEROME TRANSFER OF WATER RIGHTS (Transfer No. 78803)

Dear Dr. Brockway:

Thank you for submitting the documents pertaining to the above referenced transfer. It appears,
however, that the Corrected Warranty Deed from the Estate of Jay Brown to the Jerome
Development Corporation, Inc., does not clearly exclude water right 36-2611 from the conveyance
of the property. In order to clearly state the intentions of the Deed to exclude water right 36-2611,
language needs to be included in the deed that specifically states that purpose.

The Idaho Supreme Court has confirmed that a water right is an appurtenance to the land on which
it has been used and will pass with a conveyance of the land unless reserved in the deed. The
Corrected Warranty deed does specifically convey the entire appurtenant portion of water right 36-
8111, but it also contains the language “TO HAVE AND HOLD the said premises, with their
appurtenances...”. Unless specifically excluded, that language would probably convey any other

water rights, including water right 36-2611, even though they are not actually mentioned in the
deed.

If you have any questions, don’t hesitate to contact me.
Sincerely,

F =

Jim Bitzenburg
Water Resource Agent

Cc: John Shine, Mayor of Jerome



o RECEIVED
DEC 1 3 203

DEPT. OF WATER RESOURCES
SOUTHERN

REGION

BROCKWAY | December 10, 2013

ENGINEERING |

PLLC. Mr. Jim Bitzenburg

Hydraulics Idaho I?epartment of Water Resources
—— 1341 Fillmore St., Suite 200

Hydrology | Twin Falls, ID 83301

Water Resources ‘ . L
| Re:  City of Jerome — Application for Transfer

‘ Project No. 356-02-2012
Dear Mr. Bitzenburg:

This letter is in response to your letter of September 2, 2013, by which you
requested additional information to clarify the applicant’s ownership of the
water right and authority to file, and to substantiate the beneficial use of the
water right on that land.

' The following documents included with this letter should clarify the
- ownership chain:

1. Corrected Warranty Deed, instrument #2135197, from the estate of Jay
Brown to Jerome Development Corporation conveying the real property
SE1/4 NW1/4 Section 14, T. 8 S., R. 17 E., together with all of water right
36-8111 appurtenant to that land (38 acres).

2. Corrected Warranty Deed, instrument #2135198, from Jerome
Development Corporation to City of Jerome, conveying Lot 1 Block 2 of

1(3:: (;\ ;:\ii% 93 Corridor Tech Park Subdivision, along with all of water right 36-8111
Pu.D., P.E. appurtenant to SE1/4 NW1/4 Section 14, T. 8 S., R. 17 E. (38 acres).
CHARLES G. | These documents confirm that the City of Jerome attained ownership of water
Brockway, | right 36-8111 in the amount of 38 acres / 0.76 cfs / 152 afa. The Agreement
Pu.D., P.E. | for Split of Water Rights, which was submitted as Attachment #2a to the
! transfer application, delineates how the parties agree to disentangle the
2016 NORTH | combined-use limitations between 36-8111 and 36-2611.
WASHINGTON
STREET ® SUITE 4 With regard to the substantiation of beneficial use, the enclosed aftidavit of
Dane Brown confirms that the land in the above-referenced 40-acre tract was
TwinFaLLs, irrigated in 2012 and 2013 using water from water right 36-8111. For your
[DAHO 83301 further reference, the enclosed lease agreement confirms that the irrigators had
20897368543 authority to do so by the land owner and water right owner.

FAX: 73608506



J. Bitzenburg, IDWR 12/10/2013 Page 2

Please review this information and let me know if anything further is required.

Cordially

7

Charles G. Brockway, rE

Enc.
Cc: Rob Williams
John Shine, Mayor



Instrument # 2135197

JEROME COUNTY, JEROME, IDAHO

11-13-2013 04:13:66 No. of Pages: 3

Recorded for : WILLIAMS, MESERVY&LOTHSPEICH

MICHELLE EMERSON ee: 16.00
Ex-Officio Recorder Deputy ,j“'? 1S9n

CORRECTED WARRANTY DEED
. T |
Correcting Instrument No. 2024760, recorded the 17" day of September, 2002, Jerome County,
Idaho Records, to correct the water rights referenced therein

FOR VALUE RECEIVED,

THE ESTATE OF JAY A. BROWN, deceased, by and through DEAN LLOYD BROWN,
Personal Representative, as successor in interest to THE ESTATE OF JAY A. BROWN, an
incapacitated person, DEAN L. BROWN and DAVID J. BROWN, Co-Conservators, the “Grantor”,

does hereby grant, bargain, sell and convey unto JEROME DEVELOPMENT CORPORATION,
INC., whose address is P.O. Box 562, Jerome, ID 83338, the “Grantee”, the following described
premises located in Jerome County, Idaho, to wit:

TOWNSHIP 8 SOUTH, RANGE 17 EAST OF THE BOISE MERIDIAN, JEROME
COUNTY, IDAHO

Section 14: SE1/4ANW1/4

Together with all of Water Right No. 36-8111 appurtenant to the SE1/4NW1/4 of Section 14,
Township 8 South, Range 17 East of the Boise Meridian, Jerome County, Idaho.

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said
Grantee, its successors and assigns forever. The said Grantor does hereby covenant to and with the
said Grantee, that he is the owner of said premises; that he will warrant and defend the same from all
lawful claims whatsoever, except as hereinabove specifically provided, and the specific exceptions
listed below:

1. 2002 taxes and subsequent years, taxes are an accruing lien, not yet due or payable.

2. Right of way for roads, canals, laterals and waste ditches as contained in an
Agreement by and between the State of Idaho, and the Twin Falls North Side Land
and Water Company, dated August 21, 1907, recorded in Book 15 Page 589, Jerome
County records.

3. Memorandum of Amended Option to Purchase by and between Estate of Marie H.
Brown (Dean L. Brown and David J. Brown, Co-Personal Representative), and Jay
A. Brown, a single man and Jerome Development Corporation, Inc., an Idaho Non-
Profit Corporation recorded February 5, 2002 as Instrument Number 20205 87,
Jerome County records.

4. An easement in favor of the Grantor, his heirs and assigns over the Southern 20’ of

CORRECTED WARRANTY DEED -1-
WSERVER\SHARE\DATA\BROWN, JAYUDC\WARRANTY DEED - CORRECTED.DOC



the real property for the purpose of constructing, maintaining and repairing a buried
mainline irrigation pipeline thereon.

3 This warranty deed is further subject to the following right of reversion:

If the real property ceases to be used (a) for bonafide agricultural purposes, (which
term shall mean, for purposes of this deed, traditional row crop operations as
commonly conducted in the Magic Valley area of Southern Idaho); (b) for any other
purpose other than buildings improvement, and facilities for the establishment of
businesses, training or education centers devoted to the commercial use of broad
band internet cable services, which are presently available near the site of the real
property above-described; (c) as an “incubator” for technology oriented businesses;
or (d) for a site for a well, pump, motor, storage tank and other improvements for a
water system owned by the City of Jerome, an Idaho municipal corporation, the fee
simple title to the real property shall revert to the Seller, his heirs and assigns, as
more fully set forth in the Agreement of Sale for Real Property between the parties,
dated the 16™ day of September, 2002.

This deed replaces that certain Warranty Deed dated September 16", 2002, and recorded
September 17% 2002, as Instrument No. 2024760, Jerome County, Idaho records, to correct the

water rights appurtenant to the real py.
DATED this & day of tuen (2~ 2013,
"GRANTOR"
THE ESTATE OF JAY A. BRow1§

DEAN LLOYD BROWN , Personal Representative

CORRECTED WARRANTY DEED -2-
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STATE OF IDAHO )
ss:

County of l@ﬂlmﬂz )

On this 6 day of \\N\)UN\Y)(J(L , 2013, before me, the undersigned, a Notary
Public in and for said County and State, personally appeared DEAN LLOYD BROWN, as the
Personal Representative of the ESTATE OF JAY A. BROWN, Deceased, known to me to be the
person whose name is subscribed to the within and foregoing instrument, and who acknowledged to
me that he executed the same in such capacity.

IN WITNESS WHEREOF, I have hereunto set my hand and seal, the day and year in this
certificate first above written.

KIMBERLY GAILEY \MQQ:OQ(

Notary Public NOTARY PUBLIC for Idaho

h
State of ldaho Residing at: \I;@Q/()W AO
Commission Expires:___ |- \% - T0\"

CORRECTED WARRANTY DEED -3-
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Instrument # 2135198

JEROME COUNTY, JEROME, IDAHO

11-13-2013  04:18:27 No. of Pages: 3
Recorded for : WILLIAMS,MESERVY&LOTHSPEICH
MICHELLE EMERSON Feg: 16.00
Ex-Officio Recorder Deputy. JMM

CORRECTED WARRANTY DEED
Correcting Instrument No. 2052891, recorded the 1* day of June, 2005, Jerome County, Idaho
Records, to correct the water rights referenced therein

FOR VALUE RECEIVED,

JEROME DEVELOPMENT CORPORATION, INC., an Idaho corporation, the “Grantor”, does
hereby grant, bargain, sell and convey unto CITY OF JEROME, an Idaho Municipal Corporation,
whose address is 152 East Ave. A, Jerome, ID 83338, the “Grantee”, the following described
premises located in Jerome County, Idaho, to wit:

SEE EXHIBIT A ATTACHED HERETO.

SUBJECT TO:
All reservations in patents or deeds in the chain of title.

TOGETHER WITH all of Water Right No. 36-8111 appurtenant to the SE1/4NW1/4 of Section 14,
Township 8 South, Range 17 East of the Boise Meridian, Jerome County, Idaho.

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee, and
the successors and assigns of the Grantee forever, except as aforesaid.

IN WITNESS WHEREOF, the Grantor, pursuant to a resolution of its Board of Directors has caused
its corporate name to be hereunto subscribed by its President and its corporate seal to be affixed by
its Secretary this .z *flay of ﬂ/:few/ev ,2013.

This deed replaces that certain Corporate Warranty Deed dated May 3 1%, 2005, and
recorded the 1*' day of June, 2005, as Instrument No. 2052891, Jerome County, Idaho records, to
correct the water rights appurtenant to the real property.

"GRANTOR"
JEROME DEVELOPMENT CORPORATION, INC.

o W) s
BRYAN CRAIG, President WELDONWEIGLE, Secretary"

CORRECTED WARRANTY DEED -1-
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STATE OF IDAHO )
SS:

County of Tero me)

Onthis /2 f""day of W , 2013, before me, the undersigned, a Notary
Public in and for said County and State, personally appeared BRYAN CRAIG and WELDON
WEIGLE, as President and Secretary, respectively, of JEROME DEVELOPMENT
CORPORATION, INC. known or identified to me to be the persons whose names are subscribed to
the within and foregoing instrument, and who acknowledged to me that they executed the same in
such capacity.

IN WITNESS WHEREOF, I have hereunto set my hand and seal, the day and year in this
certificate first above written.

E 3 Kesiding af "l o o et
T\ § s CommissionExpires: & — F— /&

CORRECTED WARRANTY DEED -2- '
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EXHIBITA .
Legal Description

Order Number: J-34326

PROPOSED LOT 1 IN BLOCK 2,93 CORRIDOR TECH PARK SUBDIVISION

That Poriion of Seotion 14, Township 8 South, Range 17 Bast of the Boise Meridian,
Jeroms County, Idaho, described as follows:

Commencing at the Northeast comer of sad Seotion 14;

Thence North 89°50'22° West 2640.22 feet to ths North quarter comer of said Section 14;
Theace South 00°01'16® West 1320.87 feet to the FOINT OF BEGINNING;

Thence South 00°01°16* Bast 403.56 feet;

Thence West 211.07 fest;

- Thence North 00°01'16° West 404.18 feet;

Thence South 89°49'51° East 211.07 feet to-the POINT OF BEGINNING.

TOGETHER WITH sn Access Easoment (Proposed Dedioated Roadway), desaribed as
follows:

Commenoing at the Northeast comer of sald Section 14;

Thence North 85°50'22" West 2640.22 feet to the North quarter corner of said Section 14;

‘Thence South 00°01'16" West 1320.87 feet; .

Thenee North 89°49'51* West 211,07 feet to the POINT OF BEGINNING;

Thence South 00°01°16* Bast 399.14 feet;

Thence South 89°58'44” West 109,06 feet to  point on a non-tangent curve to the left
having a radivs of 50.00 feet and a chord that bears North 44°26'26° East 70.04
feel;

Thence along said owrve, a distance of 77,50 feet;

Thence Nozth 00°01'16* West 239,52 fet to a curve to the left having a radius of 50.00
feet a central angle of 89°48'35" and a chiord that bears North 44°55'33" West
70.59 feet;

Thence along sald curve, a distance of 78,37 fest;

Thence North 89°49'51® West 597,97 feet 10 the Bdst line of a Jerome Highway District
Basement recorded as Entry No. #288446 in Jerome County recards;

Thence North 01°24'03% West 6002 feet;

Thenee South 89°49°51° Bast 1109.25 fest to tha POINT OF BEGINNING.

" -End Exhibit A-




AFFIDAVIT OF DANE BROWN

STATE OF IDAHO )
:SS

' County of Jerome )

DANE BROWN, first being duly sworn, deposes and says as follows:

1. [ am a member of RAD BROWN, LLC, an Idaho limited liability company, and RL
BROWN FARMS. LLC, an Idaho limited liability company.

<.

2 During 2012, RAD BROWN, LLC and RL BROWN FARMS, LLC, farmed real
property within the following described parcel:

TOWNSHIP 8 SOUTH, RANGE 17 EAST. BOISE MERIDIAN, JEROME COUNTY,
IDAHO

Section 14: SE1/4NW1/4
3 Utilizing water from Water Right No. 36-8111. RAD BROWN, LLC and RL BROWN

2.
FARMS. LLC, raised beans in 2012 and sugar beets in 2013.

FURTHER YOUR AFFIANT SAYETH NAUGHT.
Yo
DATED thisi@day of September, 2013.

M,ﬁh N

DANE BROWN

7
C?"O day of September;2013.

SUBSCRIBED\(\\J}J,D”SWORN to before me this
\\\\\ BRENl ,I’/,
& LLRREA 0, ; ;’gm.éé(g. / &

o . 13l ’/a +
¢ ”@‘\,& P NOTARY PUB% 2
E = Residing at:
2 My commission(éxpiresz‘iﬁﬁ/@/é

AFFIDAVIT OF DANE BROWN -1-
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AGREEMENT OF LEASE

THIS AGREEMENT is made and entered into this ' day of _\) Wi g ,
2013, by and between THE CITY OF JEROME, an Idaho municipal corporation, hereinafte
referred to as “City”, and JEROME DEVELOPMENT CORPORATION, INC., an Idaho
non-profit corporation, hereinafler referred to as “JDC", hereinafter collectively referred to as
“Lessor”, and RAD BROWN, LLC, an Idaho limited liability company, RL BROWN FARMS,
LLC, an Idaho limited liability company, REED LEROY BROWN, and DANE MICHAEL
BROWN, hereinafter collectively referred to as “Lessee”.

RECITALS

A.  JDC owns real property, hereinafter referred to as the “Real Property”, more particularly
described as: a portion of the following forty (40) acres as outlined on the map attached
hereto as EXHIBIT A.

TOWNSHIP 8 SOUTH, RANGE 17 EAST, BOISE MERIDIAN,
JEROME COUNTY, IDAHO

Section 14: SEVANWY%

B. City owns certain water rights appurtenant to the Real Property, hereinafter referred to as
the “Water Rights” and more particularly described as follows:

Water Rights No. 36-08111

D. Lessee desires to lease the Real Property and Water Rights, (hereinafter referred to
collectively as the “Leased Property”) and Lessor has agreed to lease the Leased Property
to Lessee for the purpose of farming operations.

E. The parties wish to agree upon terms and conditions for the lease.

IT IS THEREFORE AGREED, in consideration of these recitals and the mutual promises
and covenants hereafter contained as follows:

L. LEASE. Lessor does hereby lease to Lessee, and Lessee agrees to lease from the
Lessor, all the Real Property, Irrigation Equipment and Water Rights more particularly described
in RECITALS A, B and C above (hereinafter collectively referred to as the “Leased Property™).

2. PURPOSE OF LEASE. The Leased Property is leased for the purpose of conducting
farming operations.

3. TERM; POSSESSION. The lease shall be for a term commencing with the 1¥ day
of March, 2013, and concluding the 1 day of November, 2013, at midnight, or at such time as
the crops grown in the 2013 growing season are removed from the Real Property, whichever date
last occurs (hereinafter the “Term”).

AGREEMENT OF LEASE -1-
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4.

RENTAL; COSTS AND EXPENSES. Lessee shall not be required to pay rent.

However, Lessee shall pay the following costs and expenses:

(a)  All real and personal property taxes and assessments levied on the Leased
Property for the year 2013.

(b)  All groundwater district water assessments.

(c)  Lessee shall also pay the costs provided in Paragraph 5(f) below.

5. COVENANTS OF LESSEE. During the Term:

(@) Lessee shall provide all irrigation equipment necessary for the farming of the Real
Property at its expense.

(b)  Lessee shall not permit any alterations, improvements or additions to the Leased
Property except with the prior written consent of the Lessor;

(c) Lessee shall allow Lessor or their agents, at all reasonable times, free access to the
Leased Property for the purpose of examining and inspecting the same, after first
having given reasonable notice to the Lessee of their intention to inspect;

(d)  Lessee agrees to indemnify and hold harmless the Lessor from any and all
liability of whatever kind or nature which arises from, touches or concerns the
Lessee’s use and occupancy of the Leased Property;

()  Lessee shall maintain in full force and effect throughout the term of the lease, a
policy of general public liability insurance with coverage of at least $1,000,000.00
per occurrence, with $2,000,000.00 in the aggregate, and name Lessor as an
additional insured thereon. Lessee shall also maintain worker’s compensation
insurance on all of their employees. Lessee shall provide certificates of such
insurance in force to Lessor upon request.

63) Lessee shall farm the Leased Property in a sound, husbandlike manner, and shall
pay all costs of farming, including but not limited to electricity for irrigation,
fertilizer, insecticide, pesticide and other chemicals, labor, seed, planting,
cultivation, harvesting and hauling.

(8) Lessee will keep the Leased Property free of foul and noxious weeds.

(h)  Lessee shall not, without prior written consent of the Lessor, assign their interest
in this Agreement or sublease the Leased Property.

@) Lessee shall not bring upon the Leased Property or allow to be placed on or under
the Real Property during the term of this Lease, any hazardous substances in

AGREEMENT OF LEASE -2-
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violation of any environmental law. The term “environmental law" for purposes
of this Agreement shall mean:

Any statute, regulation, rule, order or decision of the United States of
America, the State of Idaho or Jerome County, or any commission,
department, agency or tribunal thereof, regulating the presence of
hazardous substances or their equivalent, on or under the real property
including, but not limited to, the following Federal acts:

- The Resource Conservation and Recovery Act

- The Comprehensive Environmental Response,
Compensation and Liability Act

- The Clean Water Act;

6. LESSOR’S COVENANT. During the Term:

(a)  Lessor shall provide quiet possession of the Leased Property to the Lessee so long
as Lessee is not in default under this Agreement;

7. FIRE OR CASUALTY. In the event of fire, casualty, or act of God, which renders
the Leased Property unfarmable by the Lessee, the Lessor shall have the exclusive option to
terminate this lease, after first having exercised fair and reasonable judgment in reaching the
decision to terminate the lease. If the Lessor determines, after utilizing their fair and reasonable
judgment, that the fire or casualty damage is insufficient to prevent the termination of the lease,
Lessor shall promptly replace any improvements destroyed or damaged by fire or casualty with
improvements of like quality or character and this lease shall continue in full force and effect.
This paragraph shall not be construed to affect the liability of the Lessee to the Lessor for any
damage to the Leased Property caused by the negligence or intentional act of Lessee, their
employees, agents, contractors, or invitees.

8. USE OF PROPERTY. Lessee agrees not to devote the Leased Property to any
purpose other than that of farming related purposes without the prior written consent of the
Lessor.

9. INSPECTION; “AS Is”: The Lessee is entering into this Agreement upon their own
lmowledge and inspection of the Leased Property. Lessee is not relying on any representation or
warranty made by Lessor in entering into this Agreement, other than the representations and
warranties expressly set forth in this Agreement. Lessee is entering into this Agreement for the
lease of Leased Property in “as is” condition”.

10. DEFAULT. Should Lessee default in the payment of rental or any part thereof or
in the performance of any other term or condition of this lease required to be performed or
abstained from by Lessee, upon the occurrence of such an event of default the Lessor shall Prior
to commencing to pursue any remedy to which Lessor may be entitled in the event or default by
Lessee, Lessor shall first serve upon Lessee a notice, in writing, detailing the event of default.

AGREEMENT OF LEASE -3-
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Lessee shall have fifteen (15) days from the date of the receipt of the notice in which to fully
effectuate a cure thereof, If a cure has not been timely affected, Lessor may then resort to any
remedy to which they may be entitled under this lease as follows:

(@)  The right to immediately terminate this lease, declare the same forfeited and
reenter upon the real property and remove all persons there from. In suchan
event, Lessor shall also have the right to immediately repossess and take control
of any personal property which is the subject matter of this lease;

(b)  Institute suit for the nonpayment of rent and the collection of any other damages
to which Lessor may be entitled for the breach of any term or condition of this
lease;

()  Proceed under the Unlawful Detainer laws of the State of Idaho. The remedies
described above shall not be exclusive but shall be cumulative of each other;

(d)  Pursue any other remedy to which the Lessor may be entitled under the laws of
the State of Idaho.

The resort of Lessor to any one particular remedy shall not prevent Lessor from resorting
to any other additional remedies to which they may be entitled under this lease or the laws of the
State of Idaho, statutory or otherwise pursue any other remedy to which Lessor may be entitled
under the laws of the State of Idaho.

11.  ATTORNEYS' FEES ON DEFAULT: If default be made by either party hereto in
keeping or performing any of the covenants, conditions or agreements herein agreed to be kept
by them, and the other party is required to employ an attorney to enforce any of the covenants,
conditions or agreements herein contained, then and in such event, the party in default agrees to
pay, in addition to all other sums herein agreed to be paid by them, a reasonable attorney's fee,
together with any costs and disbursements that may be incurred in enforcing this agreement.

12.  LESSEENOT AGENT. Nothing in this agreement shall be construed to constitute
Lessee the agent of Lessor, for the purpose of authorizing any construction, medification or other
activity which may, in any way, give rise to the establishment of a lien on the Leased Property.
The placement of any such lien on the above described Leased Property, without the consent of
Lessor, shall be considered an event of default hereunder.

13.  INTEGRATION. The parties hereto acknowledge that the terms, conditions and
covenants of this agreement shall supersede any prior negotiations and agreements of the parties,
that there are no other agreements not contained in this agreement, and that this agreement shall
be the final expression of the agreement of the parties and shall control. No modifications of this
agreement shall be valid unless in writing and executed by all the parties hereto.

14.  TIMEBEING THE ESSENCE. It is understood and agreed by and between the
parties hereto that time is, and shall be, of the essence of each and every term and condition of
this agreement.

AGREEMENT OF LEASE -4-
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15.  BINDING EFFECT. This agreement shall inure to the benefit of, and be binding
upon, the parties hereto, and their respective heirs, executors, administrators and assigns.

“LESSOR”
CITY OF JEROME JEROME DEVELOPMENT
CORPORATION, INC.
Johq Shine, Mayor Its: / N P
A; EEST:
Shonna Fraser, City Clerk
AGREEMENT OF LEASE -5
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“LESSEE”

REED LEROY BROWN DANE MICHAEL BROWN

RAD Brown, LLC

REED BROWN, Member AUSTIN BROWN, Member

%/-}A_,

DANE BROWN, Member
RL BrOWN, LLC
@-"/ &% %AW&WD
REED BROWN, Member AUSTIN BROWN, Member
=
DANE BROWN, Member

STATE OF IDAHO )

:ss.
County of \ S@VWM’)

Onthis 9" day of Qi'u N9~ 2013, before me, the undersigned, a Notary Public
in and for said County and State, personally appeared REED LEROY BROWN, known to me be the
person whose name is subscribed to the within and foregoing instrument, and who acknowledged to me
that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal, the day and year in this

certificate first above written.

NOTARY PUBLIC for Idaho
Residingat;___ <Ye(0
Commission Expires:__ 0222371 ("1

AGREEMENT OF LEASE -7-
WSERVERshare\datn\BrownviewACity of Jerome\Lease Agrecment (City, Jerome Dev Corp & Browns)\Lease 13 May 1st clean.doc

e W RN it e O

BECKY SHUBERT
NOTARY PUBLIC
STATE OF IDAHO

Tt 1* - e e




STATE OF IDAHO )
:ss

County of Jerome )

Onthis /2 dayof __J un € 2013, before me, the undersigned, a Notary

Public in and for said County and State, personally appeared John Shine and Shonna Fraser, the
Mayor and City Clerk, respectively, of THE CITY OF JEROME, a municipality, known to me to
be such officers of the Municipal Corporation whose names are subscribed to the within and
foregoing instrument, and who acknowledged to me that they executed the same on behalf of

said Municipal Corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and seal, the day and year in this
certificate first above written. __\...,,,

STATE OF IDAHO )

County of T%eme. ).

Onthis \4 dayof _Jicne
Public in and for said County and State, personally appeared Beyjen Crara
President  of Jerome Development Corporation, Inc., an Idaho non-profit.dorporation.,
lnown to me to be such member and the person whose name is subscribed to the within and
foregoing instrument, and who acknowledged te me that he/she executed the same on behalf of

said corporation.

S8

2013, before me, the undersigned, a Notary

-

IN WITNESS WHEREOF, I have hereunto set my hand and seal, the day and year in this
certificate first above written.
\\\\ 0\\.\(.:A. B,RQ é’:,’f

55 e ~ 1AL
=5n i NO - g }
27 § NOWRYRIBLC ; NBTARY PUBLIC fof Idaho

3, & Hesidingatt O <¢reme, P
",%}25 """"" ~Commission Expires: S ~2%-19

'l' OF ‘D \\\ *

OTTI
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STATEOFIDAHO )

:ss.
County of ié@!ﬂ )

. On this S day of QA A ~, 2013, before me, the undersigned, a Notary Public
in and for said County and State, persénally appeared DANE MICHAEL BROWN, known to me be the
person whose name is subscribed to the within and foregoing instrument, and who acknowledged to me
that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal, the day and year in this

certificate first above written.
Wﬁ"

NOTARY PUBLIO for Idaho
Residing at,___ T@~ov\tL 112
Commission Expires:_02-2% 72.1{7)]

BECKY SHUBERT
NOTARY PUBLIC

STATE OF IDAHO )

County of 39' §‘ Y j:ss.

On this ’L”V\day of % ML 2013, before me, the undersigned, a Notary Public
in and for said County and State, persanally appeared REED BROWN, as a Member of RAD BROWN,
LLC, an Idaho limited liability company, known to me to be the person whose name is subscribed to the
within and foregoing instrument, and who acknowledged to me that he executed the same in such

capacity.

IN WITNESS WHEREOF, I have hereunto set my hand and seal, the day and year in this

certificate first above written.
@J@ e, Sruaboent
NOTARY FUBLJC for Ydaho
Residing at; 5@{0\{\/\11}7

Commission Expires:()Z.. 2 3— 2\
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BECKY SHUBERT
NOTARY PUBLIC
STATE OF IDAHO
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STATE OFIDAHO )

County of :rw ):Ss.

‘ On t!\is %W\ day of Q/\JVNLQ 2012, before me, the undersigned, a Notary Public
in and for said County and State, persontilly appeared AUSTIN BROWN, as a Member of RAD
BROWN, LLC, an Idaho limited liability company, known to me to be the person whose name is

subscribed to the within and foregoing instrument, and who acknowledged to me that he executed the
same in such capacity.

IN WITNESS WHEREOF, 1 have hereunto set my hand and seal, the day and year in this

certificate first above written.

NOTARY PUBLIC for Idaho
Residing at:_ \ JEAUYV\L 10
Commission Expires:__(2-2 27017

T T s e

BECKY SHUBERT
NOTARY PUBLIC

STATE OFIDAHO )
:ss.
County of I@VWM

On this %&(\ day of u\ AL 2013, before me, the undersigned, a Notary Public
in and for said County and State, persofally appeared DANE BROWN, as a Member of RAD BROWN,
LLC, an Idaho limited liability company, known to me to be the person whose name is subscribed to the
within and foregoing instrument, and who acknowledged to me that he executed the same in such
capacity.

IN WITNESS WHEREOF, I have hereunto set my hand and seal, the day and year in this

certificate first above written.

NOTARY PUBLIC for Idaho
Residing at:_ oyt D
Commission Expires:8) Z 2220110
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i CKY SHUBER
%%TARY PUBLIC
gTATE OF IDAHO
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STATE OF IDAHO )

County of ; ‘EZE !!f):ss.

~ onthis_ S dayof_ Cyne 2013, before me, the undersigned, a Notary Public
in and for said County and State, persondlly appeared REED BROWN, as a Member of RL BROWN,
L[.,C, an Idaho limited liability company, known to me to be the person whose name is subscribed to the
within and foregoing instrument, and who acknowledged to me that he executed the same in such

capacity.

ol e, B A b

BECKY SHUBERT
NOTARY PUBLIC {
STATE OF IDAH R
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NOTARY PUBLSC for Idaho__
Residing at;_Jeytyvg "L
Commission Expires:_(2,/22 10(D

STATE OF IDAHO )
:)‘ isS.
County of W)

On this A day of W‘L 2013, before me, the undersigned, a Notary Public
in and for said County and State, pers¢hally appeared AUSTIN BROWN, as a Member of RL BROWN,
LLC, an Idaho limited liability company, known to me to be the person whose name is subscribed to the
within and foregoing instrument, and who acknowledged to me that he executed the same in such

capacity.

IN WITNESS WHEREOF, [ have hereunto set my hand and seal, the day and year in this

certificate first above written.
V)? 2 %\/\UJZE‘

NOTARY PUBBIC for Idaho
Residing at:
Commission Expires{)2.73_20(”)

A py RS i e iOn Aah = B A

BECKY SHUBERT
NOTARY PUBLIC
STATE OF IDAH
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STATE OF IDAHO )

County of Jew =

On this gP’\ day of C;’L(./‘/\L , 2013, before me, the undersigned, a Notary Public
in and for said County and State, personally appeared DANE BROWN, as a Member of RL BROWN,
LLC, an Idaho limited liability company, known to me to be the person whose name is subscribed to the
within and foregoing instrument, and who acknowledged to me that he executed the same in such

capacity.

IN WITNESS WHEREOF, I have hereunto set my hand and seal, the day and year in this

certificate first above written.
&C@(&( W ¥

NOTARY PUBLIC for Idaho
Residing at;__ JE/OYVL 10
Commission Expires: 02-727 4[]

POt s Sra i PSRt i AR e Sy

BECKY SHUBERT
NOTARY PUBLIC
STATE OF IDAHO
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Southern Region * 1341 Fillmore Street, Suite 200 « Twin Falls, Idaho 83301-3380
Phone: (208) 736-3033 « Fax: (208) 736-3037 » Website: www.idwr.idaho.gov

C.L.“BUTCH” OTTER
Governor

GARY SPACKMAN
Director

September 2, 2013

CHARLES G BROCKWAY
2016 WASHINGTON ST N STE 4
TWIN FALLS ID 83301

RE: CITY OF JEROME TRANSFER OF WATER RIGHTS

Dear Dr. Brockway:

A review of application for transfer #78803, recently filed with the Idaho Department of Water
Resources. (IDWR) on August 27, 2013, for the City of Jerome, revealed some deficiencies that
need to be addressed before the application can be processed. Upon receiving the application,
IDWR receipted the filing fee and assigned the application a transfer number. For IDWR to
continue to process the application, the following issues need to be rectified:

° Authority to file under right 36-8111: As a result of the April 2012 ownership change, the
city of Jerome possesses two water rights within SENW Section 14, TO8S R17E. These
rights, 36-16937 and 36-16938, are splits of the Brown rights 36-2611 and 36-8111 and are
limited to a combined total of 2.2 acres and a combined diversion rate of 0.03 cfs. IDWR
processed the ownership change as it was presented, which was specifically to convey
“Exhibit A”, that being ‘Proposed Lot 1 in Block 2, 93 Corridor Tech Park Subdivision’.
The Department cannot rescind and alter the ownership change based on an Agreement of
Sale. A new Change in Ownership application containing sufficient documentation must be
presented to the Department. Documentation must evidence full ownership of right no 36-
8111 in order for the transfer to proceed as filed. Since Jerome Development Corporation
(JDC) never submitted a change of ownership of 36-8111 when it was originally acquired,
there is no deed on file with IDWR which documents that right was actually conveyed to
JDC in its entirety. The original deed from Brown to JDC, along with a quitclaim deed or

deeds executed by the Brown Estate and/or JDC, may be required to convey the proper
water right(s) to the City.



Extent of Beneficial Use and Prevention of Enlargement: There is no information in the
application which confirms the extent of beneficial use of the proposed transferred right in
the last 5 years. This information is required for applications which propose to change the
nature of use of a water right, and will be required for this change analysis even though the
application suggests that the end use of the water might still be irrigation. Please submit

cropping records, diversion records, aerial photography, etc which document irrigation use
in the last 5 irrigation seasons (2009-2013).

Until these items are addressed, the application is considered incomplete and cannot be
processed. If the above information is not submitted within 30 days, the application will be
returned with no further processing. If you have any questions or would like to request
additional time to gather the needed documents, feel free to contact me at your convenience.

Sincerely,

S

Jim Bitzéhburg
Water Resource Agent

cc: John Shine, Mayor of Jerome



BROCKWAY

ENGINEERING
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Water Resources
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BROCKWAY,
Pu.D,, P.E.
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BroOCkwaAy,
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2016 NORrRTH
W ASHINGTON
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TwiN FaLis,
Ipano 83301

20873698543

FaX: 7368506

RECEIVED
AUG 2 7 2013

DEPT. OF WATER RESOURCES
SOUTHERN REGION

August 27, 2013

Mr. Allen Merritt

Idaho Department of Water Resources
1341 Fillmore St., Ste. 200

Twin Falls, ID 83301

Re:  City of Jerome application for transfer
Project No. 356-02-2012

Dear Allen:

Enclosed please find an Application for Transfer on behalf of the City of
Jerome. As described in the technical information submitted with the
application, the City is proposing to move 38 acres of an irrigation right near
Jerome Butte, converting it to a municipal use for delivery within the City’s
service area. Although the nature of use of the right will be municipal, the
intent is to utilize it for irrigation purposes within the service area and replace
irrigation which is currently being provided under existing municipal rights,
thereby preserving the full diversion volume of the water right. I understand
the Department has approved similar applications recently.

The application fee of $750 is being submitted with this letter.

Cordially,

Charles G. Brockway, P.E.

Enc.
Cc: Rob Williams
John Shine, Mayor



Merritt, Allen

From: Yenter, Cindy

Sent: Tuesday, January 15, 2013 10:43 AM
To: Hersley, Jean

Cc: Merritt, Allen; Keen, Shelley

Subject: RE: City of Jerome transfers

Jean, the “Brown” application for transfer was returned because the City of Jerome could not provide evidence that they
owned the Brown water rights. Allen recalls that the fee refund was never requested. Interestingly enough, the City
has recently filed a change in ownership for right nos. 36-2611 and 36-8111 and they still don’t have adequate
ownership documentation. Brockway Jr. is supposed to be working on getting something.

Who is wanting to know about this? If there are questions please forward them to Allen or me.

From: Hersley, Jean

Sent: Tuesday, January 15, 2013 9:24 AM
To: Yenter, Cindy

Subject: City of Jerome transfers

Cindy,

| am looking for a transfer that was received November 2, 2005 at Southern office. The receipt number is S028122. The
City of Jerome filed 2 applications for transfer and | can only find one. ABC Agra Transfer # 72803, water right 36-2526.
The other transfer would somehow be associated with the name “Brown”. Shelley recalis talking to you about this
many years ago. Any recollection? | have looked in information search and PCDocs and am not coming up with
anything. If you need more information, give me a call.

Jean

Jean Hersley

Idaho Dept Water Resources

Technical Records Specialist |

208-287-4942
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