State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street « P.O. Box 83720 « Boise, Idaho 83720-0098
Phone: (208) 287-4808 « Fax: (208) 287-6700 « Web Site: www.idwr.idaho.gov

GARY SPACKMAN
Director

C.L. “BUTCH” OTTER
Governor

October 21, 2014

CLOVERDALE NURSERY & TURF FARM INC
2528 N CLOVERDALE RD
BOISE ID 83713

RE: Notice of Change in Water Right Ownership No. 65-593, 65-594, 65-597, 65-7884 and 65-8003

Dear Interested Parties:

The Idaho Department of Water Resources (Department) received a Notice of Change in Water Right
Ownership on February 12, 2013 for the above mentioned water rights. After reviewing the request,
it was determined that additional deeds were needed to complete this change.

An email was sent on July 23, 2013, requesting the additional information. A copy of that email is
attached for your benefit. As of the date of this letter, no additional information has been received.

The Department is returning Notice of Change in Water Right Ownership and the attachments. You
may re-submit the application in the future with the required documentation. | have requested a
refund which you should receive within 10 days under separate cover from the State Controller’s
office. If you have any guestions regarding this matter, please call me at (208) 287-4942.

Sincerely,

Qorclinl

an Hersley
Technical Records Specialist 1l

Enclosures



RECEIVED

STATE OF IDAHO FEB 12208 v/
DEPARTMENT OF WATER RESOURCES WATER RESOURGES
WESTERN REGION

Notice of Change in Water Right Ownership

1. List the numbers of all water rights and/or adjudication claim records to be changed. If you only acquired a portion of
the water right or adjudication claim, check “Yes” in the “Split? " column.

Water Right/Claim No. Split? Water Right/Claim No. Split? Water Right/Claim No. Split?
(pS-59% - Y O Ppr. 7934 | Ys O Yes [
"’é;»i”ﬁ) g (/} Yes [] ‘ o ‘ Yes [] Yes [
'%5, 667 5 4 Yes [] Yes [] Yes []

o9 €§‘5, ﬂooq\ Yes [] Yes [] Yes []
woAs- 59 7 v Yes [ Yes [] Yes []

2. Previous Owner’s Name: Of‘h (g } aling DYy /Z’T/{

Name of current wafer right holder/ aimant

3. New Owner(s)/Claimant(s): mm/ﬁ"r’( }@ NursSer 64/7\)( (% N, ;

Name of each new owner as listed on jhe conveyance document

New owner continued a’?e connector . [ Jand [Jor []and/or

2529 N Cloveradle R4

Mailing y address

Poie. D i’ 271

dity State
0T-315-5202. Eb(;@ k@ cJover al le 1y y«mj A\
eep 1o0ne mai "

4. If the water rights and/or adjudication claims were split, how did the division occur?

(1 The water rights or claims were divided as specifically identified in a deed, contract, or other conveyance document.
(] The water rights or claims were divided proportionately based on the portion of their place(s) of use acquired by the
new owrier.

;’; ¥
5. Date you acquired the water rights and/or claims listed above: %ﬂ:( (ﬂ (!;Ufl Ldury 1A .

6. This form must be signed and submitted with the following REQUIRED items:

e A copy of the conveyance document — warranty deed, quitclaim deed, court decree, contract of sale, etc. The
conveyarice document must include a legal description of the property or description of the water right(s) if no land is
conveyed.

e Plat map, survey map or aerial photograph which clearly shows the place of use and point of diversion for each water
right and/or claim listed above (if necessary to clarify division of water rights or complex property descriptions).

¢ Filing fee (see instructions for further explanation):

o $25 per undivided water right.
o $100 per split water right.
o No fee is required for pending adjudication claims.

7. Signature: 4//‘*’/ \JQA{W - /2 - 15

Slgnature of new owner/clalmant Title, if applicable Date

Signature:

Signature of new owner/claimant Title, if applicable Date

For IDWR Office Use Only:

Receipted by }\V) Date 9// \L/ \b Receipt No. “\\DAO%‘&Z" Receipt Amt, \ Q/‘

Approved by Processed by Date




Instrument # 374974

VALLEY COUNTY, CASCADE, IDAHO

01162013  16:17:57 -No, of Pages: 12

Recorded for: AMERITITLE MCCALL

ARCHIE N. BANBURY Fee: $43,00
-Officio Recorder Deputy: AKM

[ PECf AL W ARRANTY DE ED Efectronically Recorded by Simplifile

This instrument was prepared by:

Dennis Radocha, Esg.
OfficeMax Incorporatad
1111 West Jefferson Strest
Sulte 510

Boise, ID 83702

After recording tmail to:

Cloverdale Nursery & Turf Farm, Ine.
Altn.; Terry Cook
2528 N. Cloverdale Rd,

Boisg, ID 83713

Tax Parcef No.

For Recorder’s Use Only

SPECIAL 'WARRANTY DEED
(Valley County, Idaho)

This SPECIAL WARRANTY DEED, made this 2 day of ~py s , 2013,
from OFFICEMAX INCORPORATED, a Delaware corporation, suc‘cessﬁréiminierest fo
Boise Cascade Corporation, having an address of 263 Shuman Boulevard Napervilie,
Hlinois 60563 ("Grantor”), to CLOVERDALE NURSERY & TURF FARM, INC., an Idaho
corporation, having an address of 2528 N. Cloverdale Rd., Boise, Idaho 83713
(“Grantee”).

WITNESSETH, that Grantor, in consideration of Ten and 00/100 Dollars ($1 0.00) and
other good and valuable consideration paid by Grantee, does hereby grant, bargain,
sell, convey and confirm unto Grantee, and the heirs or successors and assigns of
Grantee:

ALL that certain plot, piece or parcel of land, with the buildings and improvements
thereon erected, situate, lying and being in Valley County, State of ldaho, as further
described on “Exhibit A" attached hereto and made a part hereof (the “Property”);

TOGETHER with all right, title and interest, if any, of Grantor in and to any streets and
roads abutting the Property to the center lines thereof, and all access rights of Grantor
in and to the Property (collectively, the “Access Rights”); and

TOGETHER with the hereditaments and appurtenances and all the estate and rights of
Grantor in and to the Property, including, without limitation, timber rights, mineral rights’
and water rights {collectively, the “Property Rights™); '

{Fav Tearm\1 71 268:0000;00597948 i}




B

fins document hag been recorded electronically,
Please see the attached Copy to view the County
Recorder’s stamp as it now appears iy the public

SPECIAL WARRANTY DEED  record.

Submitted by: AMERITITLE
This instrument was prepared by:

Dennis Radocha, Esq.
OfficeMax Incorporated
1111 West Jefferson Street
Suite 510

Boise, ID 83702

After recording mail to:

Cloverdale Nursery & Turf Farm, Inc.
Attn.: Terry Cook

2528 N. Cloverdale Rd.

Boise, ID 83713

Tax Parcel No.

For Recorder’s Use Only

SPECIAL WARRANTY DEED

(Valley County, Idaho)

This SPECIAL WARRANTY DEED, made this _S%day of “\0\/\0\ &L , 2013,
from OFFICEMAX INCORPORATED, a Delaware corporation, Successor(in-interest to
Boise Cascade Corporation, having an address of 263 Shuman Boulevard Naperville,
Mlinois 60563 (“Grantor”), to CLOVERDALE NURSERY & TURF FARM, INC., an Idaho
corporation, having an address of 2528 N. Cloverdale Rd., Boise, Idaho 83713

ALL that certain plot, piece or parcel of land, with the buildings and improvements
thereon erected, situate, lying and being in Valley County, State of Idaho, as further
described on “Exhibit A” attached hereto and made a part hereof (the “Property”);

TOGETHER with all right, title and interest, if any, of Grantor in and to any streets and
roads abutting the Property to the center lines thereof, and al| access rights of Grantor
in and to the Property (collectively, the “Access Rights”): and

TOGETHER with the hereditaments and appurtenances and all the estate and rights of
Grantor in and to the Property, including, without limitation, timber rights, mineral rights’
and water rights (collectively, the “Property Rights”);

{Env Team\171 268:0000:00597948:}




SUBJECT to the Environmenta] Covenants attached hereto in Exhibit B, attached
hereto; and

SUBJECT to taxes, assessments and other governmental charges not yet delinquent,
and the following exceptions, none of which, individually or in the aggregate, materially
impair the current use (or materially detract from the value as currently used) of either
the Property, the Access Rights or the Property Rights: (i) easements, quasi-
easements, licenses, covenants, rights-of-way and other similar restrictions, including
any other Contracts, conditions, restrictions or other matters which would be shown by a
current title report or other similar report or listing; (ii) any conditions or questions
regarding boundary or meander liens that may be shown by a current survey, title report
or physical inspection: (iii) zoning, building and other similar restrictions; and (iv) such

GRANTOR hereby binds itself and its Successors to warrant and forever defend the
right and title unto Grantee, its assigns and Successors, subject to the Permitted
Exceptions, for all purposes, against the claims of gl persons owning, holding or
claiming by, through or under Grantor, but against none other, and Grantor hereby
represents and warrants further that it has no knowledge that such warranties are
untrue as against the claims of any persons owning, holding or claiming, by, through or
under any holders in title to the Property prior to Grantor.

TO HAVE AND TO HOLD the Property, the Access Rights and the Property Rights,
unto Grantee, the heirs or Successors and assigns of Grantee, forever.

(Signatures on Next Page)

{Env Team\l71268:00()0;00597‘)48:}



IN WITNESS WHEREOF, Grantor has duly executed this deed by its duly authorized
officer or representative on the day and year first above written.

OFFICEMAX INCORPORATED, a
Delaware corporation, successor-in-
interest to,Boise Cascade Corporation

D’;GQ'By: | {/\/’/bﬂ/

WITNESS:

By:m LMo~

Name} Bxartora Loiﬁmcm\l

By:ﬁ/%éw

Namé: / [Mf\—ﬂn W Aiche

ATTEST:
By:

Name: DEvUS £, /?Abe}cyﬁ
Its: Ass/st2p02F Secretary

Mail Tax Bills To:

Cloverdale Nursery & Turf Farm, Inc.

Attn.: Terry Cook, President
2528 N. Cloverdale Rd.
Boise, Idaho 83713

{Env Team\171 268:000():00597948:}

Name:! " / ll\/wf N AAW_UV\

Its: Vice President

Corporate Seal:

-3-



STATE OF IDAHO )
) ss.
COUNTY OF ADA )
ON THIS 3rd day of January, 2013, before me, a notar

Yy public in and for the State of
Idaho, H. Knox McMillan personally appeared and known to me to be Associate General

Counsel and Vice President of OfficeMax Incorporated acknowledged to me that he
executed this instrument for and on behalf of said corporation.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal, the
day and year in this certificate first above writt

.“.'lll'.' Q
«“““M- COR""'*'; @ e
S B

& () u‘.

Y RNotary Publiéfor Idaho
FO 7,2 Residing at Boise, Idaho
£ & WOTap 2% esiding at Boise, /
S R o T My Commission Expires: / /6/%//7
] .: * =
t 6 g1l §7F /
‘4 \“}> "an ”‘” s
'o"’?'—; %T;«w:w"“ﬂﬂp o
'4,."' N 3B o
(N s

Yuagggpganet®
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SPECIAL WARRANTY DEED

This instrument was prepared by: \%

oo,
Dennis Radocha, Esq. %
OfficeMax Incorporated
1111 West Jefferson Street
Suite 510

Boise, ID 83702
After recording mail to:

Cloverdale Nursery & Turf Farm, Inc.
Attn.: Terry Cook

2528 N. Cloverdale Rd.

Boise, ID 83713

Tax Parcel No.

For Recorder’s Use Only

SPECIAL WARRANTY DEED

(Valley County, Idaho)

This SPECIAL WARRANTY DEED, made this Z,_rf){day of "lé\/\\A 6L , 2013,
from OFFICEMAX INCORPORATED, a Delaware corporation, successor{in—interest to
Boise Cascade Corporation, having an address of 263 Shuman Boulevard Naperville,
lllinois 60563 (“Grantor”), to CLOVERDALE NURSERY & TURF FARM, INC., an Idaho

corporation, having an address of 2528 N. Cloverdale Rd., Boise, Idaho 83713
(“Grantee”).

WITNESSETH, that Grantor, in consideration of Ten and 00/100 Dollars ($10.00) and
other good and valuable consideration paid by Grantee, does hereby grant, bargain,

sell, convey and confirm unto Grantee, and the heirs or successors and assigns of
Grantee:

ALL that certain plot, piece or parcel of land, with the buildings and improvements
thereon erected, situate, lying and being in Valley County, State of ldaho, as further
described on “Exhibit A” attached hereto and made a part hereof (the “Property”);

TOGETHER with all right, title and interest, if any, of Grantor in and to any streets and
roads abutting the Property to the center lines thereof, and all access rights of Grantor
in and to the Property (collectively, the “Access Rights”); and

TOGETHER with the hereditaments and appurtenances and all the estate and rights of
Grantor in and to the Property, including, without limitation, timber rights, mineral rights’
and water rights (collectively, the “Property Rights”);

{Env Team\171268:0000:00597948:}




SUBJECT to the Environmental Covenants attached hereto in Exhibit B, attached
hereto; and

SUBJECT to taxes, assessments and other governmental charges not yet delinquent,
and the following exceptions, none of which, individually or in the aggregate, materially
impair the current use (or materially detract from the value as currently used) of either
the Property, the Access Rights or the Property Rights: (i) easements, quasi-
easements, licenses, covenants, rights-of-way and other similar restrictions, including
any other Contracts, conditions, restrictions or other matters which would be shown by a
current title report or other similar report or listing; (ii) any conditions or questions
regarding boundary or meander liens that may be shown by a current survey, title report
or physical inspection; (iii) zoning, building and other similar restrictions; and (iv) such
encroachments, boundary line disputes, access restrictions or absence of access,
adverse possession claims, easements, covenants, use restrictions, zoning restrictions

and other third-party rights which are common to commercial properties (collectively,
the "Permitted Exceptions”).

GRANTOR hereby binds itself and its successors to warrant and forever defend the
right and title unto Grantee, its assigns and successors, subject to the Permitted
Exceptions, for all purposes, against the claims of all persons owning, holding or
claiming by, through or under Grantor, but against none other, and Grantor hereby
represents and warrants further that it has no knowledge that such warranties are
untrue as against the claims of any persons owning, holding or claiming, by, through or
under any holders in title to the Property prior to Grantor.

TO HAVE AND TO HOLD the Property, the Access Rights and the Property Rights,
unto Grantee, the heirs or successors and assigns of Grantee, forever.

(Signatures on Next Page)

{Env Team\171268:0000:00597948:}



IN WITNESS WHEREOF, Grantor has duly executed this deed by its duly authorized
officer or representative on the day and year first above written.

OFFICEMAX INCORPORATED, a
Delaware corporation, successor-in-
interest {7 Boise Cascade Corporation

v
SeRBy: ]y :
Name:!  / F«M © Mo I an

Its: Vice President

WITNESS:

Byﬁpdbcwzx SV

Name>_Bxarioca LOuu\mcuN Corporate Seal:

By: /\ f%avcw

Namé: }6{Aﬂ’”fu& Aither—

ATTEST:

By: '
Name: DEVS L. AADICHA
lts: Ass/stnst Secretary

Mail Tax Bills To:

Cloverdale Nursery & Turf Farm, Inc.
Attn.: Terry Cook, President

2528 N. Cloverdale Rd.

Boise, Idaho 83713

{Env Team\171268:0000:00557948:}



S<no% phephiEe

STATE OF IDAHO

COUNTY OF ﬁLﬁé&/ 4
—
ON THIS 3 day of_J_é_ et me a notary w and for

said State, personally appeared «iiu knowdi to me to be the
of the corporation that executed this instrument or the persons Who executed the
instrument on behalf of said corporation, and acknowledged to me that such corporation
executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal, the

day and year in this certificate first above written.
““l“lll"’, 2,
,o‘ . COp, j'". >

5 é asee0eeg 3 %,
& AN 6 e %
FOF oTap, W2t / Ndtary ?5ublr'c %ldaho
A B Y Residing at: , Idaho
R B ES lssmn Expires:
% g UBLIC S § y? ’
i o

{Env Team\171268:0000:00597948:}



EXHIBIT A - PROPERTY DESCRIPTION

FOX Land Svurveys, Eﬁ@;.

4696 W. Overland Rd. Sfe 162 A Boise Idaho A 83705 A 208-342-795T A 208—342-7437 FAX

SAWMILL PARCEL: '

A PORTION OF GOVERNMENT LOTS 2 AND 3 IN SECTION 36 AND A PORTION OF GOVERNMENT Lot 11
AND ACCRETION LANDS THERETO IN SECTION 25, TownsHIP 14 NORTH, RANGE 3 EAsT, BO!SE
MERIDIAN,

CAsCADE, VALLEY COUNTY, IDAHO

A portion of Government Lots 2 and 3 in Section 36 and a portion of Government Lot 11 and
Accretion Lands thereto in Section 25, Township 14 North, Range 3 East, Boise Meridian,
Cascade, Valley County, ldaha, mare particularly described as fallows;

~ Beginning at the found Brass Cap at the Section Comer common to Sections 30 and 31,
Township 14 North, Range 4 East, and said Sections 25 and 36, Township 14 North Range 3
East, Boise Meridian from which a found Brass Cap at the ¥ Cormer common to sald Sections 36
and 31 bears South 00° 25’ 53" West a distance of 2643.67 feet:

thence along the section line common to said Sections 25 and 36, South 89° 16" 00" West a
distance of 2091.66 feet to the TRUE POINT OF BEGINNING at a point on the easteriy Right-
of-Way of the Idaho Northern and Pacific Railroad;

thence along said easterly Right-of-Way North 33° 50'41" West a distance of 115.00 feet;
thence North 56° 09'19" East a distance of 750.30 feet;

thence South 87° 55’04" East a distance of 172.93 feet to the Rigﬁt Bank Ordinary High Water
Line of the Payette River; '

thence along said Right Bank Ordinary High Water Line of the Payette River the following
courses and distances:

South 02° 18'44" West a distance of 190.95 feet;
South 34° 46'46™ East a distance of 67.91 feet;
South 26° 59'39" East a distance of 108.86 feet;

South 57° 25'13" East a distance of 67.38 feet;

{Env Teamn\171268:0000:005979438:}



South 33° 44'28” East a distance of 131.23 feef;
Sauth 12° 29'32" East a distance of 78.26 feef;
South 05°A49'54”_'East' a distance of 57.42 feet;
Sbu’th 16° 41°11" East a distance of 95.97 feet;

T U Bouth 28° 58’21" East a distance of 142.83 feel;
South 52° 39'18" East a distance of 103.45 feet;
South 39° 37'52" East a distance of 65.36 feet]
South 30° 52°01” East a distance of 87.44 feel,

thence leaving said Right Bank Ordinary High Water Line of the Payette River, South 56°0919"
West a distance of 727.04 feet to the east Right-of-Way of said Ratlroad; :

thence along said east Right-of-Way North 33° 50'41” West a distance of 566.98 feet;
thence North 56° 09'19” East a distance of 100.00 feet;

thence along a ling parallel with and 100.00 feet easterly of said eas{ Right-of-Way, North 33°
50’41 West a distance of 550.00 feet; i

thence South 56° 09'19” West a distance of 100.00 feet to the TRUE POINT OF BEGINNING.

Containing 886,033 square feet, 20.341 Acres, Maore ar Less.

The subject property is subject to the following: -

Subject to ali easements and rights-of-way of record, and, not of record.

State of Idaho’s claim to the lands easterly of the Ordinary High Water Line.

The resolution Railroad Right-of-Way and Boise Cascade Ownership deed call issues.

FOX Land Surveys Inc.

Timothy J. Fox, PLS 7612

WAPROJECTS2001101-027.PRIPROJECT\DESCRIPTIONS\SAWMILLP ARCELDOC

{Env Team\171268:0000:005579438:}



EXhi, - IR

ENVIRONMENTAL COVENANT

Instrument # 363781

VALLEY COUNTY, CASCADE, IDAHO
10-27-2011 08:40;28 No. of Pages: 10
Recorded for : OFFICEMAX

ARCHIE N. BANBURY w

Ex-OHicio Recorder Deputy- {,f,a/y/(;_ %’\‘

index to MISCELLANECUS RECORD

-~

Recording Requested By and
When Recorded Return to:

SPACE ABOVE THIS LINE FOR RECORDERS USE ONLY

THIS PROPERTY IS SUBJECT TO AN ENVIRONMENTAL COVENANT IMPOSING ACTIVITY
AND USE LIMITATIONS PURSUANT TO THE UNIFORM ENVIRONMENTAL COVENANTS
ACT, IDAHO CODE § 55-3001, ef seq.

ENVIRONMENTAL COVENANT

This instrument is an Environmental Covenant (“Environmental Covenant”) executed by
OfficeMax Incorporated, a Delaware corporation (*OfficeMax"), and the ldaho Depariment of
Environmental Quality (“Department”) pursuant to the Uniform Environmental Covenants Act,
ldaho Code §§ 55-3001 through 3015, This Environmental Covenant sels forth protective
provisions, covenants, restrictions and conditions (collectively referred to as "Activity and Use
Limitations") on the Property described below. The Activity and Use Limitations are designed to
protect human health and the environment. OfficeMax is a “holder” as defined in Idaho Code §
55-3002(8). OfficeMax, as the current property owner, granls this Environmental Covenant to

the Department.

Property. This Environmental Covenant concerns real property in Government Lots 2, 3,
Section 36, and Government Lot 11, Section 25, T14N, R3E, Cascade, Valley County, 1D
(hereafter referred to as "the Property”). The Property is legally described and a site map of the
parcel is in the attached Schedule A.

Property Ownership. OfficeMax hereby represents and warrants to the Depariment that it is the
sole owner of the property, holds fee simple title to the property and OfficeMax has the power
and authority to enter into this Environmental Covenant. As used in this Environmental
Covenant, "OfficeMax” includes its corporate successors in interest and successors in interest
to all or any portion of or interest in the Property

Reason for Activity and Use Limitalions. The Property was an industrial property on which a
sawmill operated. After closure of the industrial operations, soil sampling on the Property
indicated cerlain substances (petroleum hydrocarbons and pentachlorophenol) were above
allowable concentrations (Kleinfelder, March 23, 2004). OfficeMax, as a participant in the
Voluntary Cleanup Program, from 2004 to 2010, successfully implemented and completed a
Voluntary Remediation Warkplan al the Property. The cleanup involved the excavation and
treatment or removal of petroleum and pentachlorophenol contaminated soils, groundwater

ENVIRONMENTAL COVENANT ~ Page 1 of 10

{Env Team\171268:0000:00597948:}



monitoring, and screening and processing of log yard debris for beneficial use. The residual
concentrations of petroleum hydrocarbons and pentachlorophenol in the soil are above
concentrations determined by the Department to be protective for unreslricted use. Therefore,
in order to ensure prolection of human health and the environmenl, the pariies agree to limit
future use of the Property as outlined herein.

Name and Location of Administrative Record. A copy of the Kleinfelder Phase Il Environmental
Site Assessmenl, dated March 23, 2004, and all documents submitted by OfficeMax pursuant
to the Voluntary Cleanup Program can be found at the ldaho Depariment of Environmental
Quality, 1410 North Hilton, Boise, Idaho 837086.

Activity and Use Limitations. By accepting and recording this Environmental Covenant,
OfficeMax and any successors in interest {o the Property, are hereby restricted from using the
Property, now or al any time in the future, as specifically set forth below:

The Property, and any portion thereof, may be used for commercial and industrial uses
only. The Property shall not be used for residential purposes, agricultural purposes, or
any permanently occupied human habitation (including hotels or motels), school, day
care or hospital.

Breach and Cure of Activily and Use Limitations. The Property owner shall be responsible for
ensuring that use of the Property conforms with the Activity and Use Limitations. If any event or
action occurs that constitutes or may constitute a breach of the activity and use limitations, the
Property owner shall notify the Department within thirty (30) days of becoming aware of the
event or action, and the Property owner shall remedy the breach of the activity and use
limitations within sixty (60) days of becoming aware of the event or action, or such other time
frame as may be agreed to by OfficeMax and the Deparimenl.

Amendment by Consent. The Environmental Covenant may be amended by consent pursuant
to Idaho Code § 55-3010. Except for an assignment undertaken pursuant to a governmental
reorganization, assignment of the Environmental Covenant to a new holder is an amendment.

Duration and Termination. The Activity and Use Limitations shall apply to the Property, or any
subdivided portion thereof, in perpetuily unless terminated by court action as provided in ldaho
Code § 55-3009 or by consen! pursuant to ldaho Code § 55-3010. Prior to seeking consent to
terminate the Activity and Use Limitations thal apply to the Property, or any subdivided portion
thereof, the Property owner, pursuant o Idaho Code § 55-3010, must demonstrate with the
record before the Department that:

1. the Property or any subdivided portion thereof is shown in a Departmeni-approved
document not to contain pelroleum and pentachlorophenol contaminated soils: or

2. petroleum and pentachlorophenol contaminated solls are at levels the Depariment
deems in wriling lo be adequate for the Property to be developed for unrestricted
use.

Provisions to Run With the Land. Each and all of the Activity and Use Limitations shall run with
the land, and pass with each and every portion of the Property, and shall apply to and bind the
respective successors in interest thereof, Each and all of the Aclivity and Use Limitations are

imposed upon the entire Property unless expressly slaled as applicable fo a specific portion of

ENVIRONMENTAL COVENANT - Page 2 of 10
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the Property.

Concurrence of Subseaqueni Owners Presumed. All purchasers, lessees, or possessors of any
portion of the Property shall be deemed by their purchase, leasing, or possession of such
Property, 1o be in accord with the foregoing and to agree for and among themselves, and their
successors, that the Activity and Use Limitations as herein established must be adhered to and
that their interest in the Property shall be subject to the Activity and Use Limitations contained

herein.

Recording/Filing of Environmental Covenant. This Environmental Covenant and any
amendment or termination of lhe Environmental Covenant shall be recorded in the county
recorder’s office of every county in which any portion of the Property subject to the
Environmental Covenant is located. The Environmental Covenant or any amendment or
termination shall be recorded by OfficeMax within len (10) days of receip! of such document
signed by the Department. Within {en {10) days of the recording of this Environmental
Covenant, or any amendment or termination, OfficeMax, or its successors in interest, or the
Properly owner shall provide to the Depariment a copy of this recorded Environmental
Covenant, or any amendment or termination of this Environmental Covenant. Upon receipt of
the copy of the recorded Environmental Covenant, and any amendment or termination therein,
the Depariment shall post the copy of the fully executed instrument in the Registry as required
by Idaho Code Section 55-3012(1). In addition, a copy of the recorded Environmental
Covenant, or any amendment or termination, shall be provided by OfficeMax, or by its
successoars in interest, or the Property owner lo the following persons: (a) each person that
signed the Environmental Covenant; (b) each person holding a recorded interest in the
Property; {c) each person in possession of the Properly; (d) each municipality or other local
government in which the Property is located; and (e) any olher person the Department requires.
The validity of the Environmental Covenant is not affected by failure to provide a copy of the
Environmental Covenant as required under this section. The Activity and Use Limitations set
forth herein shall be incorporaled by reference in each and all deeds and leases of any portion

of the Property.

Enforcement. The Deparimen! and any parly to this Environmental Covenant shall have
authority to enforce the Aclivity and Use Limitations against the Properly owner and/or any
other person using the Properly. Failure of the Property owner 1o comply with any of the
Activity and Use Limitations sel forth herein shall be grounds for the Department, or its
successor, to require that the Property owner correct or remove any violations of this
Environmental Covenanl. Violation of this Environmental Covenant shall be grounds for the
Department, or its successor, 1o file civll actions against the then-current Owner(s) as provided
by law or in equity, including without limitation, the Uniform Environmenial Covenants Act, Idaho

Code § 55-3011.

Non-Waiver. No failure on the part of the Depariment or any holder at any time to require
performance of any term of this Environmental Covenant shall be taken or held to be a waiver
of such term or in any way affect the Department’s or any holder's rights to enforce such term.

Property Access. The Depariment shall have a right of access to the Properly at reasonable
times for the purposes of ensuring compliance with this Environmental Covenant,

Notice of Convevance of Property. Within thirty (30) days of the closing of any conveyance of
the Property, or part of the Property, lhe Conveyor of the Property, shall provide written notice
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to the Department and each municipality or other local governmen! in which the Property is
located, the name and address of all the then-current Owner(s) and/or Occupants of the
Property, or part lhereof, conveyed. The Depariment shall not, by reason of this Environmental
Covenant, have authorily to approve, disapprove, or olherwise affect any conveyance of the
Property, excepl as otherwise provided by law.

Notices. All notices required or permitied to be given hereunder shall be in writing and mailed
in the United Slates Malil, postage prepaid, by certified or registered mail, return receipt
requesled, o he appropriate address indicated below or at such other place or places as
OfficeMayx, ils successors, or the Department or its successors, may, from time to time,
respectively, designate in a written nolice given to the other. Notices which are deposited in the
United States Mail in accordance with the terms of this provision shall be deemed received
three (3) days after the date of mailing thereof.

OWNER: OfficeMax Incorporated
Legal Department
1111 West Jefferson Street
Suite 510
Boise, ID 83702

With a copy to: OfficeMax Incorporated
' Attention: General Counsel
263 Shuman Boulevard
Naperville, IL 60563

THE DEPARTMENT:
ldaho Department of Environmental Quality

ATTN: State Response Program Manager
1410 N. Hilton
Boise, ID 83706

Costs and Expenses. All costs of terminating this Environmental Covenant, including the cost
of any remediation or abatement of any environmental condition related to Activity and Use
Limitations perlaining to the Property, shall be borne by the party seeking such termination.

Partial Invalidity. }f any portion of the Environmenial Covenant or terms set forth herein is
determined to be invalid for any reason, the remalning portion shall remain in full force and
effect as if such invalidated portion had not been included herein.

Headings. Headings at the beginning of each section of this Environmental Covenant are
solely for the convenience of the parties and are not a part of the Environmental Covenant.

ldaho Code References. All references {o the |daho Code sections include successor
provisions.

Reservation of Rights. Notwithslanding any provision of this Environmental Covenant, the

Department relains all of its access and enforcement authorities under any applicable statute or
rule. Nothing in this Environmental Covenant shall affect the Department’s ability to enforce the
terms of any voluntary consent order or other agreement relating 1o remediation of the Property
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entered into between the Department and OfficeMax or any other responsible parly. Nothing in
this Environmental Covenant shall affecl the obligations of OfficeMax or any other responsible
party under such voluniary consenl order or other agreemenl. The Department's acceplance
hereunder is based upon the information presently known or available to the Department with
respect to the environmental condilion of the Property, and the Department reserves the right 1o
take appropriale action under applicable authorities in the evenl the Department determines
new information warrants such action.

Effective Date. The effective date of this instrument shall be the date the fully executed
Environmental Covenant is recorded al the county recorder’s office.

Signature and Acknowledgments

Accepted:

ldaho Department of Environmental Quality

Signature: AR R
Printed Name: Toni Mardésty
Title: Director, Idaho Department of Environmental Quality
Date: Lol /i
State of Idaho )
) ss.
County of Ada )

On this |3 day of (\)E\YQLU\ . in the year 2011, before me, a Notary Public in and for said
County and Slate, personally appeared Toni Hardesty, known or identified to me to be the
Director of the Idaho Department of Environmental Quality that executed this Environmental
Covenant, and acknowledged to me that the Idaho Deparlment of Environmental Quality

executed the same.

satttireey

IN WITNESS WHERE-—Z}Sﬁ.ﬂ,‘h‘qx‘eﬁ%ereunto sel my hand and affixed my official seal the day and
year in this certificate firs ebmve@ﬂfgn‘

[4

=
FeoTAg,

™ -
"8t ensaprnt®

Notary Public for Idaho: \(?CPQA;K . O\,lﬁ?@

Residing at: __ ey, Tdalie
Commission Expires:__ | [21[20) 1 &

Y
J
¥

fh
a0
testa®

. OF \D ¥“""‘,u,-,

%
Serrppgpaet?t

i
w,
-
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Signature and Acknowledgments

Accepted:
OFFICEMAX INCORPOMTED /

Signature: \: :.W

Printed Name: Knox Mc‘Mﬂlan
Title: Associale General Counsel, Vice President, Human Resources

Date: g ;/ 29,1

State of lllinois

County of

This instrument was acknowledged before me on this ﬂ _« __day of October 2011 by
KNOX MCMILLAN, known to me to be the Associate General Counsel Vice President, Human
Resources, of OfficeMax Incorporated, a Delaware corporation, that execuled the above
instrument on behalf of said corporation and acknowledged to me that said corporation executed

the same..
,@w%
ary Public fo Wi//
Residing at A‘M/J/ﬂ/% /Zg %

My Commission el(plres

§ "OFFICIAL SEAL"
Janice M Koman

kary Public, State of Ilincis
Commission Expires 1/13/2014
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Sommer, Rachel

From: Cloverdale Nursery [clovernu@cloverdalenursery.com]
Sent: Friday, February 22, 2013 2:50 PM

To: Sommer, Rachel

Cc: bcook @cloverdalenursery.com

Subject: Certitied Copy of Land Sale w/Office Max
Attachments: Cascade Deed0001.pdf

Hi Rachel,

Attached is the certified copy of the Land Sale with Office Max. Please let me know if you need any additional
information.

Thank you,
Cristin Cook

Cloverdale Nursery
208-375-5262



