RECEIVED STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
NOV 2 0 2014 NOTICE OF PROTEST
Transfer No. 79305

WATER RESOURCES
WESTERN REGION

November 20, 2014

1. Matter being protested

Application for Transfer No. 79305 for Terrie and Walter Trail involving water rights 02-00103,
02-02209B, and 02-04021. ‘

2. Name of protestant
United States Department of the Interior
Bureau of Land Management
Idaho State Office
1387 South Vinnell Way
Boise, Idaho 83709-1657

3. Protestant’s Representative for service (if different than protestant)
Fredric W. Price (contact person)

4. Service mailing address
United States Department of the Interior
Bureau of Land Management
Idaho State Office
1387 South Vinnell Way
Boise, Idaho 83709-1657

5. Service telephone no.
(208) 373-3831

6. Basis of protest (including statement of facts and law upon which the protest is based).
The applicants included a Place of Use (POU) in T06S, R10E, S02, NESE (BLM) that describes
BLM land whereas it should be TO6S, R10E, S02, SENE (private). The purpose of the transfer is
to establish a permissible place of use for the combined rights 02-00103 , 02-02209B and 02-
04021, however several typographical errors were included in the transfer one of which includes
a description of BLM land where it should be private as per the Partial Decree (02-04021).

7. What would resolve your protest?

Amend the Application for Transfer to remove the POU in T06S, R10E, S02, NESE (BLM) from
the Application.
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I hereby, acknowledge that if I, or my designated representative, fail to appear at any regularly scheduled
conference or hearing in the matter of which I have been notified at the address above, the department
may issue a notice of proposed default against me in this matter for failure to appear. Ialso verify that I

have served a copy of this protest upon the applicant.

Signed this 20™ d

Fredfic W. Price
/Niter Rights Specialist

Attachments:
¢Map and presentation prepared by BLM for illustrative purposes.

¢#Master Title Plat: (T05S R10E)(T06S R10E)(T06S R11E)

FOR DEPARTMENT USE ONLY

Received by JS’%YM}{ Date \\-2>-14
Fee Paid _$25.00 Date \{-Jorid Receipted by Q«S’Va;o}
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CERTIFICATE OF SERVICE

I certify that on November 20, 2014, I served a true and correct copy of the “Protest of
Application for Transfer No. 79305 with enclosures upon the following individuals by placing the
documents in the United States mail in Boise, Idaho, postage paid, and addressed as follows:

Original to:

Idaho Department of Water Resources
Western Regional Office

2735 Airport Way

Boise, ID 83705-5082

Copies to:

Candice M. McHugh (ISB #5908)
MCHUGH BROMLEY PLLC
380 S. 4th St., Ste. 103
Boise, ID 83702-7687
REPRESENTING:

Terrie and Walter Trail

Lisa Claxton

U.S.D.I. BLM

Copy delivered via e-mail
Iclaxton@blm.gov

Steve Davis

U.S.D.I. BLM

Copy delivered via e-mail
sdavis@blm.gov -

Karen Havey
Person Serving Documents (print name)

Sigﬁl«t\ﬁ of Person&&‘rér/ingffocuments
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Remove Place of Use on BLM land: T06S, R10E, S02, NESE

Rev, 07/13

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

B. DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBE
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES.

1. Right Number Amount Nature of Use Period of Use Source & Tributary
(cfs/ac-ft)
m[%n 2-4021 12cfs Irrigation 315 4 1115  Snake River, Columbia River
a0 to
O 0O o
a0 ©
a0 1o
0o Transfer 79305 o
0o 10
D D to
D D to
Total authorized under rights 12 cfs and/or acre-feet.

2. Total amount of water proposed to be transferred or changed __ 12 cubic feet per second and/or
3. Point(s) of Diversion:

acre-fect per annum,

[7] 2. o1 I HETY P o M H A b L1l M 1. 1 -, Lobo bl

02-04021 Partial Decree: Place of Use (portion of)

40.0
T06S R10E S01 LOT 4 (NWNW)41.0 SWNW
NWSW 39.0 -
S02 LOT 1 (NENE)41.0 ////’SENE 33,

i

The Transfer 79305 describes

BLM land that is not described in
[0 No changes to place of use are proposed - the following chart is therefdte not complete] the Partial Decree for 02-04021.

4. Place of use: (If irrigation, identify with number of acres irrigated per ' % tragye

NE % NW % SW % SE %
TWp | Roe | Sec mor TRw | sw | SE | NE | WW | SISt | NE [ nw | sW | SE | NE Nw/s{ 55 Touis
55 | 10 | 35 38 P w| / 39 117
3 |17 [ 37 | 10 38|17 |40 [32]11]a[3s]12] V 289
65 | 10E [1lot4 41 | 40 39 - Hey 120
2ot 1] 41 33 7
CONTINUED|ON ATTACHMENT|9.1. [ Total| here 600
N . | |Total|from| 9.1 | 3948

AN | |

Total 1cres (for irrigation use) 4548

Page 3 The transfer should describe these
acres in the SENE as listed in PD.




Partial Decree 02-04021

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

DISTRICT COURT - SRBA
PARTIAL DECREE PURSUANT T Fifth Judicial District

I.R.C.P. 54(b] POR County of Twin Falls - State of Idaho

In Re S8RBA

case No. 39576

—

wWater Right 02-04021

OCT 312012

NAME AND ADDRESS: TERRIE E TRAIL
WALTER L TRAIL By
5308 £ TRAIL RD .
KING HILL, ID 83633 AL\APG"(
SOURCE: SNAKE RIVER TRIBUTARY: COLUMBIA RIVER - *d_ty/‘Glerk
QUANTITY: 12.00 CES
PRIORITY DATE: 05/10/1965
POINT OF DIVERSION: 7068 R1LE 509 LOT 6 (NWSW ) Within Elmore County
PURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 03-15 TO 11-15 12.00 CFS
PLACE OF USE: Irrigation Within Elmore County
T0SS R10E S35 SENE 38.0 NESE 40.0
SESE 39.0
536 NENE 17.0 NWNE 37.0
BWNE 10.0 NENW 38.0
NWNW 17.0 SWNW 40.0
SENK 32.0 NESW 11.0
NWSW 40.0 SWSW 35.0 Th ;
— e e e o e SR 1200 e PD for 02-0402
{T065 R10E 501 LOT 4  (NWNW)41.0 =TT TEnW 4o | i 1
I NWSW 39.0 f describes the SENE
802 LOT 1 (NENE)41.0 SENE 33.0 .
- aas = S —— —
o e TotaY T Y = emiem o s (prlvate)-

OTHER PROVISIONS NECBSSARY FOR DEPINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE I8 BJBECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WAT! RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT A POINT IN TIME NO LATER THAN THE
ENTRY OF A PINAL UNIFIED/DECREE. I.c. SECTION 42-1412(6).

ULE 54 (b) CERTIFICATE

with respect to the igsues determined by/the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has termined that there is no just reason for delay of the entry of a
£inal judgment and that the court has and does/ hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and al appeal may be taken as provided pellate Rules.

P

Bric J. wélﬁan y

pPresiding Judge of the
Snake River Basin Adjudication

T06S R10E S01 LOT 4 (NWNW)41.0 SWNW 40.0 ~
NWSW 39.0
S02 LOT 1 (NENE) 41.0

R I R e  ——
- o O D EE e .



Map of POU area in Transfer 79305
~ BLMIland
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Seeing as how the PD describes the SENE, not the NESE and that the
NESE is BLM land, it would appear that the transfer included the NESE
as a typo and should be corrected to the SENE (private).




Other typos that don’t concern BLM.

Rev 013

STATE OF IDAHO
DEPARTMENT OF WATE’R RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

B. DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBE
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES.

1. Right Number Amount Nature of Use eri e Source & Tributary
(cfs/ac-ft)

=

00000000
oooooOoooog

or

2-4021 12 cis Irrigation 315 , 1115  Snake River, Columbia River

to

Transfer 79305 I

Total autharized under rights 12 cfs and/or acre-feet.

2. Total amount of water proposed to be transferred or changed 12 cubic feet per second and/or

3. Point(s) of Diversion:
] »i. 1 i

acre-feet per annum,

i I R PO | | z ol

is therefore not completed, (Proceed to #4.)

02_04021 PD: Place Of USE (portion Of) o change a point of diversion affecting the ESPA.

1.0 40.0
T06S R1OE S01 |LOT 4 | (NWNW)4l. SWNW
| NWsW 39.0 :
go2|roT 1. \|(NENE)41.0 SENE 33,

— e

e —Ly

4. | The block for NENE fy with nul The block for NWNW hct.)
should contain “L1/41”. e propose Should contain “L4 /41", |, completed. (Proceed to #5.)
7 7
NE % NW Ya SW Y% SEY%

Twp | Rge | Sec =op [{w SW | SE | NE | NW | SW /S/E NE | NW | SW | SE | NE | NW | SW | SE 1%‘::1’3
55 | 10E | 35 / 38 / 40 39 117
36 17 f 37 | 10 38| 17 01321111401} 35| 12 289
6S | 10E |1 lot4| V 41 | 40 39 120)

2 lot 1} 41 33 7
CONTINUED|ON ATTACHMENTI9.1. Total| here 600
Total| from| 9.1 3948
Total Acres (for irrigation use) 4548

“lot 4” and “lot 1” are not part of the section description.
The sections should just be listed as “1” and “2”
respectively.
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