State of Idaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 36-08220B
Priority: February 7, 1990 Maximum Diversion Rate:

This is to certify, that DAN SCHAEFFEZR
JIM SCHAREFFER

3060 N 1005 W

PAUL ID 83347 has complied with the terms and conditions
of the permit, issued pursuant to Application for Permit dated February 7, 199%; and
has submitted Proof of Beneficial Use on July 29, 1991. An examination indicates
that the works have a diversion capacity of 1.440 cfs of water from a CROUNDWATER
source, and a water right has been established as follows:

BENEFICIAL USE PERIOD OF USE RATE OF_DIVERSION ANNUAL VOLUME

IRRIGATION 04/01 to 10/31 1.20 CFS

LOCATION OF POINT(S) OF DIVERSION: SENE ; Sec. 27, Township 083,
JEROME County

PLACSE OF USE: IRRIGATION
TWN_RGE SEC ACPES TCTAL

ces 212 27 SWNE SENE 3 : 3
NWSE SWEE 2 ; 1 16z

Total number of acres irrigated: 162

CONDITIONS OF APPROVAL AND REMARKS

This water right is appurtenant tc the described place of use.
This right is subject to all prior water rights and may pe
forfeited by five years of non-use.

Modifications to or variance from this license must ke wmade
wichin the limits of Sestioa 42-222, Idaho Cods, cor the
appiicaple Idaho law,.

This right when combined with 2l other rigi 11 provide no
more than .02 cfs per acre nor more than 4.0 2r acre for the
lands above.

Thiz right 1s for the use of tirust water and if subject to review
20 years efter the issuance of the vermit to d=termine
availability of water and to re-evaluate the puklic interest.
Diversion and use of water und=r this right is sublect to an
annual use fee if rules are subseguently promuigated which
provide for the submittal cf the fee.

This right is limited to the irrigation of 60

the place of use described above in a single I




State of Idaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 36-08220B

This license is issued pursuant to the provisions of Section 42-219, Idaho Code,
Witness the seal and signature of the Director, affixed at Boise, this

day of =B Runl T , 197

g

Acting for KARL J. DREHER,




PAGE 2
State of Idaho
Department of Water Resources

APPLICATION FOR AMENDMENT
(For Licensing Purposes)
WATER RIGHT NO. 36-08220B

PR R R R e Y Y 2 22 2 2Rt 22 X232 23322 223 XX R 22X 2222222222222 2222222222222t isdls s

FOR DEPARTMENT USE ONLY

Date Q—/?*??

i . J g oy

Preliminary check by [l Fee = 45000 Receipted by [ # (g
ACTION OF THE DEPARTMENT OF WATER RESOURCES

I, Karl J. Dreher, of the Department of Water Resources hereby approve the

above Application for Amendment for Permit No. 36-08220B with the following;

CONDITIONS OF APPROVAL AND REMARKS

1. This water right is appurtenant to the described place of use.

2. This right is subject to all prior water rights and may be
forfeited by five years of non-use.

3. Modifications to or variance from this license must be made
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.

4. This right when combined with all other rights shall provide no
more than .02 cfs per acre nor more than 4.0 afa per acre for the
lands above.

5. This right is for the use of trust water and is subject to review
20 years after the issuance of the permit to determine
availability of water and to re-evaluate the public interest.

6. Diversion and use of water under this right is subject to an
annual use fee if rules are subsequently promulgated which
provide for the submittal of the fee.

7. This right is limited to the irrigation of 60 acres within
the place of use described above in a single irrigation season.

_ 7/
Witness my hand this —day of ;éﬁé&eow , 197 7.




RECEIVED
State of Idaho FEB 1 9 1997

Department of Water Resources
gpartment of Water Resources
APPLICATION FOR AMENDMENT [L pr\
(For Licensing Purposes) Jif ]
WATER RIGHT NO. 36-08220B .(J/
Date of Priority: February 7, 1990 Maximum Diversion Rate: 1.20 FS
Comes now DAN SCHAEFFER
JIM SCHAEFFER
300 N 1005 W
PAUL ID 83347 and represents to the Director of the
Idaho Department of Water Resources:
That he is the owner and holder of Permit to Appropriate the Public Waters of the

State of Idaho No. 36-08220B, and requests that the permit be changed as follows:

Source: GROUNDWATER

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME
IRRIGATION 04/01 to 10/31 1.20 CFsS
LOCATION OF POINT(S) OF DIVERSION: SENE , Sec. 27, Township 08S, Range 21E

JEROME County

PLACE OF USE: IRRIGATION

TWN RGE SEC ACRES ACRES ACRES TOTAL
08s 21E 27 SWNE 18 SENE 34 NESE 39
NWSE 28 SWSE 27 SESE 16 162
Total number of acres irrigated: 162

Permit holder asserts that no one will be injured by such change and that such change
will be made at permit holder’s own risk.

Signed at/%“‘éé@y;this /3




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF PERMIT NO. 36-08220B )
) ORDER OF
IN THE NAME OF JIM AND DAN SCHAEFFER ) REINSTATEMENT

)

WHEREAS, the Department issued the above-captioned permit with
the condition that proof of construction of works and application
of water to beneficial use (proof of beneficial use) be submitted
on or before October 1, 1991; and,

WHEREAS, the Department notified the permit holder by
certified mail that proof was due and instructed the permit holder
of the steps to be taken to submit the proof of beneficial use;
and,

WHEREAS, the Department notified the permit holder that the
permit lapsed for failure of the permit holder to submit the proof
of beneficial use; and,

WHEREAS, Section 42-218a of the Idaho Code provides that a

permit may be reinstated upon a showing of reasonable cause within
sixty days of the date of the notice of lapsing; and,

WHEREAS, the permit holder has provided a reasonable showing
why the permit should be reinstated by submitting proof of
beneficial use on July 29, 1991;

IT IS, THEREFORE, HEREBY ORDERED that Permit No. 36-08220B be
REINSTATED with no advance in priority.

Dated this 29 r’of November, 1991. B“am —

g“um P 6&’5%‘55@ {
% % DEC 1 0 199; |

L. GLEN SAXTON /
Chief, Water Allocation Bureau §
f
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Form 217p . : l;or Oﬂ'lcc-l Use Only 0o
08/89 ' Amt. of Fee $ / —
Date 7-29-91
Receipt No.S0/35 B9
JU‘ O e 1991 Received by S¢ €
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
PROOF OF BENEFICIAL USE

Southarn Region Office

The Idaho Department of Water Resources will consider this form as a statement that the permit holder(s) has/have
completed all development that wilt occur under this permit and that water has been applied according to the provisions of
the permit for the beneficial use(s) described betow. This form must be accompanied by a license examination fee or a
completed field examination report prepared by a certified water right examiner who has been appointed by the department.

Permit No. L-08220 B Telephone No. 438523 o/
Name(s) of Permit Holder(s): Jim SCl’) Aémﬁfl . QAN 5(‘1’1&4@_9_

Post Office Address: __ 1> | RoxX //96 . 227 /D 83347
Source of Water: (9 20 ) & WATEA2

If ground water, well driller’s name: Coucd Deiey (4G Date drilled: @A /770

Extent of Use:
Domestic (No. of households) Irrigation éa (No. of acres)
Stockwater (No. and type of stock) Other

Total rate and/or volume for which proot is submitted // 20 cfs acre/feet

Show date water was first diverted and beneficially used under this permit: _?-—/5-' ?ﬂ

One of the following may be a condition of approval of your permit:
Measuring device: Required? __ Yes S_(_No Installed? __ Yes ANO
OR
Flow Measurement Port: Required? _ Yes LNO Installed? __ Yes ZNO

o0
Fee Enclosed: $ /25 " (See License Examination Fee Schedule)

Person to contact to accompany the Department representative during the field examination:

Jm  ScheeNlere 450 -52.3¢

Name Telephone No.

RL L Box % , Frut 1D

Address

The above information is my true statement of the extent to which the above numl}c)red permit/has:been developed and I
relinquish any undeveloped portion of the permit to the state of Idaho. Kon 25 6o

\/LL ) 249 | m :)r/d_g//l

7 /]
A
Digte 4 ( Signature (and title if on beh?f ty’a company or organization)

i

7 Y/
0 @9, &
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State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 36-08220B

CONDITIONS/REMARKS:

1. Proof of construction of works and application of water to
beneficial use shall be submitted on or before October 1, 1991.

2. Subject to all prior water rights.

3. Permit holder shall comply with the drilling permit requirements
of Section 42-235, Idaho Code.

4. Any license issued by IDWR pursuant to the permit or portion
thereof for the use of trust water is subject to a term review
of 20 years after the date of this approval to determine
availability of water for the use and to re-evaluate the public
interest at the end of the term.

5. Diversion and use of water under this permit is suhject to an
annual use fee if rules are subsequently promulgated which
provide for the submittal of the fee.

6. The Director retains jurisdiction of the permit and/or
subsequent license issued to change, add or remove any
requirement as determined to be appropriate.

7. The rate of diversion of water for irrigation under this permit
and all other water rights on the same land shall not exceed 0.02
cubic feet per second for each acre of land.

WiiGRUFILMED

SEP 2 VU 1990

|
lk
|
|
;rm.

Proposed Priority: February 7, 1990 Maximum Diversion Rate: 1.20 CFS
This is to certify, that JIM SCHAEFFER
DAN SCHAEFFER
RT. 1 BOX 1196
PAUL, ID 83347
has applied for a permit to appropriate water from: GROUNDWATER
and a permit is APPROVED for development of water as follows:
BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION
IRRIGATION 03/15 to 11/15 1.20 CFs
LOCATION OF POINT(S) OF DIVERSION: NESWNE Sec. 27, Township 08S, Range 21E
JEROME County
PLACE OF USE: IRRIGATION
TWN RGE SEC ACRES ACRES ACRES TOTAL
08s 21E 27 SWNE 9 NWSE 35 SWSE 16 60
Total number of acres irrigated: 60

i




State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 36-08220B

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
Witnes e seal and signature of the Director, affixédét Boise, this

l 3 ay of

, 19

: R. Keith Higginson, Director

e NI | ST e LB S0 et F
W A R i\




orm n 36 -f2-20
g STATE OF IDAHO e o, 3€=FZ20 8

d DEPARTMENT OF WATER RESOURCES
/I”’“""" de APPLICATION FOR PERMIT
,.:wu_

To appropriate the public waters of the State of Idaho

1. Name of applicant Paz Scbhacllet ﬂi-\/lm Scbaslel Phone 438-523¢
Post office address __ [{7- / Bok (r2¢ Favl( TO F3I347

2. Source of water supply _MM which is a tributary of

3. Location of point of diversionis _ A& Viof_Ser?  viof _ME 4, Govt Lot
Sec.ﬂ__ Township o3 > Range Z( &E B.M.AL&&’LM County; additional

points of diversion if any:

4. Water will be used for the following purposes:

Amount (<20 for (FE1Ldatiom  purposes from j,&f'_. to __LLQS__ (both dates inclusive)

£

{cfs

Amount for purposes from to (both dates inclusive)
{cfs or acre-feet per annum)

Amount for purposes from to {both dates inclusive)
{cfs or acre-feet per annum)

Amount for purposes from to (both dates inclusive)
{cfs or acre-feet per annum)

5. Total quantity to be appropriated is (a) 2 & and/or (b)
cubic feet per second acre feet per annum

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. 0 i = & et
A\l
b. Height of storage dam feet; active reservoir capacity acre-feet; total
reservoir capacity acre-feet; period of year when water will be diverted to storage:
to inclusive.
(3
c. Proposed well diameter is A inches; proposed depth of well is_4# 5 @ feet.

d. Is ground water with a temperature of greater than 90°F being sought? /,‘_/0

7. Time required for the completion of the works and application of the water to the proposed beneficial use is

/ years (minimum 1 year). ?ﬁé {;RHH ,.M Eﬂ

SEP Z v 1990

e ISR S,
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13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.
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Scale: 2 inches EQUaIll mile ? 2 ﬁ ]8901 '

BE IT KNOWN that the underS|gned hereby makes appllcatlon for per;mt to approprlate the pUb|IC ‘wagers of
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ASSIGNMENT OF PERMIT

I-ML(xp.""4 T;\-MAIKDL%LMPE'JY assign to DCW gC /\ﬂ‘-‘ (7“(7\£<’4K"

1 o ) — f/’/‘ Jime SclasCcr—
of &@-M ( _LC(t( LD
: \ ’ ‘ Address
Al
é 7 Al my right, ttle, and interest in and to Permit No.
o to appropriate the public waters of the State of Idaho.
L

-
»)

= & The following described portion of my right, title, and interest in ard w Per=::

3] No. 2(,-322¢> twaprropriate the public waters of the State of [éazo.
(Describe that pordon of the permit being assigned by listing the acreage Wit
each 40acre subdivision, the point of diversion and the amount of water In cuic
feet per second tfzr direct diversion, or acre feet for storage)

| See oI ﬁf;”:.-; AL
: V
Lo €S | Ltowme NWINEH, NESELNEL Scc (3 T1esRBE

Made this é TZ’ day of Eé/;mjj/ , 19 f& .
_rers Holaz' —
_gﬁwm

Spcuse ol Permit Hoiger 9
B 4

State of Idaho )
69.
County of _' __J/ v/ i )
4 y S
On this m dayof  -— J,Lu/@ ul,J -, 18 @ , persor=lX
appeared before me the signer(s) of the above insééument, who duly acknowledged to e .
that he (she) (fhey) executed the same. .- I ;

% i TN 1T ‘
seal Netary Public residing at éd,é/n/ -idﬁm
/- I

My commjssion expires: 4@55-',~§E§3 | g EMEN 0 — g
y/-— 4 ) : 4 & i _’_pi E L“J e Tt

y‘ '—-,)-/ S" b ) ILI: lL:I - il)
EPZy 1990 /
g FEB 7-12S0
r -
é. I Nonarimant of tiatn, Pocnnregs
i - . - - - 3
— Seuthern Region Ufine

PL_Faaols
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AFFIDAVIT o PUB
" ??E@%W
3

State of Idaho,
}SS IR 24 1990

COPY OF NOTICE

(Paste Here)

7 /

e ’/?!z/‘r/‘)
PILE OF NOTICE y
P+ Dan Peheo /1o
J& - P 200 45

PLAINTIFE ATTORNEY

County of Jerome

" Em Department ~t Water Resourqu
F Ty YT s (., being first duly sworn, T
deposes andéays that hé is the printer (publisher) of the Jerome o
North Side News, a newspaper published every week in Jerome, County
of Jerome, State of Idaho; that said newspaper has been continuous-
ly and uninteruptedly published for a period of seventy-eight consecu-
tive weeks prior to the first publication of the annexed notice, and is
a newspaper qualified to publish legal notices as provided by act of
the 1919 session of the legislature of the State of Idaho, known as
House Bill 145; that the annexed advertisement was published once

PLAINTIFE

each week for 22 consecutive issues in said newspaper
proper and not in a supplement; that the date of the first publication
,g, . ggg.l'%%(s)F APPLICATION

of said advertisement was on the_ /-5 _ ___day of_-./'ﬁf_-_?;_. 3 B:rogvaz.{)ER RIGHT

A L pd SCHAEFFER, JIM
19"1.2_, and the date of the last publication was on the_;ﬁz___ g?ﬁABEg;E\l’:'g%AN

/7 _ 20 PAUL, iD 83347
day of__ LA LG - 19 £ Source: GROUNDWATER
o/ 212Iverslon Pt: NESWNE Sec 27 T 08S R

Dated Fiied: 2/7/1990

@ M Use: IRRIGATION (1.200 CFS)
ﬁ:ﬁ/ Totai Diversion: (1.200 CFS)

ey o - in: TOBS R21E S27 SWNE NWSE SWSE
Subscribed and swomn to before me this__.Cad 460.0 ACRES TOTAL
-2 "N':":: ﬁ;m‘"(;) :ﬁm ?e aubj%ct to ali prior
P o 8. Frotests may be submi
day of 7 £l 19_Z-2. based on the criteria ofySec. 42-20';?«" |
(SEAL) idaho Code andlor the new pubiic in- |
terest criteria of Sec. 42-203C, Idaho
L 1 Code. Protests must be filed with the
* A 3 Director, Dept. of Water Resources,
e K Al S A Statehouge Mail, Boise, idaho 83720 on
NOTARY PUBLIC or before SEPTEMBER 3, 1990.
R. Keith Higginson, Director
Pub: 8-15, 22 N1443
NORTH SIDE NEWS PUBLICATION RATES
Jerome, Idaho - %m (Idaho Code, Rev. Statutes 1984)
ER 7-8 pt. per line straight......5¢/Pica
COST OF PUBLICA %@Qﬁa ‘Lﬁé 7-8 pt. per line tabular.......6¢/Pica
N f Pi Li ] E 5 \ 7-8 pt. per line successive
umer ol t'icas per Line TN -'-\' i ) insertions..........eo...... 4¢/Pica
A gp 4V 39 %
Number of Lines in Notice S o e i,
Number of Insertions _ -741)(1 : e a
_ " Ne 3792
Lines tabular at 5¢/Pica 0 K
Lines straight at 4¢/Pica g
; . g
Subsequent lines at 3¢/Pica (-Z?'q 7 L/ 1/ .,‘f
TOTAL COST
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C:\GEO-PC\DATA\BASIN36\BS .OLAR\R071516A.SSF

Recs Mean Std Dev
Latitude 260 42.7036797N 17.625995
Longitude 260 113.9746216W 6.7281509
Altitude 260 1204.1189136 23.730048
No velocity records in file.
No DOP records in file.
Start GPS Week #862 on 07/15/96 at 16:23:07
End GPS Week #862 on 07/15/96 at 16:26:09
Datum : WGS-84
Coordinate System : Latitude/Longitude

Altitude Mode
Altitude/Distance Units
Velocity Units

Meters

Height Above Ellipsoid

Meters/Second

Statistics Version 3.6

Minimum

42.7032315N
113.9747772W

1167.5796606

Maximum

42.7038077N
113.9743056W

1363.8227789

LocATION. OF P/D:- 26— 08220 B
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ATTACHMENT "A"

15 JULY 1996

TO:

FROM:

FILE 36-08220B
SCHAEFFER, JIM & DAN

GEORGIA SATTERLEE

ON THIS DATE @ 1000 HRS., WE WERE ACCOMPANIED BY DAN
SCHAEFFER, WHO IS THE SON OF JIM. WE MEASURED THE FLOW FROM
THE WELL AND VERIFIED THE PLACE OF USE FOR IRRIGATION FOR
PERMIT #36-08220B.

THE WELL IS LOCATED IN SECTION 27, T08S, R21E, NW% SE% NE%,
JEROME COUNTY. WHILE IN THE FIELD, THE WELL LOCATION WAS
VERIFIED BY USING A QUAD MAP AND DETERMINING SIGNIFICANT LAND
MARKS IN RELATIONSHIP TO THE P/D LOCATION.

THE WELL WATER CO-MINGLES WITH WATER FROM A&B IRRIGATION
DISTRICT. THE A&B WATER COMES FROM A WELL DIRECTLY NORTH OF
P/D AND IS PIPED INTO AN OPEN DITCH, WHERE IT CO-MINGLES WITH
THE WATER FROM SAID PERMIT. AT THIS POINT, THE WATER IS RE-
DIVERTED BY MOTOR (G.E. 75HP, MOD# 5K6258XH5A, SER# BJJ207553)
AND PUMP (LAYNE-BOWLER #01262) TO ONE PIVOT AND HAND LINES.

THIS PERMIT IS TO IRRIGATE 60 ACRES WITHIN THE 162 ACRES OF
THE PERMISSIBLE PLACE OF USE. SEE FIELD REPORT FOR THE
PROPERTY DESCRIPTION OF THE IRRIGATED ACRES.

THE MEASURED RATE WAS ACHIEVED BY USING BOTH POLYSONIC
FLOWMETERS (SEE ATTACHMENTS "B" & "C") AND OBSERVING THE
TOTALIZER METER INSTALLED BY DAN SCHAEFFER. THE TOTALIZER
METER SHOWED 677 GPM=1.51 CFS @ 1105 HRS. ALL THREE
MEASUREMENTS ARE DEPICTING A HIGHER RATE THAN WHAT IS
PERMITTED. ALTHOUGH THE RECOMMENDED RATE WILL BE WHAT WAS
ORIGINALLY PERMITTED, THE AVERAGE OF THE THREE MEASUREMENTS IS
1.44 CFS.

ALSO, THE P/D WAS LOCATED BY USING GPS AND TAGGED #A0002733.
IN ADDITION TO GPS, RELATIVE TO THE WATER MEASUREMENT PROGRAM,
THE POWER INFORMATION WAS RECORDED PLUS A WELL INSPECTION FORM
COMPLETED.

ANALYSIS:

APPLICANT HAS COMPLIED WITH DEPARTMENTS REQUIREMENT FOR
INSTALLING A MEASURING DEVICE, WHICH SEEMS TO BE WITHIN THE
SAME ACCURACY AS THE FLOWMETERS USED.

RECOMMEND RATE OF 1.20 CFS AND NOT TO EXCEED 240 AFA.
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sez OFFSET = B3/
to- OFFSET = o7
TDETLe, = 2l
==QTION FAC, =  “1.80
RS STADARD A
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/ Dof oeme DEPARTMENT OF WATER RESOURCES I 15 Bhiledivitbelt 1Y)
L WELL DRILLER’S REPO[ APR 19 1990

; L. State 1 rires that this report be filed with the Director, Departmei, Jater Resources
@ " within 30 days after the completion or abandonment of the well. Department of Water RESOUICGS
;& ST REgIOT OTTeE
) 3 1. WELL OWNER 7. WATER LEVEL
el
R
}: Name __JTM SCHAEFFER Static water level _7(14 feet below land surface.
)] Flowing? O Yes O No G.P.M. flow
Ty g Address , v z Artesian closed-in pressure p.s.i.
i Controlled by: 0O Valve 0O Cap 0O Plug
% it Owner’s Permit No. BR-90~8-010 (FE-RLZCR ) Temperature OF. Quality
Describe artesian or temperature rones below.
2. NATURE OF WORK 8. WELL TEST DATA
X New well [ Deepened 0 Replacement O Pump ® Bailer O Air 1 Other
O Well diameter incresse
0O Abandoned (describe abandonment procedures such as Discharge G.P.M. Pumpling Level Hours Pumped

materials, plug depths, etc. in lithologic log) TR

3. PROPOSED USE

..
Hrre 3 Hidieas S Al AU L A e

\ O Domestic [3 Irrigation O Test O Municipal 9. LITHOLOGIC LOG
i O Industrial O Stock [0 Waste Disposal or Injection
{ [ Other ¢ p(specify tlype) Bore| Depth Water

- Diam.|From|{ To Material Yes| No

i ool ol =ltarcnil

i | & mETHOD DRILLED g e q:t‘:\: ——
N :;.e O Rotary 1 Air O Hydraulic [ Reverse rotary 141 20 d4lepay Inyn hord
Cable O Dug O Other 44| €6lhypeen_sandy elex
, 1:§ RG] R0l rray 1pvwn o0lid

B AIhrown_ lava gnlld
WELL CONSTRUCTION e

fpr T,
S
o

11zt hroyy, lavg £irm

Casing schedule: @ Steel O Concrete [ Other 11211200 hee=y lgvy L ofb
1.0118] TE5Y lavra hapd

e Thickness Diameter From To ¥
3 inches __14 inches + _] feet _77 feet '1:3_ 2 :‘ 11—‘ "‘"’ Tzt '1“"; byeped
: inches inches feet feet = gj -~ ,1 - "‘: "1‘ 1' M ] : 3
3 . inches inches feet feet Sifif2fiand lava so
; inches inches feet feet 226 racd lava caltf

282194 Al hpown _logug snl id
244 | 2RZ I Yoy lave hiepd
P 1286 hrown luva looge

Was casing drive shoe used? [ Yes No
Was a packer or seal used? O Yes & No

! Perforated? OYes HNo et hrown Laws—osg
N How perforated? [0 Factory [JKnife [ Torch 0 Gun :‘n’p ;.()'7 ;“‘:;1 : a" olld
. . Lol I S\
: Size of per;oratuon inches !:v inches . 071000l 100ge Sau: (Prist wetep)ly
R uml;zrrforations i feet - feet A9 13nEl erpay lava hoepd
’ 2 amr |zr 1
< perforations feet feet = f - 4]l porecl in lavg
- perforations feet feet a324 298 hrown Iavs solild

A8 I3 hrown 1gus bard
221297 read Yuya firm
SO97 1407 red l1avy cinders and

Well screen installed? [ Yes O No
Manufacturer’s name

E Type Modei No.
Diameter ____ Slotsize ____ Set from feet to feet biolen lava 7 -
: Diameter _ Slotsize ____Set from feet to feet e
! R Gravel packed? O Yes OO No 0O Size of gravel
b Zi Placed from feet to feet
f > R Surface seal depth _ 18 Material used in seal: [ Cement grout
-2 ) 0 Bentonite O Puddling clay O —

Sealing procedure used: O Siurry pit O Temp. surface casing
g ; Overbore to seal depth
AN Method of joining casing: O Threaded (3 Welded D Soivent

= Weld
A O Cemented between strata
Describe accessport __ 2" pilpe 10.
Work started 2-20-90  finished 4-15-90Q
6. LOCATION OF WELL 11. DRILLERS CERTIFICATION
Sketch map focation must agree with written focation. 1/We certify that ali minlmum well construction standards were
N complied with at the time the rig was removed.
1 Subdlvision Name
—- Firm Nam&HENM; M_COTTGT! WELIFird!NG.i T2 163
e E 40 Wauaa Vigta Tre,

Address _31'R;.

R IR QP FR

1
)
H Lot No. Block No.
]
1




E. NARRATIVE/REMARKS/COMMENTS

SEANTAGHMENT YA

Have conditions of permit approval been met? X_ yes __ no
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November 22, 1991
JIM SCHAEFFER

DAN SCHAEFFER
RT. 1 BOX 1196
PAUL ID 83347

PROOF ACKNOWLEDGMENT LETTER

RE: PERMIT NO. 36-08220B

Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial
use form submitted for the above referenced permit. Enclosed is
an order advancing the priority of the permit since the proof
was received after the proof due date. The next step in the
process of developing a water right is for the department to
conduct a field examination to determine and confirm the use
being made of the water.

If you have questions concerning this matter, please feel free
to contact the SOUTHERN Regional Office in Twin Falls at
(208)736-3033.

Sincerely,

Karen L. Gustafson
Secretary/Records Manager

c: IDWR - Region

Enclosure



"ER-DEPARTMENT MEMO — 1

DATE 10-17-91
FRoM Jim, Southern

To Rita or Nina

suBJEST Proof of Beneficial Use, Permit 36-08220B

Proof was filed with this office last July, but was inadvertently filed here instead of being
sent to Boise. Permit holder recently received a lapse notice. Permit should be reinstated
with no loss of priority date., Thanks,

[(Yuttad
pprRTOTEE BARE
‘,;}l o\ }n’_' 'd',;ﬁ,
PUuinat

SIGNATURE



October 11, 1991
JIM SCHAEFFER

DAN SCHAEFFER
RT. 1 BOX 1196
PAUL ID 83347

LAPSE NOTICE
RE: PERMIT NO. 36-08220B

Dear Permit Holder:

You are hereby notified that under the provisions of Section
42-218A, Idaho Code, the above referenced permit has lapsed and
is of no further force nor effect. The department provided the
proper forms to you in our proof due notice dated July 31, 1991.
No further construction or additional development is authorized
under this permit unless it is reinstated. '

The permit can only be reinstated if you’‘submit an acceptable
proof of beneficial use or an acceptable request for extension
of time to the department within sixty (60) days of the mailing
of this lapse notice. An acceptable proof of beneficial use
submittal must include the examination fee or a completed field
examination report. A request for extension of time must be
accompanied by a fifteen dollar ($15) fee.

Enclosed again for your use are a proof of beneficial use form
and a request for extension of time form. Please note that only
one extension of time can be granted unless the project has not
been completed because of lack of a necessary approval by a
government agency or by litigation which may bring title to the
water in question.

L. GLEN SAXTON - ’ T '
Chief, Water Allocation Bureau ¢ ' 'df'gg

! ST TS 1
LGS:rf

DEC 10 1991,

Enclosures
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July 31, 1991
JIM SCHAEFFER
DAN SCHAEFFER
RT. 1 BOX 1196
PAUL, ID 83347

PROOF DUE NOTICE
RE: PERMIT NO. 36-08220B

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before October 1, 1991.

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

Rita Fleck
Secretary/Records Manager

Enclosures



sy oerarlror i Resol, s [} EREEIE
i WELL DRILLER‘S REPORT APR 19 1990

State law requires that this report be filed with the Director, Department of Water Resources

within 30 days after the pletion or aband 1t of the weil, (epartment of Wazer Resourqey
SUTTIET e o
l 1. WELL OWNER 7. WATER LEVEL
Nom Static water level & feet below land surface,
Flowing? [ Yos [J No G.P.M. flow
Address ’l . Artesian closed-in pressure p.s.,
W Controlle i Ly:  [J Vaive 0 Cap [J Plug
Owner's Permit No, : o Temperature OF. Quality
O & (] or Jones below
2. NATURE OF WORK 8. WELL TEST DATA
X New well - Deepaned L1Raplacemant. 2 Pump ) Baiter O Air [1 Other =
Weil diameter increase
Abandoned (dascribe aband: t proced| such as | 'Discharge GPM, Pumping Level Hours Pumped
materials, depths, stc. in lithologi B e > ;
- P‘UQ. pths, atc. in lithologic log) ST AT AR T e e U |
- - . - - e TR —————e L o e i | l:
3. PROPOSED USE R —— U R | - }
L] Domestic I3 Irrigation O Test [ Municipat 9. LITHOLOGIC LOG E.
O Industrial {3 Stock 0 Waste Disposal or injaction
Bore| Depth Water |
(1 Other " ({specify type) Diam.|From| To Material Yes[No|l |
! \ e e Lo
4. METHOD DRILLED 2 R ol E
ORotay  DAr  OHydralic 0 Reverse rotary ——— P Foe s —1
19 Cable O Dug [ Other s ot a4 s L ol |
T T S5 eda ol s ST £ LA S
L 2 L] Sy Luvs an il — 1
5. WELL CONSTRUCTION = o [T AT B N
Casing schedule: 01 Steel [1 Concrete O Other ; R (o s e Ot S !
Thickness ! Clemeter From To T 5r Todeq = 4"*-?-‘--—'“‘*-'--'-‘— ‘--"‘-'—'-— :
4 Inches _ 20 inches + ] fom 57 fest it 5 -f e maen o T S
inches ° jnches — fest  feer} — = " PETs 5 ‘“‘"‘__ T 1
PSS inches inches faet feet | el e e S 3
— . inches  jnches _ feet  fest - (% ‘;f o g T L]
Was casing drive shoe used? [J Yes No PV I PR 3 -
Was a packer or sealused? Ol ves @ No [ o PP R e e _ ¥ =
Perforated? O Yes No o N T = [am)
How perforated? B Factory (3 Knife O Torch [liGun |- SRy "’,‘;‘b_”__‘_ N 7 Bt
Size of perforation inches by inches P e Lot SR e R __._L._ st ._L_ ]
——— r——— [ esmileers syt 1 ' : L z a4 s i ] bl b ]
Number Erom To T *?j‘“ AR = ~d
~—— . perforations : fest feet 5 ] P [ e s e ]
-~ Perforations o feet SN o = = e - e =
— ——— ] L-L’:.é-..ul..-._a | D r A e - Ee e S o e Al
— .. perforations te lm________feet S n el e E
Well screen installed? O Yes 1 No : = ""‘“‘“"n SR e —— S o T B
’, e L rad _.avp flym 0 -
Menufacturer’s name g e e 1 =G | = 2,
B T e e BT v g | 5o Tl Barg nsinfien ¥h.Tal —
Type =~ = —— —_ __ Model No. A TAT T Y ot =
Diametar Siot size Set from __fest to feot ) P S
i b a >y oy IOVE HpyA — T p— ] |
Diameter_ Slot size —__Setfrom feet to foet 1 T
Gravel packed?. (3 Yes {1 No O Size of grave! | TR ‘mﬁm“ﬁﬁﬁr“ = **;“_+
Placed from foetto — feat [t LA IER = PR RV Y|
i Surface seal depth 5 Material used In seal: Bl C groug f~— o
& Benonite O Puddiing clay O el i = e i
! Sealing procedure used: (1 Slurry pit DTemp.surfaegnslrm mmgl] P e T =
5 '} Overbore 10 seal depth |- T R h ____"‘_“"_-:_ T [
| Math f § 2 O Threaded & Welded O (77 = b o __"“_'"""""'_"‘"“"'"__" VI AN~ =
ode jolnngcaslng m‘m —r .:ggf qrﬂgﬂlm&m%*-—,n -i.. ~
P Cemented between strata 2
ribe 2! O lrgn e L ST J A =)
CE S Portes Work started =1 ,__:_‘J.;_-' L %lﬂuﬁ-‘;m_ 'f'“. Lt iphl
6. LOCATION OF WELL 311. DRILLERS CERTIFICATION D\_.
Skatch map location must agree with written iocation. 1/We certify that alf minimum well construction standards wera
N complied with at the time the rlg was removed,
H ' Subdivision Name 2 . = 0
i S Name, | ARG CION R | Fir Notdsi 115 :
' g : : T RN G T L SRR T e et s . B
= T ety b | E AR - Acdress_UHUKY TORYY VA Dot 4o 5 2 b [
4 g ;
' o ot e LotNo. __ BlockNo, _ A /£
_ H I Signed by (Firm Official TRAZ% e (econr '
. and J./, { +
County. _ e o EX {Operator) PREL2GEL 27 [ v <o
M W UE  See. 7 ,T.8 S¥R 1 Wi

USE ADDITIONAL SHEETS IF NECESSARY — FORWARD THE WHITE COPY TO THE DEPARTMENT




Form 235-1 . Dr: ing Permit No. 4 "79"§ - 2o/lo
9/89 Vat - Right Permit Nu. 3¢-¥222 (3

In‘-ction Permit No.

State of Tdaho
Department of ¥ er Resources

DPDRILLING PERMIT

1. Applicant (Please Print) \/cﬁw S(_J{A—cﬁp'c//*

2. Mailing Address £/ on A5 | Fac( TP 3347
Telephone 4735 -4~ 234

(/() Vell Owner ( ) Well Operator ( ) Other, specify

3. Proposed well location S« 1/4 N £ 1/4, or Gov't lot No.

Sec. 272 , Twp. €5 , Rge. 2(£& , County c/-c/aw{, ’
Street Address of Well Site

Lot, block and subdivision

4. Proposed use of well:
( ) Single fémily or stockvater use (less than 13,000 gallons per day)
(X) Irrigation (more than 1/2 acre)

( ) Monitoring - A vell bore schematic and map is required for each well.
No. of proposed wells:

( ). Other (describe fully)

5. Well construction information:

A. ()() New well ( ) Deepen ( ) Replace -~ See Condition 9.

f

B. Propose-d surface diameter { (> Maximum depth £ O

o wHOAE N
PR 1

ATILK

3

C. Anticipated bottom hole temperature:

(X) 85°F or less (Cold water well)
() 85°F to 212°F (Lowv temp. geothormal well)

21

rv

( ) 212°F or more (Geothermal well) £ F g
6. Construction Start Date Fel € _(FFc
7. Anticipated Well Driller SAZFW &ua 4/%‘;»‘«-«-««.”- e 5
NOTE: The actual well ( iller must be identﬁified ri‘) r to drilling.
8. Applicant’s signature 11 - ,.5( 4‘,\”/%: Date
Title t". ‘[ /7

(Owner, Firm Representative, Other)



ACT™N OF DEPARTMENT OF WATER RESOUR~ =

This Permit is 4/}77%& . Date 2‘/7_/79

If approved, this permit authorizes the construction of a well subject to the following
conditions. READ CAREFULLY!

GENERAL CONDITIONS:

1. The well must be constructed in compliance with the applicable.statutes, specific
conditions of approval shown on the water right permit, injection well permit, trans-
fer or amendment and the rules and regulations of the Department for water appropri-
ation, injection wells and well construction standards.

2. This drilling permit is valid for two (2) months from the above approval date for the
start of construction and is valid for one (1) year from the approval date for comple-
tion of the well unless an extension has been granted.

3. This permit does not constitute the approval of the District Health Department or the

Idaho Department of Health and Welfare which may be required before construction of
this wvell.

4. The well shall be constructed by a driller currently licensed in the State of Idaho
who must maintain a copy of the drilling permit at the drilling site.

5. Approval of this drilling permit does not authorize trespass on the land of another
party.

6. This permit does not constitute other local, county, state or federal approvals which
may be required for construction of a well.

7. This drilling permit does not represent a right to divert and use the water of the
State of Idaho.

8. If a bottom hole temperature of 85°F or greater is encountered, well construction

shall cease and the well driller and the well owner shall contact the Department
immediately. :

9. 1If this permit is for a replacement well, the well being replaced must be abandoned in
accordance with Department Rules and Regulations.

SPECIFIC CONDITIONS: giiisg i %E
RnnuiiLRED

SEP % v 1990

%/DM & W T MANAGER, SOUTHERN REGION

Sighature of Authorized Department Representative Title

Receipt No. Sp /(3 ¢/ Receipted by %% Fee ;. »%% Date z/z/gp

EXTENSION OF DRILLING PERMIT

Extension approved by Approval Date

This extension is good for 60 days beyond the above extension approval date.



Drilling permit No. 3 -4 -5 ~o(Q 2 EBE U] E

“Water right No_ T3E —g2=208 R o S O

Davartment of Wate

- AN ---.--;.j-_ Y DY St E —Ta = __._ ....: .._-__. ..__._-—- R *r‘uﬂmrq__&_ew e -;.'.1... o ._-;- o~ i
=N " 77 REQUEST FOR _EXPEDITED ISSUANCE OF A DRILLING PERMIT

) - j(m §¢éa.ﬁf{c = Y Appllcant, «r:"e-q{i_ests issuance of a * =
. drilling permit prior to approval of a water right to withdraw
water from the well. -~ :

The request is made for the following reason(s): - -~ S B, g

Tl Wale Lak a .‘4' wz Z/“gﬁg" . "ﬁ. "é_;';,,; Pc/m«' ﬁ//
_ Ph;z;;‘;; e e ceetl il é,% o le dp Il
K i 7Z¢< Luwley "Fa £, Eeady ﬁvp u{.c m; +Zf /?g{a _%M

f- e et mar o

| ST
z ...- “ sk = ‘u.;-....‘ ~t “ - 4, __r‘ :- .
] et d pE S il ot
T ERAER LA L L R R s L e e R T S e T TR
: e T L,

Applicant understands that the drilling permlt does not constitute

a water right and does not authorize diversion or use of water
from the well.

Appllcant acknowledges that by accepting a drilling permit and

commencing construction he accepts all risk that the well may not
ultimately be approved for use.
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S TATE O F I DAHDO

DEPARTMENT OF WATER RESOURCES

Statehouse

Boise, Idaho 83720
(208) 327-7900
September 13, 1990

JIM SCHAEFFER
DAN SCHAEFFER
RT. 1 BOX 1196
PAUL, ID 83347

PERMIT APPROVAL NOTICE

RE: PERMIT NO. 36-08220B
Dear Permit Holder:

Enclosed is a copy of your approved application for permit. We
direct your attention to the conditions of approval on the final

page.

You should be aware that the groundwater you propose to divert is
located within a drainage basin where surface waters are
regulated during the months of low flow. It is possible that
diversion of groundwater may have an adverse impact on these
surface water flows. Information available to us at this time
does not warrant refusing to issue permits in your area, but we
do caution that diversions of groundwater are not allowed to
deplete flows available for surface water users with earlier
priority dates. Siting your well as far from surface sources as
possible and casing out upper water producing zones may reduce
the potential of interference.

Section 42-235, Idaho Code, requires that a "drilling permit”
must be obtained from the department for all wells constructed
after July 1, 1987. A drilling permit is a separate permit that
must be issued in addition to your permit to appropriate water.
Commencement of well construction or diversion of water under
your permit to appropriate water is prohibited unless a drilling
permit is obtained.

We have enclosed a form entitled "Instructions for Proof of

Beneficial Use". Please read the instructions carefully since
you must take further action to develop this p Also

enclosed for your convenience is a form entltl%?WﬁiﬁEB
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Beneficial Use" that must be submitted to the Department when
your project is completed. 1If development is complete, you may

submit proof of beneficial use immediately.

Sincerely,

JIM JOHNSON
Water Rights Supervisor

JJ: SC
Enclosures

——

ARG, uTER BAT
SEP 2 U 1390



State of .ho

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

August ?’, 1990

Delbert Kohtz
1135 Valley Rd. South
Eden, ID 83325

RE: Application for Permit No. 36-8220A, B, & C.

Dear Mr. Kohtz: ,

Pursuant to your phone inquiry of August 7, 1990, I am
forwarding you a copy of Section 42-211, Idaho Code. You also
asked for an explanation as to why the Department proposed
advancing the priority date of the assigned portions of the
application.

The second paragraph of Section 42-211 specifically addresses
amended applications and reads in part:

" _.If the amendment will result in the use of more water
than originally asked, the priority of the right shall
be changed to the date of said amendment."

As you know, the assigned portions of the application were
amended to different places of use and points of diversion. The
new locations are as much as 15 miles away from the original
locations under the parent filing. Due to the nature of the
proposed changes to the original filing, the Department must not
only consider whether the amendments would result in additional
water use than what was originally proposed, but whether such
changes would adversely affect other vested water rights. The
Department has proposed that the priority date of the amended
applications be advanced because the changes result in additional
water use, as well as injury to other vested rights.

On August 8, 1990, Mr. Jim Schaeffer called me concerning the
amended applications and the Department's proposal to advance the
priority dates. In our coneversation, I learned that the new land
proposed to be irrigated under the amended applications is dry
land. The groundwater source under these amended applications
would be a primary source of water for these lands, and not a
supplemental source as originally proposed under the parent

application. This type of change clearlyﬂﬂ 1 @ e use of
water than originally requested. Fgr%gﬁr

Even in cases where a proposed approgr%@t&a@ f water is
changed from one supplemental scenario to ‘anothe ﬁ here is no
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guarantee that the proposed amendments would not result in an
additional amount of water use than originally proposed. Without
having any information concerning amount of use between the
original and amended proposals, the Department must presume that
there is additional use and advance the priority under the amended
application.

The parent and amended filings before the Department at this
time are merely applications, and not vested rights. The State has
not granted any authority to the use of water under these filings,
nor has any right to a priority date been established either by an
approved application or by beneficial use of the water.

Approving an amended application for permit that moves the
location of a non-vested right from one location to another with
a priority earlier than other vested rights at the new location may
cause injury to the holders of those vested rights. In order to
guarantee protection to other vested right holders and equitably
allocate the water resources of the State, the priority date of
this application 'should be advanced.

I hope this letter has provided sufficient explanation for the
Department's proposal to advance the priority dates of the amended
applications. If after the application is approved and the
applicant feels aggrieved by any decision of the Department
concerning the application, the applicant may request a hearing
before the Department in accordance with Section 42-1701A(3), Idaho
Code, for the purpose of contesting the decision. The applicant
may further seek judicial review pursuant to Section 42-1701A(4),
Idaho Code, of any final decision of the Department following the
hearing.

Enclosed with this letter also is a copy of Section 42-1701A,
Idaho Code. Again, please feel free to contact this office if you
have additional questions concerning this matter.

///Eiggerely,pzfgg

Tim Lu
Sr. Water Resource Agent
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S TATE OF I DA HO
"ARTMENT OF WATER RESOURC(
State Office
1301 North Orchard St.

Statehouse Mail
Boise, Idaho 83720
(208) 327-7900

AUGUST 8, 1990

Northside News
Box 468
Jerome, ID 83338

Dear Legal Dept.:

Enclosed you will find legal notices which we wish to have published
on the dates indicated (once a week for two consecutive weekly issues)
in your newspaper. If you cannot publish the notice on the proposed
dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along
with the publication bill. Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to
this office before SEPTEMBER 3, 1990.

Yours truly,

SHARLA CURTIS
Secretary

Encl.

WiiHLMED
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NOTICE OF APPLICATION FOR TRUST WATER RIGHT

36-08220B
SCHAEFFER, JIM
SCHAEFFER, DAN
RT. 1 BOX 1196
PAUL, ID 83347
Source: GROUNDWATER
Diversion Pt: NESWNE Sec 27 T 08S R 21E

Use: IRRIGATION ( 1.200 CFs)
Total Diversion: ( 1.200 CFS)

Date Filed: 2/ 7/ 1990 '
In: TO08S R21E S27 SWNE NWSE SWSE

60.0 ACRES TOTAL

The permit(s) will be subject to all prior water rights. Protests
may be submitted based on the criteria of Sec. 42-203A, Idaho Code and/or
the new public interest criteria of Sec. 42-203C, Idaho Code. Protests
must be filed with the Director, Dept. of Water Resources, Statehouse
Mail, Boise, Idaho 83720 on or before SEPTEMBER 3, 1990.

R. Keith Higginson, Director
Published 8,/15/1990 & 8,/22/1990
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State of ] .ho

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS

 GOVERNOR

R. KEITH HIGGINSON

DIRECTOR

July 30, 1990

Jim, Dan, Janet, Roger, and/or Diane Schaeffer
Rt 1. Box 1196
Paul, ID 83347

RE: Application for Permit No. 36-8220B & 36-8220C
Dear Applicants:

The Department has reviewed the assignments of application no.
36-8220 from Delbert Kohtz and the above referenced amended
applications.

The Department proposes to advertise the applications during
the third and fourth weeks of August, 1990 (August 15 and 22). 1If
there is a reason the Department should not begin processing of
the applications, please advise this office on or before August 8,
1990.

The Department further proposes that approval of the
applications will be on the condition that the priority dates of
both filings will be advanced to February 7, 1990. This is the
Date the Department received the amended applications.

If you have questions concerning this matter, please feel free
to contact me directly at 327-7864.

Sincerely,

Tim Lukg//y
Sr. Water Resource Agent



06-Apr-1990

DELBERT KOHTZ
RT 1
EDEN ID 83325

Re: Application for Permit No. 36-08220

Dear Mr. Kohntz:

The Department of Water Resources acknowledges receipt of your amended
water right application for permit now numbered 36-8220A, B & C. This
office also acknowledges receipt of an assignment creating Part
36-08220B to Dan & J. Schaeffer for 1.2 cfs; and assignment creating
Part 36-08220C to Janet Schaeffer &/or Roger Schaeffer &/or Jim
Schaeffer &/or Diane Schaeffer c/o Jim Schaeffer for 0.40 cfs.

Our State office has requested that the files be forwarded to them for

review under the Swan Falls priority date processing procedure. We
are sending them on this date.

Please feel free to contact this office if you have any questions
regarding this procedure.

Very truly yours,

Loren O. Holmes, P.E.
Southern Region Manager

LH:MB




State of . .aho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statchouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS
i
, GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

August ?, 1990

Delbert Kohtz
1135 Valley Rd. South
Eden, ID 83325

RE: Application for Permit No. 36-8220A, B, & C.
Dear Mr. Kohtz:

Pursuant to your phone inquiry of August 7, 1990, I am
forwarding you a copy of Section 42-211, Idaho Code. You also
asked for an explanation as to why the Department proposed
advancing the priority date of the assigned portions of the
application.

The second paragraph of Section 42-211 specifically addresses
amended applications and reads in part:

..If the amendment will result in the use of more water
than originally asked, the priority of the right shall
' be changed to the date of said amendment."

As you know, the assigned portions of the application were
amended to different places of use and points of diversion. The
new locations are as much as 15 miles away from the original
locations under the parent filing. Due to the nature of the
proposed changes to the original filing, the Department must not
only consider whether the amendments would result in additional
water use than what was originally proposed, but whether such
changes would adversely affect other vested water rights. The
Department has proposed that the priority date of the amended
applications be advanced because the changes result in add1t10nal
water use, as well as injury to other vested rights.

i On August 8, 1990, Mr. Jim Schaeffer called me concerning the
mended applications and the Department's proposal to advance the
riority dates. 1In our coneversation, I learned that the new land
proposed to be irrigated under the amended applications is dry
land. The groundwater source under these amended applications
would be a primary source of water for these lands, and not a
supplemental source as orlggﬁgg% _ ed under the parent
application. This type of c ﬁ%ﬁgesults in more use of
water than originally requested.

Even in cases where a ;mgggse%]%%kmnprlatlon of water is
changed from one supplemental scenario to another, there is no
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guarantee that the proposed amendments would not resultlin an
additional amount of water use than originally proposed. Without
having any information concerning amount of use between the
original and amended proposals, the Department must presume that
there is additional use and advance the priority under the amended
application.

The parent and amended filings before the Department at this
time are merely applications, and not vested rights. The State has
not granted any authority to the use of water under these filings,
nor has any right to a priority date been established either by an
approved application or by beneficial use of the water.

Approving an amended application for permit that moves the
location of a non-vested right from one location to another with
a priority earlier than other vested rights at the new location may
cause injury to the holders of those vested rights. In order to
guarantee protection to other vested right holders and equitably
allocate the water resources of the State, the priority date of
this application 'should be advanced.

I hope this letter has provided sufficient explanation for the
Department's proposal to advance the priority dates of the amended
applications. If after the application is approved and the
applicant feels aggrieved by any decision of the Department
concerning the application, the applicant may request a hearing
before the Department in accordance with Section 42-1701A(3), Idaho
Code, for the purpose of contesting the decision. The applicant
may further seek judicial review pursuant to Section 42-1701A(4),
Idaho Code, of any final decision of the Department following the
hearing.

Fnclosed with this letter also is a copy of Section 42-1701A,

Idaho Code. Again, please feel free to contact this office if you
have additional questions concerning this matter.

Singerely,

o

Sr. Water Resource Agent
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