RECEIVED
OCT 2 8 2014

DEPT OF WATER RESOURCES

SOUTHERN REGION
Form 42-248/42-1409(6) Rev. 08/14

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Notice of Change in Water Right Ownership
1. List the numbers of ail water rights and/or adjudication claim records to be changed. If you only acquired a portion of the water right

or adjudication claim, check “Yes™ in the “Split? " column. If the water right is leased to the Water Supply Bank, check “Yes™. If you
are not sure if the water right is leased to the Water Supply Bank, scc #6 of the instructions.

i Water Right/Claim No. Split? L;::fpd'y“’Bﬁ‘:;’ Water Right/Claim No. Spiit? L;:;;"l;‘;;:‘;’;:;'
\‘57- 274915 37-481C ‘ Yes Yes [:] Yes (I Yes []
37'22‘@—'8 37-577BT Yes Yes [J Yes [ Yes [J
5-7 22616 37-482H Yes X Yes [ Yes ] Yes [
37 22 4| 37-483C Yes Yes [ 1 Yes [ Yes [J
3—7,27_ﬁ 14 37-2630 Yes _ Yes [ Yes [J Yes [J

2. Previous Owner’s Name: South County Estates, LLC
Name of current water right holder/claimant

3. New Owner(s)/Claimant(s): First Security Corporation
New owner(s) as listed on the conveyance document Name connector [Jand [Jor [ andlor
401 W. Front Street, Suite 200 Boise 1D 83702
Mailing address City State yAlY
(208) 292-1884 Dawn.Smith@iibk.net
Telephone Email

4. Ifthe water rights and/or adjudication claims were split, how did the division occur?

B4 The water rights or claims were divided as specifically identified in a deed, contract, or other conveyance document.
[] The water rights or claims were divided proportionately based on the portion of their place(s) of use acquired by the new owner.

th

Date you acquired the water rights and/or claims listed above: October 20, 2014

a

If the water right is leased to the Water Supply Bank changing ownership of a water right will reassign to the new owner any Water
Supply Bank leases associated with the water right. Payment of revenue generated from any rental of a leased water right requires a
completed [RS Form W-9 for payment to be issued to an owner. A new owner for a water right under lease shall supply a W-9. Water
rights with multiple owners must specify a designated lessor, using a completed Lessor Designation form. Beginning in the calendar
year following an acknowledged change in water right ownership, compensation for any rental will go to the new owner(s).

7. This form must be signed and submitied wiih the foilowing REQUIRED items:
BJ A copy of the conveyance document ~ warranty deed, quitclaim deed, court decree, contract of sale, etc. The conveyance
document must include a legal description of the property or description of the water right(s) if no land is conveyed.
Plat map, survey map or aerial photograph which clearly shows the place of use and point of diversion for cach watcr right

and/or claim listed above (if necessary to clarify division of water rights or complex property descriptions). S C
Filing fee (see instructions for further explanation): A N N E
o $25 per undivided water right. L D
o $100 per split water right. AV | £ an
o No fee is required for pending adjudication claims. - 40;5

[ If water right(s) are leased to the Water Supply Bank AND there are multiple owners, a Lessor Designation form is required.
(3 If waer right(s) are leased to the Water Supply Bank, the individual owner or designated lessor must complete, sign and submit an

IRS Form WW
8. Signature:% GYsg Mﬂi—"—‘i‘g—‘-‘—m‘f—‘-‘ﬁb& Yugsicl . ! C"\j ICIRY }/(/
Signgh:f (7few owner/claimant Title, if applicable Date

Signature:
Signature of new owner/claimant Title, if applicable Date
For IDWR Ojﬁcm
Receipted by pate {D- ag ‘ QO“( Receipt No. SO 3"‘3 l_06 Receipt Amt. $; i! ! }""
Active in the Water Supply Bank? Yes [] No [ If yes, forward to the State Office for processing W-9 recejv No[J
SOPPORY SRtA
Name on W-9 Approved by Processed by Date

e 1= H8IC



RECORDING REQUESTED BY

AND WHEN RECORDED RETURN TO: Instrument # 568680
HAILEY, BLAINE, IDAHO
LAWSON & LASKI, PLLC 6-25-2009 04:04:00 No. of Pages: 6
Post Office Box 3310 Recorded for : IDAHO INDEPENDENT BOANK
Ketchum, [daho 83340 JOLYNN DRAGE Fee: 18.0
) -Officio Recorder Dej
By Okl Reconinr Doouey me?

(Space Above This Line For Recorder's Use)

QUITCLAIM DEED

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, South
County Estates, LLC, an Idaho limited liability company, hereby bargains, sells, remises,
releases, conveys and forever quitclaims to John Scherer, a married man as his sole and separate
property, whose address is PO Box 2127, Ketchum, Idaho 83340 and Charles Holt, a married
man as his sole and separate property, whose address is PO Box 2133, Ketchum, ID 83340, to
hold as tenants-in-common, all of its right, title and interest which it has, if any, in the property
in the State of Idaho, County of Blaine described as:

7.5/289™ portion of Water Right Nos. 37-482H, 37-481C, 37-

483C, 37-577BT, and 37-2630 as identified on the records of the

Idaho Department of Water Resources and more particularly \
described on Exhibit A. \

DATED this 25" day of June, 2009

w ?UCTY ESTATES, LLC

By: ] (r n Scherer, Managing Member

STATE OF IDAHO, )
) ss.
County of Blaine. )

On this 25™ day of June, 2009, before me, the undersigned, a Notary Public in and for
said county and state, personally appeared John Scherer, known to me or proved to me upon
satisfactory evidence to be the managing member of South County Estates, LLC, and the person
who subscribed his name to the within instrument, and acknowledged to me that he executed the
same on behalf of said limited liability company.

‘“muu,,, '

Notary Public for Idaho
uor y
* 4‘? 5 Residing at Blovws GAMJ’L/I
o H Commission expires__ ey 2, 201]
4% * g J 1

=
s

WITNESS my hand and official seal. Z

'Ooooo'

0. Op pA®
“ "nulu?un‘

QUITCLAIM DEED - 1 30169033
Page 1 of

08/23/2014 3:54 P



IDRHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

02/20/2007

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE :
QUANTITY:
PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

OTHER PROVISIONS

37-481C

SOUTH COUNTY ESTATES LLC

PO BOX 1539

KETCHUM ID 83340

BIG WOOD RIVER
3.014 CFS
08/01/1882

TRIBUTARY: MALAD RIVER

TO2N R1BE 836 SWNW Within BLAINE County

Water diverted from Headgate #45 delivered through District Canal.

RURPOSE OF USE

IRRIGATION

04/15 10/31

IRRIGATION in BLAINE County

TO1N R19E S06

TO1N R19E S06 Lot

TO1IN R19E S06
TOLN R19E 807
TO1N R19E S07
TO1N R19E S07

The rights listed below
acres in a single irriga
37-483C, 37-577BT, and 37-2630.

tion season.

ubject to such

ghts or for the
e

NESW 24.00
7 SWSW 12.00
SWSE 8.50
SWNE 38.00
NENW 28.00
NESE 35.00

289 ACRES TOTAL

later than the entry of a final unified
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM -

Decreed

Bagin 37 Part 3 Director’s Report - Recommended

TO1N R19E S06
TO1N R19E S06
TO1N R1i9E S07
TO1N R19E S07
TO1N R19E S07
TO1IN R19E 507

are limited to the irrigation of a
Combined Right MNoa. :

OQUANTITY

3.014 CPS

Lot 6 NWSW 33.00
SESW 39.00

NWNE 31.00

SENE 15.00

SENW 5.50

NWSE 20.00

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:
This partial decree is &
the definition of the ri
rights as may be ultimat

combined total of 289
37-482H, 37-481C,

general provisions necessary for

efficient administration of the water
ly determined by the Court at

& point in time no
decree. Section 42-1412(6), Idaho

lops

Page 340

Page 2 of (

08/23/2014 3:54 P



02/20/2007
IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

37-577BT

NAME AND ADDRESS: SOUTH COUNTY ESTATES LLC

S0URCE:
QUANTITY:
PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF UBSE:

OTHER PROVISIONS

EXPLANATORY MATERIAL: BASIS OF CLAIM -

Basin 37 Part 3 Director's Report - Recommended

PO BOX 1539
KETCHUM ID 83340

BIG WOOD RIVER
2.200 CrF8
03/24/1883

TRIBUTARY: MALAD RIVER

TO2N R1BE S36 9WNW Within BLAINE County
Water diverted from Headgate #45 delivered through District Canal.

BURPOSE OF USE EERIOD OF USE QUANTITY
IRRIGATION 04/15 10/31 2.200 CFs
IRRIGATION jin BLIAINE County

TO1N R19E 506 : NESW 24.00 TOIN R19E 806 Lot € NWSW 33.00
TO1N R19E S06 Lot 7 8WSW 12.00 TOLN R1SE S06 SESW 39.00
TO1N R19E S06¢ SWSE 8.50 TOIN R19E S07 NWNE 31.00
TO1N R19E 3507 BWNE 38.00 TOL1N R1SE 8507 SENE 15.00
TO1N R19E 507 NENW 28.00 TO1N R19E 807 SENW 5.50
TO1N R19E 8§07 NESE 35.00 TOIN R19E S07 NWSE 20.00

289 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of 283

acres in a single lrrigation season. Combined Right Nos.: 37-482H, 37-481C, !
37-483C, 37-577BT, and 37-2630.

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no

later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

provisions necessary for

Decreed

EXHBIT_A

2085

Page 425

Page 3 of (

09/23/2014 3:54 PI



02/20/2007
IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

37-482H

NAME AND ADDRESS: SOUTH COUNTY ESTATES LLC

SOURCE:
QUANTITY:
PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

OTHER PROVISIONS

EXPLANATORY MATERIAL: BASIS OF CLAIM -

Basin 37 Part 3 Director’'s Report - Recommended

PO BOX 1539
KETCHUM ID B3340

BIG WOOD RIVER
3.012 CFs
08/01/1884

TRIBUTARY: MALAD RIVER

TO2N R18E S36 SWNW Within BLAINE County
Water diverted from Headgate #45 delivered through District Canal.

EUREPOSE OF USE PERIOD_OF USE QUANTITY
IRRIGATION 04/15 10/31 3.012 CFs
IRRIGATION in BLAINE County

TOIN R19E S06 NESW 24,00 TOLN R19E 506 Lot 6 NWSW 33.00
TO1N R1SE 806 Lot 7 SWSW 12.00 TO1N R19R S06 SESW 39.00
TO1N R19R 806 SWSE B.50 TO1N R19R 807 NWNE 31.00
TOIN R19E 807 SWNE 3a.¢0 TO1N R19E 507 SENE 15.00
TO1N R19E 807 NENW 28.00 TO1N R1SE 8507 SENW 5.50
TO1N R19E 807 NESE 35.00 TO1N R19E S07 NWSE 20.00

289 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of 289

acres in a single irrigation season. Combined Right Nos.: 37-482H, 37-481C,
37-483cC, 37-577BT, and 37-2630.

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general
the definition of the righta or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no

later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

provisions neceasary for

Decreed

BHBT_A
5oF%

Page 347

Page 4 of (
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02/20/2007
IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 37-483C

NAME AND ADDRESS: SOUTH COUNTY ESTATES LLC -
PO BOX 1539
KETCHUM ID 83340

SOURCE : BIG WOOD RIVER TRIBUTARY: MALAD RIVER

QUANTITY: 15.086 CFS

PRIORITY DATE: 08/01/1902

POINT OF

DIVERSION: TO2N R1BE S36 SWNW Within BLAINE County
Water diverted from Headgate #45 delivered through District Canal.

PURPOSE AND

PERIOD OF USE:
EURPOSE QOF USE PERIOD OF USE QUANTITY
IRRIGATION 04/15 10/31 15.086 CFS

PLACE OF USE: Emummm
TO01N R19E S06 NESW 24.00 TO1N R19E S06 Lot ¢ NWSW 33.00
TOIN R19E S06 Lot 7 SWSW 12.00 TO1N R19E S06 SESW 39.00
TOIN Ri9E s06 SWSE 8.50 TO1N R19E S07 NWNE il1.00
TOIN R19E 507 SWNE 38.00 TO1N R19E S07 SENE 15.00
TOIN R19B 507 NENW 28.00 TO1N R19E 807 SENW 5.50
TO1N R19E 807 NESE 35.00 TO1N R19E §07 NWSE 20.00

289 ACRES TOTAL
The rights listed below are limited to the irrigation of a combined total of 283
acres in a single irrigation season. Combined Right Nos.: 37-482H, 37-481C,
37-483C, 37-577BT, and 37-2630.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

‘This partial decree is subject to such genexal provisions necesgary for
the definition of the righte or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no

later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

Exmsn_‘ép___
5

Basin 37 Part 3 Director’s Report - Recommended Page 352

Page 5 of ¢

08/23/2014 3:54 P!



02/20/2007
IDRHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 37-2630
NAME AND ADDRESS: SOUTH COUNTY ESTATES LLC
PO BOX 1539 -
KETCHUM ID 83340
SOURCE: GROUND WATER TRIBUTARY:
QUANTITY: 3.750 CFS
1,011.50 AFY
PRIORITY DATE: 02/02/1960
POINT OF
DIVERSION: TO1N R1SE S6 NWNWSW Within BLAINE County
PURPOSE AND
PERIOD OF USE:
POSE _OF EERIOD OF USE QUANTITY
IRRIGATION 04/15 10/31 3.750 CFs
1,011.50 AFY
PLACE OF USE: ZRRIGATION in BLAINE County
TO1N R19E S06 NESW 24.00 TO1N R19E S06 Lot € NWSW 33.00
- TOIN R19E S06 Lot 7 SWSW 12.00 TO1N R19E S06 SESW 39.00
TO1N R19E S06 SWSE 8.50 TO1N R19E §07 NWNE 31.00
TO1N R19E 807 SWNE 38.00 TOIN R1SE S07 SENE 15.00
TO1N R1SE 507 NENW 28.00 TO1N R19E S07 SENW 5.50
TO1N R1SE 507 NESE 35.00 TOLN R19E 507 NWSE 20.00

289 ACRES TOTAL
The rights listed below are limited to the irrigation of a combined total of 289 i
acres in a single irrigation Season. Combined Right Nos.: 37-482H, 37-481C,
37-483C, 37-577BT, and 37-2630.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree ig subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no

later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS QF CLAIM - License

EXHIBIT—___.A___s
Sof

Basin 37 Part 3 Director’s Report - Recommended Page 854

Page 6 of (

09/23/2014 3:54 Pi



Instrument # 622055
HAILEY, BLAINE, IDAHO
10-20-2014 11:32:17 No. of Pages: 5

Recorded for : HAWLEY TROXELL
JOLYNN DRAGE

Fee: 22.00
Ex-Officio Recorder Deputy
Index to: MISC DEEDS

L A

NON-MERGER DEED IN LIEU OF FORECLOSURE WITH RETENTION OF DEFICIENCY RIGHTS
AND NOTICE OF WAIVER OF REDEMPTION RIGHTS

FOR VALUE RECEIVED, JOHN SCHERER, a married man as his sole and separate property,
and CHARLES HOLT, a married man as his sole and separate property (collectively “Grantor”), do
hereby grant, bargain, sell, and convey unto IDAHO INDEPENDENT BANK or assigns ("Grantee"),
whose address is 1260 W. Riverstone Dr., Coeur d'Alene, |daho 83814, all of the water rights, described
in Exhlbit 1, attached hereto and by this reference incorporated herein, situated in Blaine County, idaho,
TOGETHER with any and all claims, permits, licenses, decrees, and applications to, regarding or
connected wilh such water rights, all water, watercourses and ditch rights (Including stock in utilities with
ditch or irrigation rights), and appurtenances thereunto belonging or in anywise appertaining, the
reversion and reversions, remainder and remainders, rents, issues, and profits thereof, and all estats,

right, title, and interest in and to the water rights, as well in law as in equity (all of which are collectively
referred to as the “Property”).

TO HAVE AND TO HOLD the Property unto Grantee, ils successors, assigns, and transferees
forever and Grantor does hereby covenant to and with Grantee and Grantee's successors, assigns and
transferees that it is the owner in fee simple of the Property and has the right and authority to convey the
same to Grantee; that Grantee, and Grantee's successors, assigns and transferees shall enjoy the quiet
and peaceful possession of the Property; that Grantor will, on demand of Grantee, or Grantee's
successors, assigns or transferees, and at the expense of Grantor, execute any document or instrument
necessary for the further assurance of the title to the Property that may be reasonably required; and that

Grantor will warrant and defend the title conveyed herein to Grantee, and Grantee's successors, assigns
and transferees against all lawful claims whatsoever.

TO HAVE AND TO HOLD the Property unto Grantee, its successors, assigns, and transferees
forever, and Grantor does hereby covenant that the Property is free from all encumbrances and liens,
except for that certain Mortgage executed by Grantor to Grantee, dated June 10, 2009, and recorded on
June 25, 2009, as Instrument No. 568682, and that certain Acknowledgment of Mortgage executed by
Waterford Partners ill, LLC, as “Borrower”, to Grantee dated July 17, 2009, and recorded on July 17,

2009, as Instrument No. 569399, both in the records of Blaine County, idaho (collectively, the
“Mortgage”).

This Non-Merger Deed in Lieu of Foreclosure with Retention of Deflclency Rights and Notice of
Waiver of Redemption Rights ("Deed”) is absolute In effect and conveys to Grantee full, fee simple title in
the Property. This Deed does not operate as a mortgage, trust deed, trust conveyance, or security device
of any kind. Grantor acknowledges that the Mortgage is valid and binding and shall remain in full force
and effect. This Deed does not effect a merger of the fee ownership and the lien of the Morigage. The
fee and the lien shall hereafter remain separate and distinct. Grantee reserves Grantee's rights to
foreclose the Mortgage at any time as to any party with any claim, interest, or lien on the Property.

This Deed is made pursuant to and in accordance with the terms of the Estoppel! Affidavit dated
effective of even date herewith executed by Borrower, Grantor, and John Scherer, individually, and
Charles Holt, individually, each as a Guarantor (collectively, “Guarantors”). The consideration for this
Deed is valuable and includes Borrower's, Grantor's and Guarantors’ desire to decrease the amount of
the obligations owed by Borrower and Guarantors, pursuant to the terms of a Promissory Note dated
June 10, 2009, as renewed, modified or amended from time to lime, initially executed by, and secured

NON-MERGER DEED IN LIEU OF FORECLOSURE WITH RETENTION OF DEFICIENCY RIGHTS AND
NOTICE OF WAIVER OF REDEMPTION RIGHTS - 1

40986.0058.5273742.5



against the Property by the Morigage, and any other amounts owed by Borrower, Grantor or Guarantors
lo Grantee. In executing this Deed, Borrower, Grantor and Guarantors expressly acknowledge that this
Deed is not intended to and does not discharge the indebtedness that is secured by the Mortgage.
Further, Grantee retains its deficiency rights as set forth in the Estoppel Affidavit.

The possession of the Property has been or wiil be promptly surrendered to Grantee. Grantor
further covenants with Grantee thal Grantee shall enjoy the same without any loss or disturbance, and
that Grantor and all persons having or acquiring any interest in the Property through or for Grantor will, on

demand, execute and deliver to Grantee any further assurances of the same as may be reasonably
required.

This Deed is made as a result of the request of Grantor and is made of its free and voluntary act
without undue influence or coercion from Grantee or any other party. At the time of the execution of this
Deed, Grantor believes that the indebtedness secured by the Mortgage does exceed the fair market value

of the Property. Grantee shall have the option and right to defer recording this Deed if it so elects until
such time as it deems appropriate.

Grantor does hereby irrevocably waive, surrender, convey, and relinquish any equily of
redemption and statutory rights of redemption whatsoever which Grantor may now or hereafter have in
and to or concerning the Property, and acknowledges that this Deed is not executed by virtue of any
misrepresentation of Grantee, its agents, attorneys, or any other person. The warranties and
representations made by Grantor as herein set forth are for the protection of Grantee and all other parties

who hereafter acquire an interest in the Property and shall be binding upon the respectlive heirs, trustees,
beneficiaries, executors, and assigns of Grantor.

The execution, delivery and performance of this Deed, (i) has been duly authorized and does not
require the consent or approval of any governmental body or other regulatory authority or any other
person or entity, and (ii) is not in contravention of or in conflict with any law or regulation, and (iil) is
enforceable against Grantor, Borrower and Guarantors, in accordance with the terms herein. Further,
John Scherer and Charles Holt represent and warranty that they have sole authority to enter into this
Deed on behalf of Baorrower and execute the documents in conformance thereof.

Grantor acknowledges and agrees that the acceptance by Grantee of titie to the Property shall
not create any obligations on the part of Grantee and/or its assigns to third parties that may have clalms

of any kind whatsoever against the Grantor. No person not a party to this Deed shall have any “third
party beneficiary" status or other rights hereunder.

DATED effective theé_ day of #2 , 2014,

GRANTOR/GUARANAORS:

JOHN SCHERER, a married man dealing with his sole and separate property

(L

CHARLES HOLT, a mfri¥d man dealing with his sole and separate property

NON-MERGER DEED IN LIEU OF FORECLOSURE WITH RETENTION OF DEFICIENCY RIGHTS AND
NOTICE OF WAIVER OF REDEMPTION RIGHTS - 2
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BORROWER:
WATERFORD PA RS I, LLC

By:
JOHN $LCHERER, Member

oy /e

' CHARLES HOLT, Member

STATE OF IDAHO )
) ss.
County of Blaine )

On this_Z- day of Pcég?st 2014, before me, &Ws pa La.s e , a Notary

Pubiic in and for said state, personally appeared JOHN SCHERER, known or identified to me to be the
person whose name is subscribed to the foregoing instrument, and acknowledged to me that he executed

the same.
EOF, | have hereunto set hand and affixed my official seal the day and

IN WIRnE S g
year in thispé‘l@',.fi.. abdkg‘ written.

153
$& o, ¥ 2

£ oY R

E Y T v iES <

L N S8 Notary Public for ldgho ¢

.'"oo* ...'..P. .-.".. Si Resj |ng at oY et CaAM ('P\

'c,"' ST/;TE 0“‘,0’ My/commission expires Au@. 3, 2017
“aagagran®®
STATE OF IDAHO )
) ss.

County of Blaine t& )

day of SE_2014, before me, &Wcﬁ Q—\}‘Dk’\ , a Notary

Public in and for said state, personally appeared CHARLES HOLT, known or identified to me to be the
person whose name is subscribed to the foregoing Instrument, and acknowiedged to me that he executed
the same.

On this Zw

IN WITNESS WHEREOF, | have hereunto set.my hand ang/affixed my official seal the day and

year in this certificate first above written. Q‘
RCTTLITT
ot LAS K}"h‘" P

SL¥ ] o, Notdpj Public %Er ho
SR %2 Resfding at Cﬁw— (,5\&'/‘—0’)

My commission expires PMO\. 3,200 F

) )
%,

% o0, ®
NS

\)

£IEU OF FORECLOSURE WITH RETENTION OF DEFICIENCY RIGHTS AND
REDEMPTION RIGHTS - 3

40986.0058.5273742.5



STATE OF IDAHO )

) ss.
County of Blaine )

On this _l& day of \.’2014. before me, ‘Tf‘:u/weé Z— (_&[A:-J , a Notary

Public in and for said State, personally appeared JOHN SCHERER, known or identified to me to be a
member of WATERFORD PARTNERS lli, LLC, or the person who executed the instrument on behalf of

said limiled liability company and acknowledged to me thal such limited liabilily company executed the
same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal the day and
year in this certificale first above written.

o ‘||Illlll..,"
¥,

*,

%, — 1

+ /_‘
%, Ngfary Public f%d?\tﬁ CWMD"’)
% Residing at ___

My commission expires ﬂ—vé\)_ 3, 2o\

§

o

%
.0'..“‘

W
““.
X
s Mo,
o v
=& =
TS N
S ¢
C
Oﬁ...'o....
e, [DA HO
LT A

W)
(/ \)
""‘ S A"- “‘\‘
U TITTT

STATE OF IDAHO )

) ss.
County of Blaine )

On this 24 day of AESS\T,QOM, before me, MQQ_,LAGU , a Notary

Public in and for sald Slate, personally appeared CHARLES HOLT, known or identified to me to be a
member of WATERFORD PARTNERS 1il, LLC, or the person who executed the instrument on behalf of

said llmited liability company and acknowledged to me that such limited liability company executed the
same.

IN WITNESS WHEREOF, | have hereunto set my h nd affixed my official seal the day and
year In this certificate first above written. \>
YL LT T TP O/\ > -

“\.‘ SKI ,, ﬁotary PW o \ wﬂﬁ_\/)
B "Q_.\:f:-”' * esiding at oot (o
SR My commission expires JM,LC),;‘S 1 201 F

NON-MERGER DEED IN LIEU OF FORECLOSURE WITH RETENTION OF DEFICIENCY RIGHTS AND
NOTICE OF WAIVER OF REDEMPTION RIGHTS - 4
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EXHIBIT 1
LEGAL DESCRIPTION

An undivided 7.5/289ths or 2.595% of the water rights appurtenant to the following described
iands situate in Blaine County, Idaho, to wit:

All'in Township 1 North, Range 19 East, B.M.:

in Section 6: NE1/4SW1/4, Government Lot 6 in the NW1/4SW1/4, Government Lot 7 in the
SW1/4SW1/4, SE1/4SW1/4 and SW1/4SE1/4

In Section 7: NW1/4NE1/4, SW1/4NE1/4, SE1/4NE1/4, NE1/4NW1/4, SE1/ANW1/4, NE1/4SE1/4
and NW1/4SE1/4

Said water rights are described in five (5) Basin 37 Part 3 Director's Reports each entitled "ldaho
Department of Water Resources Recommended Water Rights Acquired Under State Law" relating to the
water rights summarlzed, in part, as follows:

WATER PLACES OF | SOURCE OF | POINT OF ACRES QUANTITY
RIGHT USE WATER DIVERSION IRRIGATED OF WATER
NUMBER
37-481C described Big Wood SW1/4NW1/4, Sec. | 289 3.014 CFS
above River 36 T2N, R18E (cubic feet per
second)
37-5778T described Big Wood (same) (same) 2.200 CFS
above River
37-482H described Big Wood (same) (same) 3.012 CFS
above River
37-483C described Big Wood (same) (same) 15.086 CFS
above River
37-2630 described Ground water | NW1/4NW1/4SW1/4 | (same) 3.750 CFS
above Sec. 6, TIN, R19E 1,011.50 AFY
(acre/feet per
year)

Water Right No. 37-2630 (ground water) is based on a License. The other four (4) water rights
are based on court Decrees.

NON-MERGER DEED IN LIEU OF FORECLOSURE WITH RETENTION OF DEFICIENCY RIGHTS AND
NOTICE OF WAIVER OF REDEMPTION RIGHTS - 5
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Recording Requested By and

When Recorded Return to: Instrument # 622056
HAILEY, BLAINE, IDAHO
. . . 10-20-2014 11:34:46 No. of Pages: 3
First Security Corporation Recorded for : HAWLEY TROXELL

401 W. Front Street JOLYNN DRAGE Fee: 16.00
: -officl der D
Boise, ID 83702 e 1o: WIYIQCICORP ‘étée——%—o

SPACE ABOVE THIS LINE FOR RECORDER'S USE ONLY

WARRANTY DEED

This Warranty Deed is made this _[B{d«_day of October, 2014, between IDAHO
INDEPENDENT BANK, hereinafter called the "Grantor,” and FIRST SECURITY

CORPORATION, which has a current mailing address of 401 W. Front Street, Boise,
Idaho 83702, hereinafter called the "Grantee" witnesseth:

That Grantor has granted and does, by these presents, grant, bargain, sell, convey,
and confirm unto Grantee and Grantee's successor and assigns forever, all of the water
rights, described in Exhibit 1, attached hereto and by this reference incorporated
herein, situated in Blaine County, Idaho, TOGETHER with any and all claims, permits,
licenses, decrees, and applications to, regarding or connected with such water rights,
all water, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights), and appurtenances thereunto belonging or in anywise appertaining,
the reversion and reversions, remainder and remainders, rents, issues, and profits
thereof, and all estate, right, title, and interest in and to the water rights, as well in law
as in equity (all of which are collectively referred to as the "Property”)

To have and to hold the Property together unto Grantee and Grantee's
successors and assigns forever.

Subject to those exceptions made, suffered or done by Grantee, or Grantee's
successors and assigns; Grantor covenants to Grantee, and Grantee's successors and
assigns. that Grantee, and Grantee’'s successors and assigns shall enjoy the quiet and
peaceful possession of the Property; that Grantor is lawfully seized of the Property in
fee simple and has the right and authority to convey the same to Grantee; that Grantor
will, on demand of Grantee, or Grantee's successors or assigns, and at the expense of
Grantor, execute any document or instrument necessary for the further assurance of
the title to the Property that may be reasonably required; that Grantor's title to the
Property is merchantable and free from all liens and encumbrances; and that Grantor
will warrant and defend the title conveyed herein to Grantee, and Grantee's successors
and assigns against all lawful claims whatsoever.

WARRANTY DEED -1
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IN WITNESS WHEREOQOF, Grantor has hereunto set its hand on the day and year
first above written.

IDAHO INDEPENDENT BANK

By: 7 /%

Name: Mally/Rigb
Title: Vice President

STATE OF IDAHO )
) ss.
County of Ada )

On this 15th day of October, 2014, before me, =

M{.C%A_ﬁa_\—wﬂ a
Notary Public in and for said State, personally appeared Molly Rigby, known or
identified to me to be a Vice President of IDAHO INDEPENDENT BANK, the
corporation that executed the within instrument or the person who executed the

instrument on behalf of said corporation, and acknowledged to me that such
corporation executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written

l7 L g
Notary Publit for
Wiy, Y _

\\\‘\2\\\?.‘-5‘-:-55.(//4/;”4 Residing at _ “bf’C;_a,g 1\ D
o R My commission expires __\¢s- 22 —( ¥
& 0TaR, 0=
ST T
E i e=fes |
= N
RN

20, Ty \

25PN

WARRANTY DEED - 2
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EXHIBIT 1
LEGAL DESCRIPTION

An undivided 7.5/289ths or 2.595% of the water rights appurtenant to the following described
lands situate in Blaine County, ldaho, to wit:

All in Township 1 North, Range 19 East, B.M.:

in Section 6: NE1/4SW1/4, Government Lot 6 in the NW1/4SW1/4, Government Lot 7 in the
SW1/4SW1/4, SE1/4SW1/4 and SW1/4SE1/4

In Section 7: NW1/4NE1/4, SW1/4NE1/4, SE1/4NE1/4, NE1/4NW1/4, SE1/4NW1/4,
NE1/4SE1/4 and NW1/4SE1/4

Said water rights are described in five (5) Basin 37 Part 3 Director's Reports each entitled "ldaho

Department of Water Resources Recommended Water Rights Acquired Under State Law" relating to the
water rights summarized, in part, as follows:

WATER PLACES OF | SOURCE OF | POINT OF ACRES QUANTITY
RIGHT USE WATER DIVERSION IRRIGATED OF WATER
NUMBER
37-481C described Big Wood SW1/4NW1/4, Sec. | 289 3.014 CFS
above River 36 T2N, R18E (cubic feet per
second)
37-577BT described Big Wood (same) (same) 2.200 CFS
above River
37-482H described Big Wood (same) (same) 3.012CFS
above River
37-483C described Big Wood (same) (same) 15.086 CFS
above River
37-2630 described Ground water | NW1/4NW1/4SW1/ | (same) 3.750 CFS
above 4 Sec. 6, TN, 1,011.50 AFY
R19E (acre/feet per
year)

Water Right No. 37-2630 (ground water) is based on a License. The other four (4) water rights
are based on court Decrees.

EXHIBIT “A” - 1
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State of Idaho
Department of Water Resources

Water Right |
37-481C, 37-577BT, 37-482H, 37-483C ‘

IRRIGATION ‘

The map depicts the place of use for the water use listed above and point(s) of diversion of these rights as currently
derived from interpretations of the paper records and is used solely for illustrative purposes. Discrepancies between the
computer representation and the pemanent document file will be resolved in favor of the actual water right documents in
the water right file.

18E 19E

4
185 Point of Diversion 19E
Place Of Use Boundary o 045 09 18Mies
| Townships

[ ] PLS sections

|:| Quarter Quarters

| Taxlots

'{ Map produced on October 27, 2014
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State of Idaho
Department of Water Resources

| Water Right
} 37-2630

IRRIGAT!ION

The map depicts the place of use for the water use listed above and point(s) of diversion of this right as currently
derived from interpretations of the paper records and is used solely for illustrative purposes. Discrepancies between the
computer representation and the pemanent document file will be resolved in favor of the actual water right documents

in the water right file.

18E

185 Point of Diversion 19E

Place Of Use Boundary 0 0.2‘25 0.45 0.9 Miles

Townships

‘ E PLS Sections
‘ E_

Quarter Quarters

| Taxlots

N
Map produced on October 27, 2014 )




MEHUGH@®BROMLEY

ATTORNEYS AT LAW, PLLC

cbromley@mchughbromley.com 3805S. 4t St,, Ste. 103
cmchugh@mchughbromley.com Boise, ID 83702
www.mchughbromley.com (208) 287-0991

RECEIVED
OCT 2 8 2014

DEPT OF WATER RESOURCES
SOUTHERN REGION

October 27, 2014

Trish Fawcett

IDWR Southern Regional Office
650 Addison Ave. W., Ste. 500
Twin Falls, ID 83301-5858

Re:  Notice of Change in Water Right Ownership; Water Right Nos. 37-481C,
37-482H, 37-483C, 37-577BT & 37-2630

Dear Trish:

Please find enclosed for processing a Notice of Change in Water Right Ownership regarding
water right nos. 37-481C, 37-482H, 37-483C, 37-577BT, and 37-2630. Also enclosed is a check
(#6660) in the amount of $500 for the five (5) water right splits that are a result of the change of
ownership.

If you have any questions please do not hesitate to contact me.

Sincerely,

Chris M. Bromley

Encl.



MEHUGH@OBROMLEY

ATTORNEYS AT LAW, PLLC

cbromley@mchughbromley.com 3806S. 4t St., Ste. 103
208-287-0991 Boise, ID 83702

December 22, 2014

VIA E-MAIL

Trish Fawcett

IDWR Southern Regional Office
650 Addison Ave. W., Ste. 500
Twin Falls, Idaho 83301-5858
trish. fawcett@idwr.idaho.gov

Re: Change of Ownership, Water Right Nos. 37-481C, 37-482H, 37-483C,
37-577BT, and 37-2630

Dear Ms. Fawcett:

I represent First Security Corporation (“FSC”), a subsidiary of Idaho Independent Bank
(“IIB”). A copy of this letter is also being provided to Garrick Baxter for his review. On or
about October 27, 2014, and on behalf of FSC, [ mailed a Notice of Change of Ownership to the
Idaho Department of Water Resources (“IDWR?”) regarding water right nos. 37-481C, 37-482H,
37-483C, 37-577BT, and 37-2630 (“Water Rights”). The purpose of this letter is to further
explain the filing with your office, and why the Water Rights should be split between FSC and
Belle Ranch, LLC.

Prior to June 25, 2009, South County Estates, LLC (“South County”) owned the full
diversion rate of the Water Rights. In the Snake River Basin Adjudication (“SRBA”), South
County filed claims to the Water Rights. On June 13, 2008, and due to its mortgage with South
County, Mountain West Bank (“Mountain West”) filed a Notice of Security Interest in a Water
Right, which was acknowledged by IDWR on June 20, 2008, and attached to the Water Rights.
Mountain West’s mortgage was recorded in Blaine County on October 14, 2005, as Instrument
No. 527439 (the “MWB Mortgage™).

On June 25, 2009, South County conveyed 7.5/289" of the diversion rate of the Water
Rights to John Scherer and Charles Holt as tenants in common (“Scherer and Holt”) by quitclaim
deed (the “2009 Quitclaim Deed”). A copy of the 2009 Quitclaim Deed is attached hereto as
Exhibit 1. The 2009 Quitclaim Deed states as follows:

FOR VALUABLE CONSIDERATION . . . South County . . . hereby bargains,
sells, remises. releases, conveys and forever quitclaims to John Scherer, a married
man as his sole and separate property . . . and to Charles Holt, a married man as his
sole and separate property . . . to hold as tenants-in-common, all of its right, title




Trish Fawcett
December 22,2014
Page 2

and interest which it has, if any, in the property in the State of Idaho, County of
Blaine, described as:

7.5/289"" portion of Water Right Nos. 37-481C, 37-482H, 37-483C,
37-577BT, and 37-2630 as identified on the records of the Idaho
Department of Water Resources . . . .

2009 Quitclaim Deed at 1 (emphasis added).

The 2009 Quitclaim Deed was recorded in Blaine County on June 25, 2009, as
Instrument No. 568680. Also on June 25, 2009, Mountain West recorded in Blaine County, as
Instrument No. 568681, a Partial Release of Lien, wherein Mountain West released the lien of
the MWB Mortgage (as described above and therein) to the 7.5/289" of the diversion rate of the
Water Rights (the “MWB Partial Release™). A copy of the MWB Partial Release is attached
hereto as Exhibit 2. The MWB Partial Release further stated: “that the lien of the Mortgage be
released as it relates to the Water Rights appurtenant to the 7.5 acres of real property identified
on the legal description attached hereto as Exhibit ‘A’ and incorporated herein by this reference
and that the Notice of Security Interest in a Water Right filed with the Idaho Department of
Water Resources be waived to the limited extent to relates to the Water Rights described above.”
MWRB Partial Release at 1.

Subsequently, Scherer and Holt executed a Mortgage in favor of [IB encumbering the
7.5/289" of the Water Rights, and recorded in Blaine County on June 25, 2009, as Instrument
No. 568682 (the “IIB Mortgage”). A copy of the [IB Mortgage is attached hereto as Exhibit 3.

The recorded 2009 Quitclaim Deed notified subsequent purchasers and all others that
7.5/289" of the diversion rate of the Water Rights were no longer owned by South County, but
instead were owned undivided as between Scherer and Holt as tenants in common. The recorded
[IB Mortgage notified subsequent purchasers and all others of [IB’s security interest in the
7.5/289" of the Water Rights. As such, on July 24, 2009, IIB filed a Notice of Security Interest
in a Water Right (the “1IB Security Interest”) with IDWR regarding IIB’s security interest in the
7.5/289" of the Water Rights. A copy of the IIB Security Interest is attached hereto as Exhibit 4.
The IIB Mortgage was attached with the [IB Security Interest submittal to IDWR. On July 24,
2009, IDWR acknowledged the filing and included IIB on the proof reports for the Water Rights.

South County, after having already conveyed the 7.5/289" of the diversion rate of the
Water Rights to Scherer and Holt by the 2009 Quitclaim Deed, quitclaimed the remaining
diversion rate of the Water Rights by a Deed in Lieu of Foreclosure to Mountain West, which
was recorded in Blaine County on June 17, 2010, by Instrument No. 578331 (the “MWB Deed in
Lieu”). A copy of the MWB Deed in Lieu is attached hereto as Exhibit 5.

Thereafter, Mountain West conveyed its interest in the property described in the MWB
Deed in Lieu to GBCI Other Real Estates, LLC (“GBCI”) by Deed recorded in Blaine County on
June 17, 2010, as Instrument No. 578364 (the “MWB/GBCI Deed”); however, such conveyance
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was specifically subject to the Partial Release of Water Rights, recorded as Instrument No.
568681. See MWB/GBCI Deed at 2, with reference to Partial Release of Water Rights recorded
as Instrument No. 568681 (defined as MWB Partial Release above). A copy of the MWB/GBCI
Deed is attached hereto as Exhibit 6.

At this point, by the recorded deeds, 7.5/289" of the diversion rate of the Water Rights
was owned by Scherer and Holt as tenants in common, with a first position priority security
interest in favor of 1IB; the remaining 281.5/289'" of the diversion rate was owned by GBCI.

On August 31, 2010, the SRBA District Court issued partial decrees to South County for
the Water Rights.

On July 22, 2011, after the SRBA partial decrees were issued, Mountain West filed a
Notice of Change of Ownership with IDWR regarding the Water Rights. According to Mountain
West’s letter to IDWR, it acquired South County’s ownership of the Water Rights “via a Deed in
Lieu of Foreclosure . . ..” A copy of the MWB Deed in Lieu was enclosed with Mountain
West’s submission to IDWR. On September 13, 2011, and because IDWR did not have all of the
deeds regarding the Water Rights, IDWR processed Mountain West’s change of ownership for
the entire diversion rate of the Water Rights. The change in ownership was processed despite the
fact that 7.5/289"" of the diversion rate was conveyed to Scherer and Holt as tenants in common
via the 2009 Quitclaim Deed, with a first position security interest in favor of [IB (which was on
file with IDWR); and despite the fact that Mountain West had disclaimed all interest in 7.5/289"
of the diversion rate by the MWB Partial Release.

On December 22, 2011, GBCI conveyed, without warranty, the Water Rights, to Belle
Ranch, LLC (“Belle Ranch”), by Special Warranty Deed, recorded in Blaine County on
December 22, 2011, as Instrument No. 593252 (the “Special Warranty Deed”). The Special
Warranty Deed is attached hereto as Exhibit 7. Concurrently therewith, Mountain West
conveyed its interest in the Water Rights to Belle Ranch by Quitclaim Deed (the “MWB
Quitclaim Deed”), recorded December 22, 2011, as Instrument No. 593254. The MWB
Quitclaim Deed is attached hereto as Exhibit 8.

By the recorded deeds, GBCI and Mountain West never obtained ownership of the
F7.5/289" of the Water Rights owned by Scherer and Holt as tenants in common due to the 2009
Quitclaim Deed, encumbered by a security interest in favor of [IB due to the IIB Mortgage.
These documents were both recorded in the real property records of Blaine County prior to the
recording of the MWB Deed in Lieu and all subsequently recorded deeds. Accordingly, neither
GBCI nor Mountain West could convey the 7.5/289" of the Water Rights to Belle Ranch. All
GBCI or Mountain West could convey to Belle Ranch was 281.5/289" of the diversion rate of
the Water Rights.

On February 28, 2012, Justin Stevenson and Brett Stevenson, on behalf of Belle Ranch,
filed a Notice of Change of Ownership in the Water Rights. On March 7, 2012, IDWR processed
the change of ownership for the entire diversion rate of the Water Rights. Without the benefit of



Trish Fawcett
December 22, 2014
Page 4

all of the deeds, IDWR mistakenly changed ownership for the entire diversion rate of the Water
Rights to Belle Ranch.

On August 31, 2012, and as a result of the mortgage executed by Belle Ranch, Rabo
Agrifinance, Inc. (“Rabo Agrifinance™) filed a Notice of Security in a Water Right with IDWR,
which was acknowledged by IDWR on September 10, 2012.

On or about September 2, 2014, Scherer and Holt executed a Non-Merger Deed in Lieu
of Foreclosure conveying the 7.5/289" of the diversion rate of the Water Rights to IIB (the “IIB
Deed in Lieu”). A copy of the IIB Deed in Lieu is attached hereto as Exhibit 9. In the [IB Deed
in Lieu, Scherer and Holt conveyed “all of the water rights, described in Exhibit 1, attached
hereto . ...” IIB Deed in Lieu at 1. In the 2009 Quitclaim Deed, Scherer and Holt took
ownership in the Water Rights from South County as tenants-in-common. Thus, in the IIB Deed
in Lieu, Scherer and Holt conveyed their “undivided” tenant in common ownership of the
7.5/289" of the Water Rights to IIB. The IIB Deed in Lieu was recorded in Blaine County on
October 20, 2014, as Instrument No. 622055. Thereafter, 1B executed a Warranty Deed
conveying the 7.5/289" of the Water Rights to its subsidiary, FSC (the “FSC Deed”). A copy of
the FSC Deed is attached hereto as Exhibit 10. The FSC Deed was recorded in Blaine County on
October 20, 2014, as Instrument No. 622056.

On or about October 27, 2014, I mailed a Notice of Change in Water Right Ownership on
behalf of FSC to IDWR, requesting a split of the Water Rights. The reason for seeking a split of
the Water Rights was to bring to IDWR’s attention FSC’s ownership of the 7.5/289" of the
diversion rate of the Water Rights. This was due to the 2009 Quitclaim Deed wherein South
County split the Water Rights so that Scherer and Holt obtained ownership as tenants in common
of the 7.5/289" of the diversion rate of the Water Rights, and South County retained ownership
of the remaining 281.5/289" of the diversion rate. South County conveyed the 7.5/289" of the
diversion rate of the Water Rights to Scherer and Holt prior to the MWB Deed in Lieu. As such,
the 7.5/289" diversion rate of the Water Rights was never owned by Mountain West, GBCI or
any subsequent purchasers, including Belle Ranch.

The recorded deeds are clear that FSC owns the 7.5/289" of the diversion rate of the
Water Rights, with the remaining 281.5/289" of the diversion rate owned by Belle Ranch. South
County did not own the 7.5/289" of the Water Rights when the MWB Deed in Lieu was
executed and/or recorded due to the conveyance to Scherer and Holt as tenants in common in the
2009 Quitclaim Deed. Furthermore, Mountain West did not convey the 7.5/289™ of the Water
Rights to GBCI, as the MWB/GBCI Deed was subject to the Partial Release of Lien for the
7.5/289" of the Water Rights (and that Mountain West had recorded the MWB Partial Release
prior to the recording of the [IB Mortgage). Because Mountain West and GBCI did not obtain
title to the 7.5/289™ of the Water Rights, they could not convey the 7.5/289" of the Water Rights
to Belle Ranch.

According to the recorded deeds, ownership of the Water Rights should be split as
follows:



Belle

Total FSC Ranch
Water Diversion | Diversion | Diversion
Right No. | Rate (cfs) | Rate Rate
37-481C 3.014 0.08 2.934
37-577BT |2.2 0.06 2.14
37-482H 3.012 0.08 2.932
37-483C 15.086 0.40 14.686
37-2630 3.75 0.08 3.67

Trish Fawcett
December 22, 2014
Page 5
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The Mortgage, Assignment of Rents, and Security Agreement executed by Belle Ranch
in favor of Rabo Agrifinance recorded in Blaine County on May 2, 2012, only attaches to
diversion rate of the Water Rights owned by Belle Ranch, as set forth in the table above.
Accordingly, Rabo Agrifinance has no security interest in the diversion rate of FSC’s Water
Rights, as set forth in the table above.

Consistent with the recorded deeds and the table above, FSC requests IDWR process its

Notice of Change in Water Right Ownership by splitting the Water Rights between FSC and
Belle Ranch.

Enclosures

CcC:

Garrick L. Baxter, IDWR Legal
garrick.baxter@idwr.idaho.gov

Sincerely,

Chris M. Bromley
McHugh Bromley, PLLC
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RECORDING REQUESTED BY
AND WHIEEN RECORDED RETURN TO: instrument # 568680
HAILEY, BLAINE, IDAHO
LAWSON & LASKI, PLLC 6-25-2009 04:04:00 No, of Pages: 6
Post Office Box 3310 Recorded for : IDAHO INDEPENDENT BARK
JOLYNN DRAGE Fee: 18.00
Ketchum, Idaho 83340 Ex-Officio Recordsr Deputy

Index to, WTY/QC/CORP DEED

(Space Above This Line For Recorder's Usc)

QUITCLAIM DEED

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, South
County Estates, LLC, an Idaho limited liability company, hereby bargains, sells, remises,
releases, conveys and forever quitclaims to John Scherer, a married man as his sole and separate
property, whose address is PO Box 2127, Ketchum, Idaho 83340 and Charles Holt, a married
man as his sole and separate property, whose address is PO Box 2133, Ketchum, ID 83340, to
hold as tenants-in-common, all of its right, title and interest which it has, if any, in the property
in the State of Idaho, County of Blaine described as:

7.5/289" portion of Water Right Nos. 37-482H, 37-481C, 37-
483C, 37-577BT, and 37-2630 as identified on the records of the
Idaho Department of Water Resources and more particularly
described on Exhibit A.

DATED this 25" day of June, 2009

TH C U@TY ESTATES, LLC

p 'L/V

By: I cr n Scherer, Managing Member

STATE OF IDAHO, )

) ss.
County of Blaine. )

On this 25" day of June, 2009, before me, the undersigned, a Notary Public in and for
said county and state, personally appeared John Scherer, known to me or proved to me upon
satisfactory evidence to be the managing member of South County Estates, LLC, and the person
who subscribed his name to the within instrument, and acknowledged to me that he executed the
same on behalf of said limited liability company.

“‘.nuuu,,

AMMES R _.. 2"5.

NOT No y Public for 1daho
\.4 Giding at_Bley vt Cﬁ*"*’\“‘/ll

*°(, = Commission expires __ ¥ ¢ 2, 201/
.A BrLic g%

."001-00

F ID Ps ‘\“

"lnnu-l"‘

WITNESS my hand and official seal. Z

*205855y1008"

I' "'

QUITCLAIM DEED - 1

30169-023

mef
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02/20/2007
IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUTRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:
QUANTITY:
PRIORITY DATE:

BOINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

OTHER PROVISIONS

EXPLANATORY MATERIAL: BASIS OF CLAIM -

The rights listed below are limited
acrea in a gingle irr
37-483C, 37-577BT, and 37-2630.

later than the entry of a final unified
Code.

37-481C

SOUTH COUNTY ESTATES LLC

PO BOX 1539 -
KETCHUM ID 83340

BIG WOQD RIVER

3.01¢ CPFS

08/01/1882

TRIBUTARY: MALAD RIVER

TO2N R1BE S36 SWNW Within BLAINE County

Water diverted from Headgate #45 delivared through Digtrict Canal.

BURPOSE OF USE RERIOD QP USE QUANTITY

IRRIGATION 04/15 10/31 3.014 CPS ,
IRRIGATION in BLAINE County

TO1N R19E S06 NESW 24.00 TOIN R19E 506 Lot 6 NWSW 33.00

TOIN R1SE S06 Lot 7 SWSW i12.00 TO1N R13E S06 SESW 39.00

TOIN R19E 506 SWSB 8.50 TO1N R1SE S07 NWNE 31.00

TOIN R1SE S07 SWNE 38,00 TO1N R19E S07 SENE 15.00

TO1N R19E S07 NENW 28.00 TOIN R13E S07 SENW 5.50

TO1N R1SE S07 NESE 35.00 TO1N R1SE 507 NWSE 20.00

289 ACRES TOTAL

to the irrigation of a combined total of 289
igation season. Combined Right Nos.: 37-482d, 37-481C,

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is sub
the definition of the rights or for the efficient administracion of the water
rights as may be ultimately d

ject te such general provisions necessary for

etermined by the Court at a peint in time no
decree. Section 42-1412(6), Idaho

Decreed

EXHBT_A

[of5

Bagin 37 Part 3 pirector’s Report - Recommended

Page 340

Page 2 of €

09/23/2014 3:54 P}



02/20/2007
1DAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:
QUANTITY:
PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

The rights listed below are limited to the

acres in a single irrigation season. Combined Right Nos.: 37-482H, 37-481C,
37-483C, 37-5778T, and 37-2630.

OTHER PROVISIONS

BXPLANATORY MATERIAL: BASIS OF CLAIM -

Basin 37 Part 3 Director's Report - Recommended

37-5778T

SOUTH COUNTY ESTATES LLC
PO BOX 1539

KETCHUM ID 83340
BIG WOOD RIVER
2.200 CPS
03/24/1883

TRIBUTARY: MALAD RIVER

TO2N R1BE 836 SWNW Within BLAINE County
Water diverted from Headgate #45 delivered through Diatrict Canal.

PURPOSE OF USE BERIOD QF USE  QUANTITY
IRRIGATION 04/15 10/31 2.200 CFS
1 LAIN]

TO1N R1SE 806 ' NESW 24.00 TO1N R1SE 806 Lot 6 NWSW 33.00
TOIN R19E S06 Lot 7 8SWSW 12.00 TO1N R19E 806 SESW 3%.00
TO1N R19E S06 BWSE 8.s50 TO1N R1SE 507 NWNB 31.00
TO1N R139E 807 BWNE 38.00 TO1N R19E 507 SENE 15.00
TOIN R19B S07 NENW 2B.00 TO1N R1SB 807 SENW S.50
TO1IN R1SE 507 NESE 35.00 TO1N R1SE 807 KHSE 20.00

289 ACRBES TOTAL
irrigation of a combined tatal of 289

NECBSSARY FOR DEPINITION OR ADMINISTRATION OF THIS WATER RIGHT:

Decreed

EXHIBIT__A
2085

Page 425
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02/20/2007
IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

37-4824

NAME AND ADDRESS: SOUTH COUNTY ESTATBS LLC

SOURCE:
QUANTITY:
PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

OTHER PROVISIONS

EXPLANATORY MATERIAL: BASIS OF CLAIM -

Basin 37 part 3 Director’

PO BOX 1539
KETCHUM ID 83340

BIG WOOD RIVER
3.012 cps
08/01/1884

TRIBUTARY: MALAD RIVER

TO2N R18B $36 SWNW Within BLAINE County
Water diverted from Headgate #45 delivered through District Canal.

EUREQSE OF USE

EERIQD OF USE QUANTITY

IRRIGATION 04/15 10/31 3.012 cFS
IRRIGATION in BLAINE County

TOIN R19E SO6 NESW 24.00 TOIN R1SE 506 Lot & NWaW 33.00
TO1N R19B S06 Lot 7 SWSW 12.00 TOIN R19E S06 SESW 39.00
TO1N R19E 806 SWSE 8.50 TO1N R1SE 807 NWNE 31.00
TOIN R1SE 807 SWNR 38.00 TO1N R1SE 507 SENE 15.00
TOLN R19E 807 NENW 2a.00 TO1N R19E 807 SENW 5.50
TOIN R19E 507 NBSE 35.00 TOIN R19E 807 NWSE 20.00

289 ACRES TOTAL
The rights listed belew are limited to t

acres in a single irrigation meason. Co
37-4B3C, 37-5778BT, and 37-~2830.

he irrigation of a combined total of 289
mbined Right Nos.: 37-482H, 37-481cC,

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions neceasary for
the definition of the righ

ta or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

Decreed

EXHIBIT_i___
3of%

& Report - Recommended Page 347
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02/20/2007
IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER SETATE LAW

RIGHT NUMBER: 37-483C
NAME AND ADDRESS: SOUTH COUNTY ESTATES LLC
PO BOX 1539

SDOURCE :
QUANTITY:
PRIORLITY DATE:

POINT OF
DIVERBION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

OTHER PROVISIONS

EXPLANATORY MATERIAL:

KETCHUM ID 83340
BIG WOOD RIVER
15.086 CFS
08/01/1902

TRIBUTARY: MALAD RIVER

TO2N R1BE S36 SWNW Within BLAINE County
Water diverted from Headgate #45 delivered through District Canal.

PURPOSE OF USE BERIOD OF USE QUANTITY
IRRIGATION a4/15 10/31 15.086 CFS
IRRIGATION in BLAINE County

TO1N R1SE 506 NESW 2¢4.00 TOLN R19E S06 Lot & NWSW 33.00
TOIN RI9E S06 Lot 7 SWSW 12.00 TO1N R19E S06 SESW 39.00
TOIN RiSE 806 SWSE 8.50 TOL1N R1SE s07 NHNE 31.00
TO1N R19E 807 SWNE 3B8.00 TO1N R19E 807 SBNR 15.00
TO1N R19E 507 NENW 28.00 TO1N R1SE SQ7 SENW 5.50
TQ1N R19E 807 NESE 35.00 TOLN R19E S07 NWSE 20.00

289 ACRES TOTAL

The rights listed below are limited to the irrigation of a ¢
acres in a single irrigation Beason.

ombined total of 289
37-483C, 37-577BT, and 37-2630,

Combined Right Nos,: 37-482H, 37-481C,

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

‘This partial decree is sub

ject to such general provisions necessary for
the definition of the righ
rights as may be ultimately determined by th
later than the entry of a

final unified decree. Section 42-1412(6), tdaho
Code.,

BASIS OF CLAIM - Decreed

Exmsn_ﬁp__
5

Basin 37 Part 3 Director's Report - Recommended
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02/20/2007
IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAY

RIGHT NUMBER:

37-2630

NAME AND ADDF'!ESS: SOUTH COUNTY ESTATES LLC

SOURCE:
QUANTITY:

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND

PERIOD OF USE:

PLACE OF USE:

OTHER PROVISIONS

EXPLANATORY MATERIAL: BASIS OF CLAIM -

PO BOX 1539 -
KETCHUM ID 83340

GROUND WATER

3.750 CFs
1,011.50 AFY

02/02/1960

TRIBUTARY:

TO1N R1SE §6 NWNWSW Within BLAINE County

PURPQSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 04/15 10/31 3.750 CFs
1,011.50 AFY

IRRIGATION in BLAINE County
TO1IN R19E 506 NESW 24.00 TOLN R19E S06 Lot 6 NWSW 33.00

- TOLN RISE 806 Lat 7 SWSW 12.00 TO1N R19E S06 SESHW 33,00
TOIN R19E 80§ SWSE 8.50 TO1N R13%E 507 NWNE 31.00
TOIN R1SE 507 SWNE 38.00 TO1N R198 S07 SENE 15,00
TOIN R19E S07 NEN®W 28.00 TO1N R19E S07 SENW 5.50
TD1IN R1SE 507 NESE 35.00 TOL1N R19E 807 NWSE 20.00

289 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of 289

acrea in a smingle irrigation season. Combined Right Nos.: 37-48B2H, 37-481C, o
37-483C, 37-577BT, and 17-2630.

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

Thie partial decree is subject to such general provisions neceasary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code,

License

EXHIBIT___A____
S5of5

Basin 37 Part 31 Director’s Report - Recommended
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Instrument # 568681
HAILEY, BLAINE, IDAHO
6-25-2009 04:05:00 No. of Pages: 2

Recordad for : IDAHO INDEPENDENT BANK

JOLYNN DRAGE Fee: 6.00 ?P

Ex-Officlo Recorder Deputy -\

Index to; PARTIAL SATISFACTION OF MORTGAGE 4
PARTIAIL RELEASE OF LIEN

The undersigned beneficiary under that certain Mortgage October 13, 2005, recorded as
Instrument No. 527439 as modified pursuant to that Modification of Mortgage dated November
28, 2006 recorded as Instrument No. 542378 in the official records of Blaine County, Idaho
(collectively the “Mortgage”), hereby agrees that the lien of the Mortgage be released as it relates
to the Water Rights appurtenant to the 7.5 acres of real property identified on the legal
description attached hereto as Exhibit “A” and incorporated herein by this reference and that the
Notice of Security Interest in a Water Right filed with the Idaho Department of Water Resources
be waived to the limited extent it relates to the Water Rights described above.

Dated:_ b~ 15 ~0F MOUNTAIN WEST BANK

=< 171
I TTENT
STATE OF IDAHO )
) ss.
County of Blaine )
On this éZ5T‘}1 day of Jupe_ , 2009, before me,

DeBboie Y Yy A . a Notary Public in and for said State, personally
appeared _ [ lo  (Chanés) , known or identified to me to be the

G s of MOUNTAIN WEST BANK, the banking association that
executed the within instrument or the person who executed the instrument on behalf of said
association and acknowledged to me that such association executed the same.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

0
Mo,
TP

s

NOTAQ), (’z%: Notary Public for _LAaho '
~... - Residing at _Hzis/ ey , b
/5 My commission expires ¢ [2/G éQ
o Usuc 4 § °
Z N
//”””/M'l-ufl‘a\\\\\\“‘\\\
PARTIAL RELEASE OF LIEN

30169-033



An undivided 7 5/289ths or 2.595% of the water rights appuitenant to the following described
lands situate in Blaine County, Idaho, to wit:

Allin Township 1 North, Range 19 East, B M.:

In Section 6: NE1/4SW1/4, Government Lot 6 in the NW1/4SW1/4, Government Lot 7 in the
SW1/45W1/4, SE1/4SW1/4 and SW1/4SE1/4

In Section 7: NW1/4NE1/4, SW1/4NE1/4, SE1/4NE1/4, NEV/4NW1/4, SE1/ANW1/4,
NE1/4SE1/4 and NW1/4SE1/4

Said water rights are described in five (5) Basin 37 Part 3 Director’s Reports each entitled
“Idaho Department of Water Resources Recommended Water Rights Acquired Under State Law”
relating to the water rights summarized, in part, as follows:

WATER PLACES OF | SOURCE OF | POINT OF ACRES QUANTITY
RIGHT USE WATER DIVERSION IRRIGATED | OF WATER
NUMBER
37-481C desciibed Big Wood SWI1/4NW1/4, Sec. | 289 3.014 CFS
above River 36 T2N, R18E (cubic feet
per second)
37-577BT described Big Wood (same) (same) 2.200 CFS
above River
37-482H described Big Wood (same) (same) 3012 CFS
above River
37-483C described Big Wood (same) {same) 15.086 CFS
above River
37-2630 described Ground water | NW1/4NW1/4SW1/4 (same) 3.750 CFS
above Sec. 6, TIN, R19E 1,011.50
AFY
(acre/feet per
year)

Water Right No. 37-2630 (ground water) is based on a License.

The other four (4) water rights
are based on court Deciees.

40086 QD58 1567694 1
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(3

RECORDATION REQUESTED BY:
IDAHO INDEPENDENT BANK
KETCHUM OFFICE
491 N MAIN ST
KETCHUM, ID 83340

WHEN RECORDED MAIL TO:
IDAHO INDEPENDENT BANK
KETCHUM OFFICE
491 N MAIN ST
KETCHUM. ID 83340

SEND TAX NOTICES TO:
JOHN SCHERER
CHARLES HOLT

Instrument # 568682

HAILEY, BLAINE, IDAHO

6-25-2008 04:06:00 No, of Pages: 8
Rocorded for : IDAHO INDEPENDENT BANK
JOLYNN DRAGE Fao: 24.00
Ex-Officlo Recorder Deput

Y #\(’?
Indesto DEED OF TRUST.SECOND DEED TRUSTMTG

P.0. BOX 1539
KETCHUM, ID 83340

SPACE ABQVE THIS LINE 1S FOR RECQRDER'S USE ONLY

MORTGAGE

THIS MORTGAGE dated June 10, 2009, Is made and executed betwaen JOHN SCHERER, whose address is P. 0.
BOX 1539, KETCHUM, 1D 83340 and CHARLES HOLT, whose address is 100 SILVERWEED, SUN VALLEY, ID
83353, collectively (referred to below as "Grantor”") and IDAHO INDEPENDENT BANK, whose address is 491 N
MAIN ST, KETCHUM, ID B3340 (referred to below as "Lender").

GRANT OF MORTGAGE. For veluable considoration, Grantor mortgages, grants, bargains, sells and conveys to Lender all of Gr;
title, and interest In and to the following described real property, together with all existing or subsequently érected or affixed buildings,
improvements and fixtures; all easements, rights of way, and appurtenances;

stock In utilities with ditch or irrigation right

all water, water rights, ‘watercourses and ditch rights {including
s); and all other rights, royalties, and profits relatin,
all minerals, oil, gas,

to the real property, inoluding without limitation
geothermal and similar maters, (the "Real Property”) located in B?.AINE County, State of Idaho:

antor's right,

An undivided 7.5/289ths or 2.585% of the wa'er rights appurtenant to the following described lands situate in Blaine County,
idaho, to wit:

All in Township 1 North, Rangs 19 East, B M.:

In Section 6: NE1/4SW 114,

Government Lot 6 in the NW1/4SW1/4, Government Lot 7 in the SW1/45W1/4, SE1/4SW1/4 and
SW1/4SE1/4

In Section 7: NW1/4NE1/4, SW1/ANE1/4, SE1/4NE1/4, NE1/4NW1/4, SE1/4NW1/4, NEV/4SE1/4 and NW1/4SE1/4

Sald water rights are described in five (5) Basin 37 Part 3 Director's Reports each entitled *Idaho Depariment of Water Resources
Recommended Water Rights Acquired Under State Law" relating to the water rights summarized, in par, as follows:;
WATER RIGHT PLACES OF USE | SOURCE OF POINT OF ACRES . QUANTITY OF
NUMBER WATER DIVERSION IRRIGATED WATER
37-481C described above Big Wood River SW1/4NW1/4, Sec. | 289 3.014 CFS (cubic
36 T2N, R18E feet per second)
37.577BT described ahove Big Wood River (same) (same) 2.200 CFS
37-482H described above Big Wood River {same) {sama) A.012CFS
37-483C described above Big Wood River (same) (same} 15.086 CFS
37-2630 described above Ground water NW1/4ANWA1/4SW1/4 (same) 3.750 CFS
Sec. 6, TIN, R19E 1.011.50 AFY
(acre/feet per year)
Water Right No. 37-2630 (ground

walter) is based on a License The other four (4) water rights are based on court Decrees.
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MORTGAGE '

Loan No: 9990158 |Continued)

Page 2

CROSS-COLLATEAALIZATION. In addition to the Note, this Mort,
Grantor or Borrower 1o Lendar, or any one or more of them,
them, whether now existing or hareatier arlsing, whether
whether due or not due, direct or indiract, determined or un nliquidaied, whethor Borrower or
Grantor may be liable Individually or lointly with others, whether obligated as guarantor, suraty, accommodalion party or otherwise, and whether
fecovery upon such amounts may be or hereafter may become barred by any statute of limitations, and whether the obligation to repay such
amounts may be or haraafter may become otherwise unenforcaable.

Grantor presently assigns to Lender all ot Grantor's right, title, and interest in and to all present and futuro leases of the Property and all Rents
from the Property. In additlon, Grantor grants to Lender 8 Uniform Commercial Code security Interast in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B} PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE,
THE RELATED DOCUMENTS, AND THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED OGN THE FOLLOWING TERMS:
GRANTOR'S WAIVERS. Granter waives ell rights or defenses srlsing by reason of any "one action” or”
which may prevent Lender from bringing any action ag

h ainst Grantor, including a clalm for deficiency to the
a claim for deficlency, befare or after Lender's commencement or completion ot any foreclosura action
powaer of sale.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: {e) this Morigage Is executed at Borrower's request and not at
the request of Lender; {b) Grantor has the full powver, right, and suthority to enter into this Mortgage and to hypothecate the Property; (c) the
provisions ot this Morigage do not contlict with, or result in a default under any agreaement or other instrument binding upon Grantor and do not
result in a violation of any lavs, regulation, court decree or order appllcable to Grantor; (d) Grantor has established adequate means of obtaining
from Borrower on a continuing basis infar

mation about Borrower's financial condition; and {e) Lender has mada no representation to Grantor
about Barrawer {including without limitation the creditworthiness of Borrower).

PAYMENT AND PERFORMANCE. Except as otherwise provided In this Mortgags,
secured by this Mortgage as It hecames due, and Borrower and Grantor shall strictly
Mortgage. .

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Grantor agree that Borrower's end Grantor's possession and use of the
Proparty shall be governed by the followlng provisions:

Possession and Use. Until the occurrence of an Evi
usd, operate or manage the Property; and (3)
Praperty or to other limitations on the Property.

Outy to Maintain. Grantor shall maintain the Praperty in tenantable condition and pramptly perfarm afl repairs
maintenance hecessary to praserve its value,

[of i With Envil | Laws.
the Property, there has baen no usa, ge,

gage secures all obligations, debts and liabllities,
8s well ao all claims by Lender against Borrowaer and
related or unrelatad to the purpose of the Note,
determined, sbsolute or contingent, liquidated or u

plus Interost thereon, of eithar
Grantor or any one or more of
whather voluntary or otherwise,

anti-deficiency” law, or any other law
extent Lender is otherwise entitled to
» either Judicially or by exercise of »

Borrower and Grantor shall pay to Lender all Indebtedness
parform ali Borrower's and Grantor's obligations under this

ent of Default, Grantor may (1}

remain in possession and control of the Property; (2}
collect the Rents from the Properts

y. The tollowing provisions relate to the use of the

. replacements, and

Grantor reprasents and warrants to Lender that:
neration, manufacture, storage, treatment, disposal, release or threatenad release of any Hazardous
Substance by any person on, under, about or from tho Property; (2} Grantor has no knowladge of, or reason to believe that there has
been, except as previously disclosed to and acknowledged by Lender in writing, (al any breach or violation of any Environmental Laws,
b} any use, generation, manufacture, storage, traatment, disposal, release or threatened release of any Hazardous Substance on, undar,
about ar from the Property by any prior owners or occupants of the Property, ar (c| any actual or thraatened litigation or claims of any
kind by any persan relating to such mattars; and (3 Excepr as previously disclosad to and acknowledged by Lender in writing, (a) neither
Grantar nor any tenant, contractor, agent or other authorized user of the Property shall use, generate, menufacture, store, traat, dispose of
or release any Hazardous Substance on, under, about or fram the Property; and (b) any such activity shall be conducted in complianca
with all applicable federal, state, and local laws, regulations and ordinancas, Including without limitation all Environmental taws. Grantor
authorizes Lender and its agents to enter upon the Property to make such inspections and tests, at Grantor's expense, as Lender may deem
appropriste to datermine compliance of the Property with this section of the Mortgags. Any Inspections or tests mada by Lender ghal be
for Lender's purposes only and shall not be canstrued to create any responsibility or llability on the part of Lender to Grantor or 10 any ather
person. The reprasentations and warranties contained hereln are based on Grantor's due diligence in tnvestigating the Property for
Hazardous Substances. Grantor hereby (1} gainst Lender for indemnity or contrlbution In the

8nup or other costs under any such laws; and {2} agrees to indemnify, defend, and hold harmiless
Lender against any and all claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain or

sutfer resulting from a breach of this section of the Martgage or as a conseguence of 8ny use, generation, manufacture, starage, disposai,
ralease or threatened release occurring prior to Grantor's ownership or interest In the Property, wheather or not the same was or should
have been known to Grantor. The provisions of this section of the Mortgage, Including the obtigation ta indemnity and defend, shall survive
the payment of the Indebtedness and the satisfaction and raconveyance of the lien of this Mortgage and shell not be atfected by Lander's
acquisition ot any Interest in the Property, whether by foraclasure or otherwise.

Nuisance, Waste. Grantor shali not cause, conduct or permit any nuisance nor commit, parmit,
the Praperty or any portion of the Property. Without limiting the generality of the toragaing,

party the right to remove, any umber, minerals (Including oil and gas}, coal, clay, scoria,
written consent.

(1) During the period of Grantor's ownership ot

or suffer any stripping of or waste on or to
Grantor will not remove, or grant to any ather
sail, gravel or rock products without Lender's priar

Removal of Improvemonts. Grantor shall not de
consent. As a condition to ths remaval of any |
replace such Improvements with Improvements

Lender's Right to Enter. Lender and Lender's a
to Lender's interasts and

malish or ramove any Improvements from the
mprovements, Lender may require Grantor to
of at least equal value,

Real Proparty without Lender's prior written
make arrangements satisfactory to Lander to

gents and representatives may enter u
to inspact the Real Property for purposes of Grantor's com
Compliance with Govarnmantal Requiramants.

in effect, of all govarnmental autharities applic
With Disabilities Act. Grantor may contest | or regulation and withhold compliance during any
praceeding, including Bppropriata appeals, so long as Grantor has notified Lender in writing prior to doing so and so0 long as, in Lender's
sole oplnion, Lender's Interests in the Proparty are not jeopardized. Lendar may require Grantor to post adequata security or a surety bond,
reasonably sstisfactory to Lender, ta protect Lender's interast.

pon the Real Property at all reasonable times to attend
pliance with the terms and conditions of this Mortgage.
Grantor shall promptly comply with all laws, ordinances,
able to the use or accupancy of the Property,
n good feith any auch law, ordinancs,

and regulations, now or hereafter
Including withaut limitation, the Americans

Duty to Protact. Grantor agrees neither to
acts set forth above in this section,
Praperty.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lendar's option, declare imr y due and payable all sums securad by this
Morigage upan the sale or transter, without Lender’s prior written consent, of all or any part of the Real Proparty, or any interest [n tha Real
Proparty. A "sale or transfer” means the conveyance of Real Property ar any right, title or Interest in the Raeal Proparty; whether legal, beneficial
ar equitable: whather voluntary or involuntary; whather by outright sala, deed, installment sale contract, land contract, contract far deed,
laasshold interest with a tarm greater then three (3} years, lease-option contract, or by sale, assignment, or transfer of any beneficial interest in
or to any land trust holding title to the Real Praperty, or by any other hod of cor of an i in the Real Property, However, this

option shali not be exercised by Lender it such axercise Is prohibited by federal law or bs'l idaho faw.

TAXES AND LIENS, Tha following provisians ralating 1o the taxes and llens on the Property are part of this Mortgaga:

Payment. Grantor shall pay when due land in 8ll events prior to delinquency| all taxes,
charges and sewaer service charges levied against ar on account of the Property,
services rendersd or material furnished to the Property. Grantor shall maintain th
the interest of Lender under this Mortgage, except for those liens specifically agri
and assassments not due as further specified in the Right ta Contest paragraph.

abandon or leave unattended the Property.

Grantor shall do all other acts, in addition to those
which from the character and use of the Praperty ar

@ reasonably nacessary to protect and presacva the

payroll taxss, special taxes, assessments, vsater
and shall pay when due all claims for work dona on or for
a Property free of any liens having priority over or equal to
eed to in writing by Lender, and except for the lien of taxes
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‘ MORTGAGE :
Loan No: 9990158 {Continued}) Page 3

Right to Contast. Grantar may withhold payment of any tex, sssessment, or claim in conncction with a good faith dispute over the

obligation to pay, so long as Lender's interast In the Property is not Jecpardized. It a lien arises or is filed as o result of nonpayment,
Grantor shall within fifieen {15) days after the lian arises or,

it a lien is filed, within fifteen {15) days atter Grantor has notice of the filing,
secura the discharge of the lien, or if requostad by Lender, deposit with Lender cash or a sufficient corporate suroty bond or other security
satisfactory to Lender In an amount sufficient 1o discharge the lien plus any costs and reasonable attorneys' fees, or other charges thot

could accrue ns a result of a foreclosure or sale under the lien. In any contest, Grantor shall defend ltself and Lender and sholl satisly any
adverse judgment before enforcemant against the Property. G

rantor shall name Lender a5 an additional obligee under any surety bond
furnished in the contest proceedings.

Evidonco of Paymant.
authorize the appropri
the Praperty.

Grantor shall upon demand furnish tg Lender satisfactory evidenco of payment of the taxes or asgessment

% and shall
ate governmental official to deliver to Lender at sny time a written statement of the taxes and assessme

nts agaoinst

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work Is commenced, any services are furnished, or
any materlels are suppliad to the Property, H any mechenic's lien, materialmon’s lien, or other lien could be asseried on account of the
wark, cervices, or materials. Grantor will upon request of Lender furnish to Lender advance assurances satislactory to Lender that Grantor
can and wlill pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating 1o Insuring the Property are a part of this Mortgage:
Maintenance of Insurance. Grantor shall procuro and maintain policies of fire insurance wiith standard extended coverage endorsements on
a replocement basis for the full insurable value covering all Improvements on the Real Property in an smaunt sufficient to avald application
of any coinsurance clause, snd vith a standard morigagee clause in favor of Lender. Grantor shall also procure and maintain
comprehensive general liability insurance In suc

h coverage amounts as Lender may request with Lender being named as additional insureds
In such lability Insurance policles. Additionally, Grantor shali maintain such other insurance, Including but not limited ta hazard, business
interruption and boiler insurance as Lender may require, Policies shall be written by such Insurance companies and in such form as may be
reasonably acceptable to Lender. Grantor shall deliver to Lender ceriificates of coverage frem each insurer contalning & stipulation that
coverage will not be cancelled or diminlshed without a minimum of tan 101 days’ prior written notice to Lender and not containing any
disclaimer of the insurer's liability for failure to give such notice. Each insurance policy alse shall Include Bn endorsement providing that
coverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any other person. Should the Reat
Property be located in an area deslgnated by the Director of the Federal Emargency Management Agency as a special fiood hazard area,
Grantor agrees to obtain and malntain Federal Flood Insurance, if available, within 45 days after notice Is given by Lender that the Property
is located in a special flcod hazard area, for the fuil unpaid principal balance of the loan and any prior liens on the property securing the
loan, up ta the maximum policy limits set under the National Flood Insurance Program, or as otherwlise required by Lender, and to maintain
such insurance for the term of the loan.

Application of Proceeds, Grantor shall promptly notify Lender of any loss or damage to the Property. Lender may make proof of loss if
Grantar fails to do so within fifteen {15} days of the casually. Whether or not Lender's security is impaired, Lender may, at Lender's
election, recelve and retain the proceeds of any insurance and apply the proceeds ts the reduction of the indebtedness, payment ot any lien
affecting the Property, or the restoration and ropair of the Proparty. 1f Lender elects to apply the proceeds to restoration and repair, Grantor
shall repair or replace the damaged or destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory praof of
such expenditure, pay or reimburse Grantor from the proceeds for

under this Mortgage. Any proceeds which have not been disb:

committed to the repair or restoration of the Property shall be used first to pay any amount owing to Lender under this Mortgage, then to
pay accrued Interest, and the remainder, if any, shall be applied ta the principa! bal of the Indebted If Lender holds any proceeds

ahier payment in full of the Indebtedness, such proceeds shall be paid to Grantor as Grantor's interests may appear.
LENDER'S EXPENDITURES. If any action or proceeding is commenced that w

fails to camply with any provision of this Mortgage or any Related Documents, including but not fimited to Grantor's fallure 1o discharge or pay
when due any amounts Grantor Is required to discharge or pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may
(but shall not be abligated to) take any action that Lender deems a arging or paying al! taxes, liens,
security interests, encumbrances and other claims, at any time levied or placed on the Property and paying al costs for Insuring, maintaining and

preserving the Property. All such expenditures Incurred or paid by Lender for such purposes will then bear Interast at the rate charged under the
Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such sxpenses will become a part of the Indebtedness
and, at Lender's option, will (A} be payable on demand; (B) be added to the balance of the Note and be apportioned among and be payable
with any installment payments to become due during either (1) the term of any applicable insurance policy; or {2} the remaining term of the
Nate; or {C} be treated as a ballaon payment which will be due and payable at the Note's maturity. The Mortgage also will secure payment of
these emounts. Such right shall be in addition to all ather rights and remedies to which Lender may be entitled upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this Mortgage:

Title. Grantor warrants that: {a) Grantor halds good and marketable title of record to the Property in fee simple, free and clear of &l liens
and encumbrances other than those set forth in the Real Property description or In any title Insurance policy, title report, or final title opinion
issued in favar of, and accepted by, Lender in connection with this Mortgage, and (b Grantor has the full right, power, and authority to
execute and deliver this Mortgage to Lender.

ould materially atfect Lender's interest in the Property or it Grantor

Defanse of Title. Sublect to the exception In the paragraph above, Grantor warrants and will forever defend the title 1o the Property against
the lawful claims of all persons. In the event any actlon or proceeding is commenced that questions Grantor's title or the interest of Lender
under this Mortgage, Grantor shall defend the action st Grantar's expense. Grantor may be the nomina!l party In such proceeding, but
Lender shall be entitled to parti in the pr ding and to be repr 1 in the p ding by counsel of Lender's own choice, and
Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request fram time to time to permit such
participation,

Compliance With Laws. Grantor warrants that the Praperty and Grantor's use of the Proparty plies with all existing licable laws,
ordinances, and regulations of governmental authorities.

Survival of Rapr and W, + Al repr ions, warranties,
survive the execution and delivery of this Mortgage, shall be continuing In nature
Borrower's Indebtadness shall be paid in full.

and agreements made by Grantor in this Mortgage shail
» and shall remain in full force and effect until such time as

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:
Proceedings. |f any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and Grantor shall promptly take
such steps as may be necessary to defend the action and obtain the award. Grentor may be the nominal party in such proceeding, but
Lender shall be entitled to participate in the praceeding and to be represented In the proceeding by caunse{ of its own choice, and Grantor
will deliver or cause to be delivered to Lender such Instruments and documentation as may be requested by Lender from time to time to
permit such participation.

Appli of Net Pr d:

It all or any part of the Property is condemned b
on, Lender may at its election require that all or an:
the Indebtedness or the repair or restoration of the Property. The net proceeds
reasonable costs, expenses, and attorneys' fees Incurred by Lender in connection
IMPOSITION OF TAXES, FEES AND CHARGE
faes and charges are & part of this Mortgage:

y eminent domain proceedings or by any proceeding or
v portion of the net proceeds of the sward be applied to
of the award shall mean the award after payment of all
with the condemnation,

S BY GOVERNMENTAL AUTHORITIES. The following provisians relating to governmental taxes,

Currant Taxes. Fees and Charges. Upon raquest by Lender, Grantor shall
whatever other action is requested by Lender to perfect and continue Lender's lien o
all taxes, as dascribed below, together with all expenses incurred in recording,

limitation all taxes, fees, documentary stamps, and athar charges for recording or registering this Martgage.

Taxes. Tha following shall constitute taxes to which this section applies: (1} a specific tax u
part of the Indebtedness secured by this Mortgage; (2) a specific tax on Borrower which
from payments on the Indebtedness secured by this type of Mortgage; (3] & tax on this type

the holder of the Note; and {4) a specific tax on alt or any portion of the Indebtedness or o
Borrower.

such d in addition to this Mortgage and take
n the Real Proparty. Grantar shall reimburse Lender for
perfecting or continuing this Mortgage, including without

pen this type of Mortgage or upon all or any
Borrower is authorized or required to deduct
of Mortgage chargeable against the Lender or
n payments of principal and intarest made by
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Subsequent Taxes. If any tax to which this section applies is enactad subsequent to the date of this Mortgage, this event shall have the
same effect as en Event of Default, and Lendar may exercise any or all of its available remedies for an Event of Delault as provided below
unless Grantar either (1) pays tha

tax bafore It becomes delinquant, or (2} contests the tax os provided above in the Taxes and Lions
section and doposits with Lender cosh or & sutliclent corporate surely bond or other security satisfactory 1o Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Morigage as a security agresment are a part of
this Mortgage:

Security Agroemont. This instrument shall constitute a Securit
tender shall have all of the rights of a secured party under the U
Security Interost. Upon request by Lender, Grantor shall take whatever action is requested by Lender to pertect and continue Lender's
security interest in the Rents and Parsonal Pr

operty. In addition to recording this Mortgage in the real property records, Lendar may, at eny
time and without further authorization from

Grantor, fle executed counterpans, copies or reproductlons of this Mortgage as a financing
statement. Grantor shall reimburse Lender for all expenses incurred in parfecting

or cantinuing this security interost. Upon default, Grantor
shall not remove, sever or detach the Personal Property from the Property. Upon detault, Grantor shall ossemble any Personal Property not
affixed to the Property in & manner and at a place reasonably convenient to Grantor and Lender and make it available to Lender within three
13} days atter receipt of wrinan demand from Lender to the extent permitted by a

pplicable law,
Addrasses. The mailing addresses of Grantor (dabtor) and Lender {secured party) from which infarmatian concerning the security interest
granted by this Mortigage may be obtained (e

y Agreament to the extent any of the Property constitutes fixtures, and
niform Commercial Code as amonded from time 10 time.

ach as required by the Uniform Commercial Code) are as stated on the first page of this
Mertgaga.
FURTHER ASSURANCES; ATTORNEY-IN-FACT. The fallowing provisions relating to turther assurances and attorney-in-fact are a part of this
Mortgage:

Further Assurances, At any time, and from time to time, upon request of Lender, Geantor wsill
be made, executad or delivered, to Lender or to Lender's designee, and when requested by Lender, cause to be filei, recorded, refiled, or
reracorded, es the case may be, at such times and in such offices and places as Lender may deem appropriate, any and all such mortgages,
deeds of trust, security deeds, security agr financing s, continuation statements, instruments of further assurance,
certificates, and other documents as may, In the sole opinion of Lender, ba necessary or desirable In order to effectuate, complete, perfect,
continue, or preserve (1) Borrower's and Grantor's obligatlons under the Nota, this Mortgage, and the Related Documents, and (2} the

llens and security interosts created by this Mortgage on the Property, whether now owned or hereafter acquired by Grantor. Unless
prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all costs and expenses incurred In
cannection with the matters referred to in this paragraph.

make, execute and deliver, or wlili cause to

Attorney-in-Fact. |1f Grantor fails 1o do any of the things referred 1o in the preceding paragraph, Lender may do so for and In tha name of
Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints Lender as Grantor's attorney-in-fact for the
purpose of making, executing, delivering, filing. recarding, and doing all other things as may be necessary or desirable, in Lender's sole
opinien, to accomplish the matters referred to in the precedi

ing paragraph.
FULL PERFORMANCE. If Borrower and Grantor pay all the Indebtedness when due, and Grantor atherwise performs all the obligations imposed
upan Grantor under this Mortgage, Lendar shall execute and deliver to Grantor a suitable satisfaction af this Maortgage and suitable statements
of termination of any financing statement on file evidencing Lender's security interest in the Rents and the Persanal Proparty. Grantor will pay,
it permitted by appiicable law, any reasonable termination fee s determined by Lender from time to time.
EVENTS OF DEFAULT. Each of the followsing, at Lender's option, shall constitute an Event of Default under this Mortgage:

Payment Dafault. Borrower fails to make any payment when due under the Indebtedness.

Default an Other Payments. Failure of Grantor within the time required by this Mortgage to make any paymant for taxes or insurance, or
any other payment necessary ta prevent filing of or to elfect discharge of any lien.

QOthor Dafaults. Barrower or Grantor fails to comply with or to parform any other term, obligation, covenant or condition containad in this
Mortgage or in any of the Related Documents or to comply with or 1o perform any term, obligation, covenant or condition contained in any
other agreement between Lender and Borrower or Grantor.

Default in Favor of Third Parties. Should Borrower or any Grantor default under any loan, extension of credit, security agreement, purchase
or sales agreement, or any other agreement, in favor of any ather creditor or person that may materially affect any of Borrower's or any

Grantor's property or Borrower's ability to repay the indebtedness or Borrower's or Grantor's ability to perform their respective obiigations
under this Mortgage or any of the Related Documents.

False Statements. Any warranty, representation or statement made or furnished to Le
Grantor's behalf under this Martgage or the Related Documents is falsc or misleading i
made or furnished or becomes lalse or misleading at any time thereafter.

Defoctive Collateralization. This Mortgage or any of the Related Documents ceases to be
coliateral documant to create a vaiid and perfected security interest or lisn) at any time and
Death or Insolvency. Tha dissolution of Grantor's {regardless of whether elaction to continue is made}, any member withdraws from the
limited liability company, or any other termination of Borrower's or Grantor's existence as a going business or the death of any member, the
insolvency of Borrowsr or Grantor, the appointment of a raceiver far any part of Borrower's or Grantor's property, any assignment for the
benefit of creditors, any type of creditar workout, or the commencement of any proceeding under any bankruptcy or insolvency laws by or

nder by Borrower or Grantor or on Borrower's or
n any materizl respect, either now or at the time

in full force and eftect {including failure of any
tor any reason.

against Borrower or Grantor.

Creditor or Forlsiture Pr di

9 of foreclosure or forteiture proceedings,
repossession or any other method, by any creditor of Barrower or Grantor or by any governmenta

Indebtadness. This includes a garnishmant of any of Borcower's or Grantor's accounts, Including
this Event of Default shall not apply i

which is the basis of the creditor or forfeiture proceading snd if Borrower or Grantor gives Lender written notice of the creditor or forfeiture
proceeding and deposits with Lender monies or a surety bond for the creditor or forfeiture proceeding, in an amount determined by Lender,
inits sole discration, as being an adequate reserve or bond for the dispute.

whether by judicial praceeding, self-help,
| agency against any property securing the
deposit accounts, with Lender. Howaever,

Breach of Other Agreemant. Any breach by Borrower or Grantor under the terms of an
Lender that is not remedied within any grace period provided therein,

indebtedness or other abligation of Borrower or Grantor to Lender, whether e
Evants Affecting Guarantor,
Guarantor dies or b i

y other agreement between Borrower or Granter and
including without limitation any agrsement concerning any
xisting now or later.

Any of the preceding events occurs with respect to any Guarantar of any of the Indebtedness or any
T , or kes or disputes the validity of, or liability under, any Guaranty of the Indebtodnass.
Adverse Changa. A material adverse changs occurs In Grantor's financial condition, or Lender believas the prospect of payment or
perfarmance of the Indebtedness is Impaired

Insecurity. Lender in good faith believes itsalf insecure.

RIGHTS AND REMEDIES ON DEFAULT. U
exercise any one or more of the following

pon the occurrance of an Event of Default and at any time thereatter, Lender, at Lender's option, may
rights and remedies, in addition to any other rights or remedies provided by law:

Accalerats Indabtedness. Lendsr shall have the right at lts option without notice 10 Borrower ar Grantor to declare the entire Indebtedness
immediately due and payable, including any prapayment penalty that Borrower would be required to pay.

UCC Ramadies. With respect to all or an

y part of the Parsonal Property, Lender shall have all the rights and remedies of a secured party
under the Uniform Commarcial Code.

Collect Rents. Lender shall have the right, without notice to Borrower or Grantar,
including amounts past due and unpaid, and apply the net proceeds,

to take possession of the Property and collect the Rents,
furtherance of this right, Lender may require any

over and sbove Lender's costs, against the Indebtedness. In

tenant or other user of the Property to make payments of rent or use fees directly to
Lender. If the Rents are collected by Lender, then Grantor Irrevocably designates Lender as Granior's attorney-in-fact to endorse

instruments recelved in payment thereof in the name of Grantor and to negotiate the same and collect the proceads. Payments by tenants
or other users to Lender in response to Lender's demand shall satisfy the obligations for which the payments are made, whether or not any
praoper grounds for the demand existed. Lender may exercise its rights under this subparagraph either In person, by agent, or through a
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recelvar.

Appaint Roceiver. Lender shali have the right to have a recelver appointad to take possession of all ar any part of the Property, with the
powser 1o protect and praserve the Property, 1o operate the Property preceding foreclosure or sale, and to collect the Rents from the
Property and opply the procesds, over and ahove the cost af the receivership, against the Indebtedness. The recelver may serve without
bond It permitted by law. Lendar's right to the appointment of 8 receiver shall exist whether or not the apparent value of the Property
exceeds the Indebtednoss by a substantial amount. Employment by Lender shall not disqualify a person from serving as a receiver,

dJudiclal Foreclosure, Lender may obtain a judicial decrae foraclosing Grantor's interest In all or any part of the Property.

Nonjudicial Salo, |f parmitted by applicable law, Lender may foreclose Grantor's interest in all or in any part of the Personal Praperty or tha
Real Property by non-judicial sale.

Doficiency Judgment. 1t permitted by applicable Yaw, Lender may obtain a judgment for any deficiency remaining in the indebtedness due
to Lender after application of eli amounts received from the exercise of the rights provided in this section.

Tenancy at Sutferance. If Grantor remalns in possession of the Praperty atter the Property Is sold as provided abave or Lender otherwise
becomes entitlad to possession of the Property upon default of Borrower or Grantor, Grantor shall become a tenant at sufferance of Lender
or the purchaser of the Property and shall, at Lender's option, either |1) poy a reasonable rental for the use of the Property, or {2) vacate
the Property immediately upon the demand of Lender.

Other Remodies. Lender shall have all other rights and remedies provided (n this Morigage or the Note or available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Borrower and Grantor hersb
marshalled. In exercising its rights and remedies, Lender shall be frae to sell all or

y waive any and all right to have the Property
sale or by separate sales.

any part of the Property together or separately, in one
Lender shall be entitled to bid at any public sale on all or any portion of the Property,

Notice of Sale. Landar shall give Grantor reasonable notice of the time and place of any public sale of the Personal Property or of the time
after which any private sale or other intended disposition of the Personal Property is to be made. Heasonable notice shall mean notice
given at least ten [10) days before the time of the sale or disposition. Any sale of the Personal Property may be made In conjunction with
eny sale of the Real Property.

Election of Remedies. Elaction by Lender ta pursue any remedy shall not exclude pursuit of any othar remedy, and an election to make
expenditures or to take action to perfarm &n obligatian of Grantor under this Mortgage,

after Grantor's failure to perform, shell not aHect
Lender's right to declare a default and exercise its remadies.

Nothing under this Mortgage or otharwise shall be construed so as to limit or
restrict the rights and remedies available to Lender following an Event of Default, or In any way 1o limit or restrict the rights and ability of
Lender to proceed directly sgainst Grantor and/or Borrower and/or against any other co-maker, guarantor, surely or endorser and/or to
proceed against any other callateral diractly or indirectly securing the (ndebtedness.

A ys' Faas; Exp It Lender insti any suit or action to enforce any of the terms of this Mortgage, Lender shall be entitled to
recover such sum as the court may adjudge reasonable as attorneys’ fees at trial and upon any appeal. Whether pr not any court action is
Involved, and to the extent not prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protaction of its interest or the enforcement of Its rights shall become a part of the Indebted payable on d 1 and shall bear
interest at the Note rate from the date of the expenditure untit repaid. Expenses covered by this paragraph include, without lirmitation,
however subject to any iimits under applicable law, Lender's reasonable attorneys' fees and Lender's legal expenses whether or not there is
& lawsuit, including reasonable attorneys' fees and expenses for bankruptcy proceedings lincluding efforts 1o modify or vacate any
automatic stay or injunction}, Is, and any anticipated postjudi liection services, the cost of searching records, obtaining title
reports (including foreclosure raparts),

surveyors' reports, and appralsal fees and title insurance, 10 the extent permitted by applicable law.
Grantor also will pay any court costs, in addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of default and any notice af sale shall be
given In writing, and shall be effective when actually delivered, when actually received by telefacsimlle lunless otherwise required by law}, when
deposited with a nationally recognized overnight courler, or, it mailed, when deposited In the United States mail, as first class, certified or
registared mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All copies of notices ot foreclosure from
the holder of any lien which has priarity over this Mortgage sl

hatl be sent to Lender's address, as shown near the beginning of this Mortgage.
Any party may change its address for notices under this Mortgage by giving formal written notice 1o the o

ther parties, specifying that the
purpose af the notice is to change the party's address. For notice purposes, Grantor agrees to keep Lender informed st all times of Grantor's
current address. Unless otherwise provided or required by law, if there is more than one Grantor, any notice given by Lender to any Grantor is
deemed to be notice glven to all Grantors.

ADDITIONAL PROVISION. Hypothecation Mortgage - Agresment of Barrower. Borrower, and cach of them if more than one, by its execution of
this Mortgage, agrees that it shall be subject to, bound by, and personally obligated to pay, observe and perform, jointly and severally with
Grantor, each and every of the terms, covenants, and conditions of this Mortgage as if Borrower had executed this Mortgage as Grantor:
pravided that any limitation of lability on the part of or applicable to Grantor shall not be applicable to or for the benelit of Borrower, It belng
understood that Borrower's obligations to Lender under this Mortgage or the Related Documents or otherwise are without limit to liabiliv

y except
as may be expressly and specifically set forth In a separate written agreement signed by Lender,
Smmﬂm*ﬂﬁmm shole
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GRANTOR'S REPORT ON INSURANCE. Upon request of Lender, however not more than pnce & year, Grantor
each existing palicy of insurance showlng: (1) the nome of the insurer; {2) the risks insured; 13) the amount of the policy; (4) the property
insured, the then current replacement value of such property, and the manner of determining that value; and |5) the expiration date ot the policy.
Grantor shall upon request of Lender, have an Independent appraiser satistactory to Lender determine the cash value replacement cost of the
Property.

| 'ur;ﬂsh 0 Lender a report on

MISCELLANEOUS PROVISIONS. The foliowing miscellaneaus provisians are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and agreement of the parties as
to the matters set forth in this Mortgage. No alteration of or amend

ment 1o this Mortgage shall be effective unless given in writing and
signed by the parly or parties sought to be charged or bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall furnish to Lender,
certitied statement of net operating income received from the Property duting Grantor'

upon requast, a
Lender shail require.

s previous fiscal year in such form and detail as
“Net operating income” shall mean all cash racaipts from the Property less all cash

penditures made in ion
with the operation of the Property.
Coption Headings. Caption headings in this Mortgage are for convenience purpases only and are nat to be used 1o interpret or define the
provisions of this Mortgage.

Governing Law. This Mortgage will be governad by tedaral taw applicable to Lender and, to the extent not preemptad by federal law, the
laws of the State of Idaho without regard 1o its conflicts of law provisions. This Mortgage has besn accepted by Lender in tha State of
Idaho.

Choice of Vanue. If there is a lawsuit, Grantor agrees upon Lender's request te submit to the jurisdiction of the courts of BLAINE County,
State of Idaho.

Joint and Several Liability. All obligations of Barrower and Grantor under this Mortgage shall be joint and several, and all references to
Grantor shall mean each and every Grantor, and all relerences to Borrower shall mean each and every Borrower. This means that each
Grantor signing below Is responsible for all obligations in this Mortgage.

No Waiver by Lendar.

Lender shall not be deemed to have waived any rights under this Mortgege unless such waiver is given in writing
and signed by Lender. No delay or omission on the

part of Lender in exercising any right shall operate as a waiver of such right or any
other right. A waiver by Lender of a provision of this Mortgage shall not prejudice or constitute a waiver of Lender's right otherwlise to
demand strict compliance with that pravision or any other provision of this Martgage. No prior waiver by Lender, nor any course af dealing
between Lender and Grantor, shall constitute & waiver of any of Lender's rights or of any of Gramor's obligations as to any future
transactions. Whenever the cansent of Lender is required under this Mortgage, the granting of such consent by Lender in any instance
shall nat constitute cantinuing consent to subsequent instances where such consent is required and in all cases such caonsent may be
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granted or withheld in the sole discration of Lender.

Severability. It a courl of competent Jurisdiction finds any provision of this Mortgage to be illegal, invalid, or unenforceable as to any person
or clrcumstance, that finding shall not make the offending provision illegal, Invalid, or unenforceabla as to any other person or
circumstanco. | feasible, the offending provision shall be considerad modified so that it becomes legal, valid and enforcoabia, If the

offending provision cannot be so modified, It shall be considared delated from this Mortgnge. Unlass otherwise required by law, the
illegality, invalidity, or unenforceabllity of an

y provision of this Mortgage shall not affect the legality, valdity or enforceability of any other
provision of this Morlgage.

Merger, There shall be no merger of tha interest or estate created b

v this Mortgage with any other interest or estate in the Property at any
time held by or for the bonelit of Lender in any capacity,

without the written consent of Lender,

Succossors and Assigns. Subject ta any limitations stated in this Martgage on transfer of Grantor's interest, this Morigage shall be binding
upon and inure to the henetit of the partles, their successors and assigns. It ownership of the Property becomes vested in a person other
than Grantor, Lender, without notice to Grantor, may deal with Grantor's successors with reference to this Mortgage and the Indebtedness
by way of forbearance or extansion without releasing Grantor from the obligations of this Mortgage or liability under the indebtedness.

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Waive Jury. All parties to this Mortgago horaby waive the tight to any Jury trial in any action, proceading, or counterclaim brought by any
party against any othar party.

Walver of Homestead Exemption, Grantor hereby releasas and waives all rights and benefits of the homestead oxamption laws ol the State
of Idsho as to all Indebtedness secured by this Mortgage.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used In this Mortgage. Unless specifically
stated to the contrary, all references 10 dollar amounts shall mean amounts in lawful money of the United States of America. Words and tarms
used in the singular shall include the plural, and the plural shall include the singutar, as tha context may require. Words and tarms not otherwise
defined in this Mortgage shall have the meanings attributed to such terms In the Uniform Commercial Code:
Baorrower. The word “Borrownr™ means WATERFORD PARTNERS Wi, LLC and includes all co-signers and co makers sigring the Ncte and
al! their successors and assigns.

Default. The word "Default* means the Default set farth in this Mortgage in the section titled "Defauit”.
Environmental Laws. The words "Environmental Laws® mean any and ali state, federal and {ocal statutes, regulations and ordinances
relating to the protection of human health or the environment, including without limitation the Comprehensive Environmental Rasponse,
Compensation, and Liability Act of 1980, as amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"}, the Superfund Amendments and
Reauthorization Act of 1986, Pub. L. Na. 99-498 (*SARA", the Hazardous Materials Transportaiion Act, 48 U.S.C. Section 1801, et seq.,
the Aesource Conservation and Recavery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or federal laws, rules, or
ragufations adopted pursuant thereto,

Event of Default. The words "Event of Default” mean any ol the evants of default sot forth in this Marigage In the events of defaul
section of this Mortgage.

Grantar. The word "Grantor” means JOHN SCHERER and CHARLES HOLT.

Guarantar. The word “Guarantor” means any guarantor, surety, or accommodation party of any or all of the Indebtedness.
Guaranty. The word "Guaranty” means the guaranty from Guarantor to Lender, Including without limitation a guaranty of alf or part of the
Note.

Hazardous Substances. The words "Hazardous Substances® mean materiais that, because of their quantity, concentration or physical,
chemical or infectious characteristics, may cause or pose a present ar potential hazard to human health or the environment when
improperly used, treated, stored, disposed of, generated, manufactured, transpurted or otherwise handled. The wards "Hazardous
Substances” are used in their very broadest sense and include without limitation any and all hazardous or toxic substances, materials or
vsaste as defined by or listed under the Environmental Laws. The term "Hazardous Substances® also includes, without limitation, petroleum
erd petroleum by-products or any traction thereof and asbastas.

Impravements. The word "improvements” means all existin

g and future improvements, buildings, structures, mobite homes alfixed on the
Real Praperty, facllities, additions,

replacements and other construction on the Real Property.

Indobtedness. The word "Indebtedness” means ali principal, interest, and other amounts, casts and expenses payoble under the Note or
Related Documents, together with all renewals of, exiensions of, madifications of, consolidations of and substitutions for the Note or
Related Documents and any amounts expended or advanced by Lender to discharge Grantor's obligations ar expenses incurred by Lender to
enforce Grantor's abligations under this Martgage, tagether with interest on such amounts as provided In this Mortgage. Spocifically,
without limitation, Indebtedness includes all amounts that may be indirectly secured by the Cross-Collateralization provision of this
Mongage.

Lender. The ward “Lender means IDAHO INDEPENDENT BANK, its successors and assigns.
Mortgage. The word "Mortgage" means this Martgage between Grantor and Lender,

Note. The word "Note" means the promissory note dated June 10, 2008, in the original principal amount of from
Borrewer ta Lender, together with all renewals of, extensions of, modilicati of, refir ings of, idations of, and substitutions for
the promissory note or agreement. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Parsonal Proporty. The words "Parsonal Property” mean all equipment, fixtures, and other acticles af personal property nows or hereaker
owned by Grantor, and now or hersatier attached or affixed to the Real Praperty; together with all accessions, parts, and additions 1o, all
replacemants of, and all substitutions for, any of such property; and together with all proceeds linctuding without limitation all insurance
procesds and refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means coliectively the Real Property and the Persanal Praperty.

Real Property. The words “Real Property” mean the real property, interests and rights, as further described in this Mortgage,

Related Documents, The words “Related Documents® mean all promissory notes, credit agreaments,
agreements, guaranties, security agreements, mortgages, deeds of trust, security deeds, collateral mortgages, and all other Instruments,
agreements and documents, whether now or hareafter exi executed in cor ion with the Indebtedness.

Rants. The word

"Aents" means all present and future rents, revenues, income, issues, royalties, profits, and other benefits derived from
the Property.

loan agreements, enviranmental

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH GRANTOR AGREES TO ITS
TERMS.

JOHN SGHERER, INDIVIDUALLY

GRA

CHARLES HOLT, INDIVIDUALLY
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SPQUSAL CONSENT:

I, \%%?[7////(

ORI SCHERER, Womber STWATERFORD g\
PARTNERS Ill, LLC
INDIVIDUAL ACKNOWLEDGMENT
STATEOF _\ gi\[\\(\ ) )
. 1SS
county or _PH\0iN\E )
On this /2/6 day of _, \\\V\?
CHARLES HOLT, INDIVIDUALLY,

. In tha year 20 _{ Zf S . befora me
¢« @ notary public in and for the State of Idaho,
own or identifled to me lor proved to me on th
lhq\T\non J,\w"‘VE nm
AW Y]

gl .
&5\” ng WG inder
pereonally appeared JOHN SCHER| A, INDIVIDUALLY and
e oath of }, to be
ctibed to the within instrument and acknowledged to me that they executed the same,
| ~ Resiing oc _tA1\L1|
Noth?y Public for idaho ‘ \\\\“lalg“/////,
My commission expires Ef’ \Q \1 ' ,) D\@ \\\\ oV --"---744'0///
g * \\ \Q 6:?2
NA? =
N v =
T IS
= / N
= % N
= AN
< 0 N
INDIVIDUAL NOTARY Z. RN
STATE OW ) ss ZATES w
County of __ {103 2t
On this _* day of . before me, the undars|
J. SCHERER___, known or identifie e lo be the person(s) whase n;
helsheithey executed the same

notary public in and for said state, personally appeared PATRICIA
s) Isfare subscribed to the within irs

trument, and acknowledged ta me
IN'WITNESS WHEREOF, | have hereunto sat my han 3} the day and year first above written.

Notary Public for Idaho
Residing at: A
Commission expires:
INDIVIDUAL NOTARY
STATE OF IDAHO )
County of
On this day of,
HOLT _, known or identified

! L
S
L,
<" Delote me, the undersigned notary public in and for sald state,
€ the person(s) who
oo W
WITNESS WHEREQF, | have hereunto set my hand and se

rsonaily ap,
ame (s} is/are subscribed to the within instrument, and ack

peared LYN S,
ged to me he/shethey
day and year first above written.
Notary Pubfic for Ida]
Reslding at:
Commission expires /L
LIMITED LIABILITY COMPANY NOTARY t w
STATE OF IDAHO )
Caunty of — .
On this day of ore me, the undersigned nolary public in and for said state, personally appeared ___JOHN
SCHERER . known or [dentifj me to be the membar(s) in the Limited Liability Company of WATERFORD PARTNERS I,
LLC the Limited Liability Company thal axeCited the within Instrument of th n who executed the same on behalf of said Limited Liability Company,
and acknowiedged to me that sai ed Liability Company executed the same.
INWITNES OF, I have hereunto set my hand and seal the day and year firs| e written.
N\,
\
Notary Public for Idaho
Residing at

Commission expires:



AHO
County of _h\jat\ng,

Onthis_ 235 dayofl \\WW\i
said state, personally appeated

LIMITED LIABILITY COMPANY NOTARY
STATE OF

, before me, the undersigned notary public in and for
JOUN SCHERER , known or identified to me to be the
managing member(s) in the Limited Liability Company of WATERFORD PARNTERS III, and
acknowledged to me that said Limited Liability Company executed the same.
TN WITNESS WIHEREOF, I have hereunto set my hand and seal the day and year first above
written. o,
LR E k
i, (&w LTS, ~
s, N ic for Idah
Wi oy, otary Public for Idaho
W\EBONAL iding atr st eh s
\\\\\Q\QO\‘ TARM)-.‘:;/”— Residing at: T\U\\\i’ v\
NIVIINS) ¥ "é feci ireee i
§ 5 S Commission expires: Gi’(\/) \2 ' 10\
=z | g
2 om® ) §
EX RO
/,, ]:qr ......... 0} \\
2, ATE OF Wi
Dz
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STATE OF IDAHO Deoy OFU‘ 24 3
DEPARTMENT OF WATER RESOURCES SO . 09

Notice of Security Interest in a Water Right

And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Pleuse print or type. Attach poges with additional information. Instructions arc on the back of this page
Incomplelc forms will be rclumcd {

Water Right No(s).: ‘::'l—tmc. ?ﬂ-‘fﬂ]?ﬁf 51" Lma\:\ kY] _Liﬁf.,fﬂ - D

Adjudication Claim No(s).:

The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF

SALE or other legal document indicating your interest in the property and water rights or claims in question,
WITH ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.
Name and Mailing Address of Person or Company holding Security Interest
A\doxo \rdegendent Ronh
Ay N oun Y.
Yelohum. \D $22HO

Name of Water Right Owner/Claimant(s)
Jon Scherer ond Chorles By
Expiration Date of Notification Period ( Cooex \\ 0, &2 \D

[s this a Renewal of Request for Notification? D vES N NO

Signature(s) of Security Interest holder(s) %@M gg_'uﬁefé ( [{ggycl"’(j\fk

(and title if applicable)

S /
For Office Use O R
Received by (ﬂ CL‘O-/ Date 7] l Q49 Fee EN O
Receipted by [ [~ Date 7/ 3y /()C. ReceiptNo. > V3P0 12
Processed by AJ Date WR Date
SUPPORT DATA
-8

IN FILE 8



RECORDATION REQUESTED MY:

IDAKD INDEPENDENT BANX
KETCHUM OFFICE
491 N MAIN 8T
KETCHUM, ID 83340
VWHEN RECORDED MAIL TO:
IDAHO INDEPENDENT BANX Instrument # 568682
KETCHUM OFFICE HAILEY, BLAINE, IDAHO
497 N MAIN 5T 6252009  OADR0D Mo of Pages:§
KETCHUM, ID 83340 Recordod for ; [DAHO INDEPENDENT BANK
JOLYNN D:AGE Fou: 24.00 P?
. -Oficlo
SEND TAX NOTICES TO: et S 08 Tty e e

CHARLES HOLY
P.0. BOX 1838

MORTGAGE

THIS MORTGAGE dated June 10, 2009, Is made and executed between JOHN SCHERER, whose address Is P. O.
BOX 1538, KETCHUM, ID 83340 and CHARLES HOLT, whose addreas ls 100 SILVERWEED, SUN VALLEY, ID
83353, collectively (refarred to below es “Grantor”) snd IDAHO INDEPENDENT BANK, whoso address v 491 N
MAIN ST, KETCHUM, ID 83340 (referrsd to below as "Lender”).

GRANT OF MORTGAGE. For valuabh 1 a

mor grants, bargalna, aslls and vo, to Lander all of Gmm_g;'l fght,
titls, and interest in and to the following doscribed reel proparty, togethar with ail existing or subsgquartly drected or atfixed’ bylidings,
improvemanta and fixtures; ell sasaments, rights of way, and eppurtensnasa; all watar, water righta, ‘watercourses and ditch rights Unpi
stock in utilldes with ditoh or krrigation rightal; end all othar rights, royaltiss, and profits ulnmlxa the, real propnrg, lnMnr withaut limkation
all minerals, oll, gus, geothermai and simiier matters, {the "Keal Property”) located In BLAINE County, Stat

of {daho:

An undivided 7.5/280tha or 2.595% of lhe watsr rights eppurtanant to the following described lands situate In Biaine County,
idaho, to wit:

AliIn Township 1 North, Range 19 East, B.M.:

Eln Section 8; NE1/48W1/4, Gavernment Lot 8 In the NW1/4SW1/4, Govemmaent Lol 7 in the SW1/4SW1/4, SE1/48W1/4 and
SW1/45E1/4

In Section 7: NW1/4NE1/4, SW1/ANE1/4, SE1/ANE1/4, NE1/ANW1/4, SE1/4ANW1/4, NEV/ASE1/4 and NW1/4SE1/4

Sald wator rights are described In fiva (5) Basin 37 Part 3 Diractor's Raports each entitled

"Idaho Dapartment of Water Rasources
Recommendad Water Rights Acquired Under State Law” reiating to the watsr rights summarized, In pait, as follows:
WATER RIGHT PLACES OF USE | 60URGE OF POINT OF Al QUANTITY OF
NUMBER WATER DIVERSION {RRIGATED WATER
37-481C describad obove | Big Wood Rivar F1MNW173, Sec. 3074 CF5 (cblc
38 T2N, R18E faet per sacond)
37-577BT describedebove | Big Wood River (same) (sama) 2.200 CFB
37-482H described above Blg Wood River (same) (same) 3.012CFS
"a7483C described above | Big Wood River (ssme) (same) 15.088 CFS
37- described above Ground water NWIANWATASW174 | (same) 3.760 CF8
Sec. 6, TIN, R10E 1,011.50 AFY
(acra/feet per yuar)
Water Righl Ne. 37-2630 (ground

water) ls based on a License. Tha other four (4) water rights are bagsed on court Decrees,
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CROSS-COLLATERALIZATION. In addition to tha Nota, this Mongags sccures eil obilgations, dabts and Habllitles, plua intarast thoreon, of elthar
vawixacmumuwu.ormyomovmonof hem, as well es all claims by Lendsr gainst B er and G or sny ona or mora of
tham, haer now g of hereatier arsing, wheth ! or latad to the purp of tho Note, whather voluntary or atharwlss,
whsther dua or not dus, dirsot or Indirect, datermined or undsterminad, abscluts or contingent, liquidetsd or unliquh d, wh B or
Grantor may ba Babla indhvidually or jolntly with athers, whather cblilgated as g . suraty, dstion party or otherwiss, end whether
recovery upan such amounts may ba or haresfter mey become barred by any of Umh and whather the obilgstion to repey such
amounts may be or hereafter may become otherwlas unentorceable.

Grantor presantly assigna to Lander all of Grantar's right, thls, and Intarest In end to all prasent and future Iaasss of the Proporty and all Rents
from the Proparty. In addition, Grantor grants to Landar e Uniform C ial Cade ity

Y In the Py | Proparty and Rents.

THIS MORTOAQE, INCLUDING THE ABSIGNMENT OF RENTS AND THE BECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, I8
GIVEN YO S8ECURE |A} PAYMENT OF THE INDEBTEDNESS AND (8) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE,
THE RELATED DOCUMENTS, AND THIS MORTGAGE. THIS MORTGAGE t8 GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:
GRANTOR'S WAIVERS. Grantor walves all righta or dafenses erising by reason of any “ona action” or *ant-deficlency® law, of any other law

may prevent Landar from bringing eny ection ageinst Grantor, Including e claim for doficiency to the axtent Lendar is otherwisa entitied to
o olsim 'fwﬂ daficiency, bafors or atter Landar's commencament or complation of sny foracicaure action, aither judiclally or by exercise of 8
powar of ssle.

GRANTOR'S REPREBENTATIONS AND WARRANTIES. Grantor warrants thet: (a) this Mortgage is datB ‘s req| and not at
the raquest of Lendar; [b} Grantor has the full pawer, right, and suthority to antsr Into thls Mortgaga and to hypathscata the Proparty; (c) ths
provislons of this Mortgege do not contiict with, or result In 8 dafault undar eny agrasmant or other Inatrument binding upan Grantor and do not
rosuh In & violation of sny law, regulstion, court dacras or ordar appliaabl G (& G

from B

to has sstablishod adequats means of obtaining
on a continuing heals Inf tion about B r's fi condition; and (e) Landar has made na representation to Grantor
sbout B: Uncluding without Iimitation the creditwor of B )
PAYMENT AND PERFORMANCE. Excapt as otharwise provided In this Mortgege, Borrower and Grantor shall pay to Lendar ali Indsbtadnese
::omd by thia Mortgegs as 1t b due, and B or end G shall stricty perform al Borrowsr's snd Grantor's cbligations under this
ortgage. .
POSBEBSION AND MAINTENANCE OF THE PROPERTY. Borrower snd Grantor agree that B: ’s and G 's p lon and use of the
Property shall ba govarned by the followling proviefona:

Possession end Use. Until the osourrence of an Event of Default, Grantor may (11 ramain In possesaion end control of the Property; (2|
use, cperate or manage the Property; and 13} - collect the Renta from the Praperty. The tollowing provislans relete to the use of the
Property or to othar imitations on the Property.

Duty to Maintain, Grantor shall maintein the Property In tanamabis condition and promptly perform all repaira, raplacaments, and
malntanance necessary (o prasarve ts valus,

Camplianea With Envirenmental Laws. Grentor represants and warrants to Lender that: {1} During tha perlad of Grantor's ownarehip of
tha Proparty, there has besan na use, g X fi 3 ge, di I, rel or threataned release of any Haxsrdous
Substanca by any parson on, under, sbout or from the Property; {2) Grantor hes no knowladge of, or reason to ballava that thers has
been, pt a8 previously disclosed to snd ec) ledged by Lendsr In wrhing, la) any b or violation of any Envi tal Lawa,
) any use, g lan, i 9 dispoeal, rel or th d re} of any Hazardous Substance on, under,
about or trom the Property by any pricr owners or ocgupants of the Property, or (c] eny actual or threataned litigation o¢ clalms of any
kind by any parson relating ta such mattars; and (3| Except ea previ ty disclosed to and ack ledged by Lender in writing, {a) neither
QGrantor nor eny tanant, contractor, agant or other authorlzed user of the Proporty shall use, generate, manufactura, store, treer, dlepoass of
or rel any H d 8ub on, under, about or from the Proparty; and (b) sny such astivity shall be conductsd In compilance
with all epplicabla fedaral, stats, and loce! laws, regulstions end ordinances, Including without limitetion all Environmantal Laws. Grantar
suthorizes Lander and ite sgents to enter upan tha

Proparty to maka such Inspsotions end tests, at Grantor's expense, os Lender may deem
appraprista to determine compilance of the Property with this section of the Mortgags.

Any Inapactions or tests mada by Lander shall be
for Lander’s purposas only and shall not be canstrued to cresta any responalblity or llabiiity on the part of Lander to Grantor or 10 any other
person. The representations and warrantias contalned heraln are bassd on Grantor's dus diigence in Investigating the Proparty for
Hazerdoun Substances, Grantor hereby (1) relsasss and walves any future claims against Landar for Indemnity or contribution In the
avent Grantor becomes liabia for cleanup or other costa under any euch laws; and {2) agrean to Indemnify, defend, and held hermi
Lender against eny and afl claima, losseo, llebifitles, damagea, penalties, and expensss which Lander may directly or Indirectly sustain or
sutfer rasulting from & breach of thia section of the Mortgage or ss a consequencs of any use, g lon, manuf . ge, dlsposal
releasa or threatened release occurring prior to Grantor's ownsrship or Intarest In the Praperty, whathsr or not the same was or ehould
have baan known to Grantor, The provisions of this ssction of the Mortgage,

including ths obligation to Indemnify and defend, shall survive
ths payment of the indebtednesa end the satistaction end r y of the llan of this Mortgage and shall not be affected by Lander's
scquisition of any interast In the Property, whethar by foreslosurs or otherwlise.

Nulsance, Waste. Grantor shall not causa, conduct or parmit any nulsance nor commit, permit, or suffer any stripping of or waste on or to
the Proparty or sny portion of the Property. Without limiting tha generality of the foragelng, G will not . OF grant to eny other
party the right to remave, any timber, minerals lincluding oll and gsa), coal, cisy, scorls, soll, gravel or rock products without Londsr's prior
written consent.

Removal of Improvaments. G shali not demolish or any Impi from the Resl Property without Lender's prior written
consent. As 8 condition to the | of any Impt 1ts, Landar may requira Gr

antor to make srrangsments setisfectory to Lsnder to
p such Impi with Improvements of at lsast squel vaiue.

Lander's Right to Enter. Landor and Lendar's agenta and rapresentativea may enter upon the Raal Property at aii reasonabls times to attend
to Lender's Intarests and to Inspest the Real Property for purpases of Grantor's complisnce with tha terms and conditions of this Mortgege.
Compliance with G | Requk G ahell promptly ply with ail laws, ordinances, and regulations, now or heroafter
In effact, of ail governmental suthorities appiicabls to the use or nceupancy of the Property, Including without limitation, the Americens
With Disabliities Aot, Grentor may contest In good felth any such law, ordinence, or regulstion and withhold compllance during any
proceading, Including eppropri ppesls, so long as Grantor has notlfled Lander In writing prior to doing eo and 8o long as, In Lender's
sale opinlon, Landar's imterasts in the Property are not Jacpardized. Lander may raquira Grantor to post adequate security or @ surety bond,
reesonably satisfactory to Lander, to protect Lender's Intarest,

Duty ta Protect. Grantor agrees naither to absndon or leave unsttanded the Property. Grantor shall do all other acts, In addition to thase
acts got forth above In thia saction, which from the character and use of tha Praperty are bly Y o p and praserva the
Praperty.

DUE ON SBALE - CONSENT BY LENDER. Lender may, st Lender's option, daclare Immediately dus and payeble all sums sacured by this
Mortgage upon the sale or transfar, without Lender's prior written consent, of all or any part of the Real Proparty, or any Interast In the Real
Proparty. A “sale or transfer® maans the conveyancs of Real Property or any right, title or Interest In the Raal Property; whathar lagel, bensficial
or equiteble; whather voluntary or Involuntery; whathar by outright sale, dead, Installment sale contract, land contract, contract for dead,

lessshold Interest with & term graater than three 13) years, lease-option contract, or by sale, essignment, or tranafer of any benaficlal Interast In *
or to sny land trust holding title to the Real Property, or by any other hod of

y of en | In the Reel Property. Howaever, this
option shall not be exerclaed by Lander If such exsralne la prohlbited by federal law or by Idaho law,
TAXES AND LIENB. The following provisl Iating to the taxes and llans on the Property are pert of thia Mortgsge:

Payment. Grantor shali pay when dua {and In ali events prior to dalinquencyl all texes, payroll taxes, spocisl taxees, assessments, watsr
chargas and sowar servica ohargas levied ageinst or on sccount of the Property, snd shall pay when dus all claima for work dana on or for
services rondered or matarlal furnished to the Proparty. Grantor shall maintain the Property free of any liena having priority over or equel 10

the interest of Lender under this Mortgage, excapt far thoss llans spacitically agraad to In writing by Lender, and except for tha lien of taxes
and assasamenta not dus as further spacified In the Right te Contast paragraph.
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Right to C [e] may withhold of any tax, nasessment, or clsim In connsction with a good fsith dlsputs over the
obligetion to pay, so long os Lendacr's Intorest In the Propenty ia not jeoperdized. If a llsn grises or ls flled 83 & result of nonpaymant,
Grantor shall within fittsan 116] days atter the llen arlses os, if o llen Ia fiisd, within fikaen 116) days after Qrantor has notice of tha fliing,
sacure the discharge of the len, or It requasted by Lender, deposlt with Lender cash or a sulficlent corporats suraty bond or other sscurity
sotisfectory to Lender In sn emount eutficlont to discharga tha lien plus any costs snd ressonsbie attormays’ fees, os othar chargen thet
could eccrus es o rasult of e foreclosure or sale under the llen. In any contest, Grantor shall dafond hself end Lander and shall eatisty any

edverse |udgment bators enforcement against the Proparty. Grentor shall nama Lander as an sdditional obiigea under eny surety bond
turnighed In tha A

Bvid of P G shall upon demand tumnish to Londor satlat id ofp of the taxss or sasessmanta and shell

suthorize the appropriate governmantal officlal 1o delivar to Lander et any tlmo » writton statament of the taxes and essassmants ogeinst
the Property.

Notice of Construction. Grantor shafl notity Lender st laast fiftasn 118) d-yu betare -ny work ls commenced, sny services sra fumished, or
any materisla are nuppnod to thc Property, If eny hanic's lien, 's lien, or othar lan could be sssarted on eccount of the
work, services, of will upon reg of Lander fumish to Lender ad: laf, y to Lendar that Grantor
can and will pay the cost of such improvemants.

PROPERTY DAMAGE INSURANCE. Tho follow!ng provisi lating to Insuring the Property are a part of this Martgaga:

Malnimnenca of lnsurance. Grantor shall p end malinteln policles of fire Inaurance with standard extendsd coverage sndorsoments on
a replscamant basls for tha full insurable valus covarlng ell Improvamants on tha Rezl Property In an amount aufficlent to sveld application
of any colnsurance clause, and with a standard morigagee clause In fevor of Lender. Grantor shall sigo procure and maintain
comprehanalve ganeral llsbillty insuranca In such covarags emounts as Lendar may request with Lander belng named as additional Insureds
ln sush llabifity lnm.nm policias. Additlonally, Grantor shall maintain such othar Insurance, including but not limhted 1o hazatd, business

ption and bollar k 8o Lender may require. Polkcies shall bo wrt by such ise and In such form as may be
reasonably accaptable to Lendar. Grantor shail delivar to Lendar ceruficates of coversge from esach tnsurer contsining a stipuiation that
coversge will not be cencelied or diminished without 8 minimum of tan |10) days’ prior written notice to Lender snd not conteining any
dlaciaimar of the Insurar's llabllity for failure to give such notice. Esch Insurance policy also sheil Include an endorsement providing that
covarags In favar of Lander will not be Impalrad In any way by any act, omission or defsult of Grantor or any other psrson. Should the Resl
Property be locatad in an saraa designated by tha Diractor of the Federal Emsrgency Mansgement Agancy as a apeclsl fiood hazard erss,
Qrontor agrees to obtain and meintsin Faderel Fiood Insurance, it evallable, within 4B deys efter notics Is given by Lendar that tha Proparty
Ia loceted in a speclsl flood hazard ares, for the full unpaid principal balance of the losn and any prior lians on the property securing the

loan, up to tha maxdmum policy limits set under tha Natlonsa! Flaod Insurence Progrem, or as otharwlise required by Lender, and to malntaln
such insurance for the term of the loen.

Appliastion of Procssds. Grantor ghall promptly notify Lander of eny loss or damaga to the Property. Lendar may meke proof of loss If
Grentor fails to do so within fitteen {16) deys of tha casusity. Whather or not Lender's seaurity ia Impaired, Lander may, at Lender's
sloction, racelve snd retaln the procesds of eny Inaurance and apply the p de to the reduction of the Indebtednasa, pay of any llen
atfecting the Property, or tha mmﬂon and rapdv of the Property. If Landar elacts 10 opply the pracaeds to restorstion and repalr, Grantor
shell rapalr or replace the d d ard In & mannar aatisfactory to Lander, Londar shall, upon satisfactory proof of
such axpenditure, pay or ralmb from the p

ds far the bis cost of repalr or restoretion if Grantor ls not in default
.under this Mortgage. Any procseda which have not beon disbursad within 180 days sfter their recalpt end which Lender has not

committed (o tha repalr or restoration of the Proparty ehall be used first to pay any amount owing to Lender under this Mortgage, then to
pay [ and the Inder, If any, shall be applied to the principal balence of the Indebtedness. If Landar hoids any procseds
efter paymant in full of the Indebted , such p da shall bs pald to Grantor a8 Grantor's imarests moy appear.

LENDER'S EXPENDITURES. If any action or proceeding ls commancad that wuuld mamlnlly aftact Lender's lnurnn In the Proparty or If Grantor
falls to comply with any provision of this Mortgage or eny R l @ but not limited 10 G ‘s fallure to discharge or pay
when dus any emounts Grantor |s required to discharge ar pay undar this Mortgags or any Relatad Documents, Lender on Gnmnr 8 behalt may
Ibut shell not ba obligsted to) take any action that Lander daema spproprista, including but not limited to discherging or paying sli taxas, flens,
seourlty Interasts, encumbrances and other clalma, at any time laviad or placad on the Property end paying el costs for Insuring, maintaining and
preserving the Property. All such expenditures Incurred or peld by Lender for such purposss will then bear interast at the rate charged under the
Note from the dato Incurred or pald by Lander to the date of repsyment by Grantor. All such expensas wil becoms a part of the Indebtednass
and, st Lander’s option, wil (A} be payable on demand; (B) be addad to tha balance of the Note and be spportionsd among end be payabls
with sny Inataliment psyments to bscome due during elther {1) the term of any sppiloeble Insursnce policy; or {2} the ramalning term of the
Nots; or {C) bs d a3 & ball which wili be dua and payable at the Note's maturity. The Mortgags also wiil eecure payment of
theas emounta. Such right ahall be In addition to all othar rights and remedles to which Lender may be entitied upon Detauit.
WARRANTY; DEFENSE OF YITLE. The following provisions ralating to ownership of the Property ars a part of this Mortgage:

Thie. Grentor warrants that: lal Grantor holds good and marketable titie of record to the Property in fae simplo, frae and clear of sl llons

and encumbrencss other than those aet forth In the Raal Property deacription or in any titls Insursnce polisy, titla raport, or finel titia apinion

Issuad In favor of, and acceptsd by, Lendar In cannection with this Mortgage, and (b) Grantor has the full right, power, and suthority to
exacute and deliver this Mortgags to Lender.

Dafense of Title, Subject to the axception In the paragraph above, Grantor warranta and will fonvu dahnd lhe title to the Proparty against
the lawful claims of ell persons. In the svent any action or pi ding ls 1ced that ¢ ‘s title or the Interast of Lender

under this Mortgags, Grentor shall defend the action at Grentor's oxnanaa. Grantor may ba the nominel perty In such proceeding, but
Lander shall be antitled to partcipate In tha proceeding end to be

P d In the p | of Laender's awn cholca, and
Grantor will dallver, or ceuse to bae dsllvared, to Lendar such Instruments ss Lendar may nquau from time to time to parmit such
partiolpstion,
Ccmpllmo With Laws. Grantor warrants thn the Proparty and Grantor's use of the Proparty lies with all existing licable laws,
and regulations of gover | suthoritiss.
Survival uf Repiesentations end W, h All

18, werranties, and agresemants meads by Grantor In this Mortgage shall
survive the execution and defivery of this Mortgags, sheli bs continuing In nature, and shall remalin In full force and effect untll such time as
Borrower's Indebtednaas shall be pald In full.

CONDEMNATION. The following provis) tating to d lon p dings are a part of this Martgags:
Procesdings. If eny proceeding In condemnation Is filed, Grantor shall promptly notify Lendsr In writing, end Grantor shall promptly take
such staps 8s mey be nacessary to dafond the action and obtaln the award. Grentor mey be the numlnll perty In such procesding, but
Landar shall be entited to participats In tha proeudlna and to ba rep n the p ding by | of Its own choloe, and Grantor
will deliver or cause to be dellverad to Lender such Instr and d lon a8 may be raquestad by Lender from time to time to
permit such participatian.

Application of Net Proceeds. If ali or any part of the Property Is condemned by eminant domain procsedings or by any proceeding or
puvchue in lleu of gondemnation, Lender may at Its elsction require thet all or any portion of the net proceeds of the award be applied to

tha Indebtedness or the repalr or restoration of the Property. The net proceeds of tha award shall mean tha sward sfter payment of all
reasonable costs, axpanses, and attorneys’ tass Incurred by Lander in len with tha cond

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHDAITIES. The following provislons relating to g wal taxes,
fees and charges aro e pert of this Mortgage:

Current Taxes, Fass and Charges. Upon raquest by Lender, Grantor shall executs such documents In eddition to this Mortgege and take
whataver other actlon I raquested by Lender to perfect and continue Lander’s lian on ths Real Property. Grsntor shall reimburae Lender for
all taxas, as ribed below, togather with all exp incurred In recording, perfecting or continuing this Mortgage, including without
limitstion ell taxes, fess, documentary stamps, end other cherges for racording or reglstering this Mortgage.

Taxes. The following shell constituts taxas to which this section spplies: (1) 8 spaclfic tax upon this typn of Mmgagn or upon ell or eny
psrt of the Ind-btodnuu ucured by this Mortgage; 12) a specific tax on B which B horized or required to daduct

from pay n th d by this type of Mortgage; (3] a tax on this type of Mongaga chargesble against tha Lender or
the holder of tha Nola, and {4} a apeclific tax on all or any partion of the Indebtedneas or on payments of principal and Interest made by

Borrower,
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Subszequent Taxsa. If sny tax to which this L Has s d sub 10 the dats of this Mortgags, this svent shell have the
same atfect as an Event of Datsult, and Landar may exorclse any or ol of its availabis remedias for an Event of Delsult es providsd balow
unisss Grantor sither |11 pays ths tax before it dell or 12} the tax an provided above In the Taxes and Uens

soction and daposits with Landes cash or a sufficlent corporate n:nty band or other securlty satlsfactory to Lendar.

SECURITY AGREEMENT: FINANCING STATEMENTS. Tha f ing pravisk Ing to this Morigagoe ss a security sgreemant ate a part of
this Mortgage:

Becurity Agrsament. This inatrumant shall h 8 Securlty Ag 10 tha axtont any of the Property constitutas fixturse, and
Landsr shall have il of the righta of a sscured party under tha Unl C {al Code as ded from tima 10 tima.

Secuilty Imtersat, Upon rsguest by Lander, ahall tako wh action [s raq d by Lendar to parfect and continue Lendur's
security Intarest In the Renta and Parsonal Property. In addition 1o racording this Mortgege In the rea! property records, Lander may, 8t sny
time and without further authorization trom G il d cou perts, coplas ar dugtl of this Mortgege es o flnancing

G shali relmb Lendar for sll expanses Incurrad in parfecting or continuing this securlty | Upan dafault, G
shall not sover or detach tha P ! Property from the Property. Upon G ahall le any Py J Proparty not
atfixad to the Property in » manner and at a place hly font to G and Lendor and make it avallsble to Londer within thres
13} days aftar racelpt of written damand from Landar 1o tha extent parmittad by applicabls law.

Addresses. Tha mailing eddresses of Grantor {dabtor) and Lender {sacized party) from which inf ing the rity
granted by this Monigaga may be obtainad {(esch as required by tha Unit C lal Coda] ara as stated on tha first page of this
Mongege.
FURTHER ABBURANCES; ATTORNEY-IN-FACT. Tha following provisl lating to furthar assurances and sttornsy-In-fact sre a part of this
Mortgage:

Further Assurances. At any time, and from tima to time, upon request of Lender, Grantor will make, executs and deliver, or wifl causs to
be made, exacuted or dellvered, to Landar or to Lender's designes, and whan reguested by Lender, causs to be flist, recorded, rofiled, or
rerecarded, as tha cans may be. at such times and In such offices and places as Lander may dasm appropriste, any and sl such mortgagos,
deeds of truat, ity deeds, ity agr fi i of further assurancs,
certificatas, and other documents as may, in the sole opinlon of Lendsr, ba nacassary or desirable in order to offectuate, complats, parfect,
oontinue, or prasarve 11) B 's G 's obiigations under tho Nots, this Mortgags, and ths Relsted Documents, end {2} the
llens and security Intorosts creatad by this Mortgage on the Property, whethar now d or h fter mcquired by G . Unlass
prohlblted by law or Lender agrees to the contrary In writing, Grantor shall ralmburse Lender for ail costs and axpenses incurred in
lon with the § to in this paragraph.

Attomsy-in-Fact. if Grantor falls to do sny of the things referrsd to In the preceding pua.nrnph. Londar may da so for and In the nams of
LJ

Grantor end at G S

For such heraby Ir bly ap Lander as Grantar's attornsy-In-fact for the
purp of making, ing, deilvering, filing, recording, end doing all other things as may be nacsasary or deslrsbio, in Lender's sole
opinion, to lish tha raferred to In tha p ding paragreph.

FULL PERFORMANCE. If Borrower and Grantor pay zil the Indebtsdness when dus, end Grantor otherwlse parforms all the obligations imposed
upon Grantor under this Mortgage, Lender ahall exacute and dellver o Grantor a sultabl tisfaction of this Mortgage and sultable statsmants
of tarmination of any financing on file evidencing Lendar's ity | In the Rents and tha Pereonal Property. Gramtar will pay,
i Iited by applicabls law, any b fea a3 daterminad by Lender from tims to tima.

EVENT8 OF DEFAULT. Each of tha fallowling, at Lender’s option, shell constitute an Event of Default under this Mortgage:
Payment Dafauit. Borrower falis to make any payment whan dua under the Indebtadnass.

Defeult on Other Payments. Fallure of Grantor within the time requirad by this Mortgsge 10 make eny payment for taxes or Insurance, or
any other payment Y to p filing of or to etfect discharge of any lien.

Other Defautta. Borrower or Grantor falls to comply with or to perform any other tarm, obligation, covenant or condition containad In this
Mortgage or In sny of the Relatad Cocumsnts or to comply with or to parform any tarm, obligatl ar dhi ined in any
other agrasmant batwesn Landar and Borrower or Grantor.

Dafault In Favor of Third Partles. Should B or any G dofault under any loan, extsnalon of credit, | h

or salea agreament, or any othar agreement, In favar of eny other croditer or parson that may materially atfect lny' of Borrower'e or any
Grantor's property or Barrower's abliity to repay the Indabtednasa or Borrower's or Grantor's abllity to perform thelr respective obligations
under this Mortgage or any of the Related Documents.

False Statamants. Any warranty, representaton or statement mada ar furnishad to Lender by Borrower or Grantor or on Borrowsr's or
Grantor's behalf undar this Mortgage or the Related Documents is falss or misleading In any matarial reapact, either now or st tha time
mads or furnished or b fslse or misleading at any tima theraaftar.

Defective Collateralization. This Mortgage or any of tha Relatad Documenta cessss to ba In full force and affact lincluding fallure of any
callatera! document to create a valid and parfactad sacurity Intarest or llen) at any time and for any rasson.

Dsath or inaoh y. The dissolution of Grantor's (regardiess of whathar elaction to { is made), any member withdraws from the
limited Habllity company, or any other tarmination of Borrower's or Grantor's axistance as a golng bueinesa or tha death of any mamber, the
Insolvency of Barrower or Grantor, the appointmant of a recelver for any part of Borrower's or Grantar's property,

any assignmaent for the
bensfit of craditars, any type of creditor workour, or the 1t of any | ding undor any bankruptay or insolvency lawe by or
agsinst Borrowaer or Grantor,
Craditer or Forfalture Pr. dings. C of forecl or forfelture procsedings, whether by judiclal proceeding, self-halp,
raposseasion or sny other mathod, by any craditor of Borrower or Grantor or by any gavernmental agengy againat sny property securing tha
Indebtednesa. This Includes a garnlshment of any of B ‘s or G ‘s Incl

Including deposit accounts, with Lander. However,
this Event of Default ghall not epply If thars s a good talth disputa by Barrower or Grantor s to the valldity or reasonablensss of the claim
wihich I8 the baals of the creditor ar forfelture proceading and If Barrower or Grantor givas Lender writton notice of the craditer or forfalture
proceeding and depoaita with Lender monies or a surety bond for the craditor or forfslture procesding, In an emount determinad by Lander,
In Its sole discretion, as being an adequate raserve or band for tha dispute.

Broach of Other Ag Any breach by B or G under the terms of any other agreemant betwasn Borrowar or Grantor and
Lender that Is not remedled within any grace perlod provided therein, Including without limitation any agrsement conceming sny
Indabtedness or ather obligetion of Borrowsr or Grantor to Lender, whethar exlating now or iater.

Evants Affecting Guarantor. Any of the pracading svants occurs with resp to any of eny of the Indabtednass or any
Guarsntor dies or b I p or kes or disputes the validity of, or llabliity under, any Guaranty of the Indsbtedness,
Adverse Change. A material adversa change occurs In Grantor's financlal condition, or Lander bell the proap of payment or
perfarmence of the Indabtedness Is Impairad.

Insegurity. Lender In good faith ballaves itself Insecura.

RIGHTS AND REMEDIES ON DEFAULT. Upon tha occurrance of sn Event of Dofault snd st any time therestter, Lender,
axsrclaa any ona or more of the following rights and remedles,

Accelerats Indebtodness. Landar shal

at Landar's optlen, may
In addition to any other rights or remedies provided by law:

Il have the right at Ita option without notics to Borrower or Grantor to declare the entira indsbtednass

Immedletaly due snd payab g any prepay panaity that Borrowar would be required to pay.
UCC Remedies. With raspact to sl or any pert of the Perscnal Property, Lander shali have all the rights and remedias of a securad party
under the Unlform Commarclal Code.

Collect Rants. Lander shail have the right, without natice to B or Gi . 10 take p lon of the Property and collact the Rents,
Including emounts past due and unpaid, and spply the nat procseds, over and abova Landar's costs, ageinst the Indebtadness. In
furtheranca of this right, Lender may requira any tenant or othar user of the P!optmy to make payments of rent or use fess diractly to

Lender. If the Renta are collected by Lander, then G Ir Y 9 Lender ss Grantor's attomay-in-fact to andorse
| ved h f In the name of Grantar and to negotlats the same and collact the p Pay by

ender's demand shali satisty tha obligations for which the payments ars mads, whethar or not any

Londer may exarclse Its rights under this subperegraph alther in person, by agent, or through a

b

r yment
or other users to Lendnr"ln tasponae to L
proper g ds for the d d ext
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racsiver.
Appaint Recslver. Landar shail hgve the right to have a 1 to tmka 1

of ell or any pert of the Property, with the
pawer to protact and proserve the Property, to oporate the Pmpmv preceding foreclosurs or sale, and to colloct the Rents from the
Property and spply the procesds, over and above tha cost of the roceivarship, ageinat the Indsbtednass. The recalver mey serve without

bond If parmitted by law. Lsndar's rlghl ta the sppointmant of e receiver shall oxdst whethsr or not the spparent value of tha Property

ds the bye Employment by Landar shall not disguality a parson from serving se o recaiver,
Judiclal Forsclosure. Lender may obtaln s judicis! decree loreclosing G *s Intarast In all or any part of 1he Property.
Nonjudlcisi Sale. If parmitted by liceble law, Loncer may forecloss Grantor's k in ait or In any part of the Peraanal Property or the
Real Proparty by non-]udlclul sale.
Dafte] 1o by applk

ble iaw, Lander may obtein a judgmant for eny deficlancy remaining In the Indebtadness due
to Landar ater uwﬂcndon of ol smounts received from the axarcise of the rights provided In this ssction.

Tonanoy at Sufferance. If Grantor ramains In poesession of the Proparty after the Proparty Is sold as provided sbova or Lender otharwise
bacomes entitled to possassion of the Proparty upon default of Borrowar or Grantor, Grantor shell bacome a tenant ot suffersnce of Lendsr

or tha purchasar of the Proparty and shell, at Lander’s aption, elther {1) pay o reasonable rental for the use of the Property, or (2) vacete
the Property immediataly upon tha demand of Lender,

Other Remedies. Lander shali have all othar rights snd mmdlu providad In this Mortgege or the Nots or avallabile ot [aw or In equity.

Salo of the Property. To the extanmt parmitted by sp bio law, B and G hereby walva any and all right to hava the Property
marshalied. In exarcising hts rights end rameadies, Lander shell ba free 1o seli et or any part of tha Property togethar or asparastely, In one
sals or by aaparate sslaa. Lander shall be entitiad to bid st eny public sala on all or sny portion of the Proparty.

Notice of Sale, Lander shall glve Grantor reasansbls notice of the time and place of any public sale of the Peraonal Property or of the time
after which eny privata sals or othar intonded disposition of the Personal Property is to bs made. Fossonabis notice shall mean notics

given at Isast tan (10) days before the time of tha asis or disposition. Any sale of the Personal Proparty may ba made In conjunction with
any asle of the Real Property.

Election of Remedias. Elaction by Lendsr to puraua eny remedy shell not excluda pursult of sny other remady, snd an slection to make
expandituras or L teke acuon to parfolm an obligation of Gmmnv under this Mortgage, after Grantor's fallure to parform, shall not eHect

Lender's right to declare a default and ha N 9 under this Mortgage or atharwlae shall bs construed so es to lmit or

restrict the rights and nmedlu lVllllblﬂ to Lander foucwlng &n Event of Dofault, or In any way to limit or rastrict the righta and abliity of
Lender to p d directly or

and/ and/or | eny other co-maker, guarantor, surety or endorser andfos to

procasd unnlnn any other aoliateral directly or Indlrectly ring the Indeb
vs' Foss; E It Lender institutes any ault or ection ta anforcs any of the terms of this Mortgage, Lendar shall be entited to
recover such sum as the court may adjudgs reasonable aa attorneye’ fees at trial end upon any appesl. Whsthar or not any court action ls
invoived, and to the extant not prohibiwed by law, all i Lender Incura that in Lender's uplnlon aro necasaury at any time
for the stion of its | or the enf of Its rights ahall bacome o part of the Indeb on d d and shail beor
Interest at the Note rate from tha date of the oxpanditure untl ropald. Expansss covered by this pnngnph Include, without limitation,
hnwuver subject to eny limits under applicable law, Lendar's rassonable attomeys’ feas snd Londor's lagel expansas whather or not thare s
a Including * fees and for hanlv.rupu:v pmcndlnga lincluding offorts to modify or vacate any

etay or Injunction), appest ."d."y ticlpatad postjudg

i p services, the cost of seerching records, cbtsining title
reports {Including foreciosure reporta), survayors' raports, and appreisal fees snd title Insurance, ta the extent parmitted by applicable lsw.
Grantor siso will pay any court costs, In addition to all other sums provided by law.

NOTICES. Any notics regquired to be given under this Mortgage, Including without Ilmluﬂon any noﬂne nf dalau!l and any notics of aale shail be

glvln ln wminn, and lhl“ bo effactive whan actually dellversd, when 1} otharwise requirsd by law), whan
p with a lzed overnight courler, or, i malled, whan depasitad In the Unlted Ststes mall, as firet class, certifiad or
) od mall

paid directad 10 the addreaees shown neasr the beginning of this Mortgags. All coples of notices of forsclosura from
the holdar of any llen which has priority over this Mortgage shali be sent w0 Londsr's address, as shown nasr tha beginning of this Mortgage.

Any perty mey change Ita addrass for notices under this Mortgage by giving formal written rotioe to the other parties, specifying that the
purposs of the notice is to changs the perty’s address. For notive purposss, Grantor agress to keep Landsr Informad at all times of Grantor's
current address. Uinless otherwise provided or raquired by law, If there ls mare than one Grantor, any notice glven by Lander to any Grantor la
daemad to bs notice givan ta sll Grantors.

ADDITIONAL PROVISION, Hypothacstion Mortgage - of Borrower, B . and each of them |f more than cne, by Its exascution of
this Martgage, agreas that It shall be sublect to, bound by, and pereonsily abligated to pay, obsarve and perform, jointly and severally with
Grantor, each and every of the tarme, end of this Mortgage as if Borrower had executed this Mortgags sa Grantor;

provided that any limitation of llsbliity on the part of or applicable to Grantor shail not ba applicable to or for the benefit of Borrower, it baing
understeod thet Borrower's obligations to Lender under this Mortgage or the Ralated Documents or otherwlse are withaut limit to llabliity except
signad by Lander.

aa may bs axprenly and spacifically set forth In s sep: written sg

GRANTOR'8 REPORT ON INS8URANCE. Upon requast of Landar, however not more than once a yeer, Grantor ghdli fur;llnh der @ raport on
each axisting policy of Inaurence showling: (1) the nome of the insurer; {2} the risks Insurad; 13} the amount of the policy; (4) the property

Ingured, the then currsnt replacement valus of such property, and tM manner of datarmining that vaiue; and (8] the expiration date of tha polioy.
Grantor shail upon requast of Lander, have an Ind, p jaf Y to Lender the cash valus replscement cost of the
Property.

MIBCELLANEOUS PROVISBIONS. The following miscellansous provisions ara a part of thia Mortgage:

Amendments. This Morigege, together with any Related Documents, conetitutea the antire v wding and of the partles as
to tha mattara sat forth in this Mortgsge. No aiteraton of or amendmant to this Mortgage shall be eﬂanﬂva unless glven In writing and
signad by the party or parties sought to be charged or bound by the aiteration or amsndmaent.

Annual Reports. If the Proparty ls uted for purposes other than G ‘s reskd shali furnish to Lander, upon request, s
certified stetament of net oparsting income recelved from the Property durlng Grontnr‘n previous flsce! yasr in such form and datall as

Lender shell require. “Net operating Incoms™ shall mean all cash receipts from the Property less all cash expsndituras mede In connection
with the aperation of the Property.

Caption Headings. Caption headinga In this Mortgaga sre for convenlence purposes only end are not to be used to interprat or defina the
provisions of this Mortgage.

Goveming Law. This Mortgage will be govemaed by federsl lsw applicabie to Londn and, to the extant not presmpted by federal law, tha
:;‘:h‘ of the Btats of Idaho without regard to ita conflicts of law provisions. This Mortgage hss bean acceptad by Lender In the State of
0.

Cholas of Venus. If thare Is 8 lawsult, Grantor agrees upon Lender's request to submit to the jurisdiction of the courts of BLAINE County,
State of Idaho.

Joint and Seversl Liability. All obllqulona o! Bonowor and Grunmr under this Mortgage sheil be Joint and , and all raf 0
Grantor shall mean each and every to 8

alf shell meen each and evary Borrower. Thll maeuns that each
Grantor signing below s responalbie for all abllgltianl In this Mortgaga.

No Walver by Lender. Lender shail not be deemed to have waived any rights under this Mortgsge unless such waivar Is given In wrlting
and signed by Lender. No delsy or amlssion on the part of Lender In exercising eny right shall oparate as a walver of such right or any
othar vlght. A walver by Lender of s provision of this Mortgage shall not prejudica or conatitute a walver of Lender's right otherwlise to
d d strict pli with that provision or any ather provision of this Mortgage. No prior walver by Lender, nor any couras af dasling
between Lender and Grantor, shall constitute @ walver of any of Lander's rights or of any of Grantor's obligations es to any future
transactiona. Wheanaver the cansant of Lnndar Is required under this Mortgage, the granting of such consent by Lender In any instence
shall not constituts contnuing to sub Ir whare such consent is required and In all cages such consent may bas
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grented or withhald in the asle discratlon of Lender.

Severablility. if a court of jurt jon finds eny provision of thia Mongaga ta be lilega!, invalld, or unenforcasble ps 10 any person
or cireumatance, that finding. lh‘ll _not Ml tho offending provision Wlagol, Invalld, or unenforcesbls pa to sny other persan or
i, the

[ shall be Idesed modifiad so that it becomes lagal, vaild and enforcenbls. If the
offending provision cannot be o mndmad, It sheil be considared deleted from this Mortgagn. Unlass otherwlss required by law, the
Hlegality, Invalldity, or unenf bility of any provision of this Mortgege sha!l not affect the lagality, validity or enforceabllity of any other
provision of thia Mortgaga.

Morgsr. Tharo shall ba no marger of the Intersst or estata c:ontnd bv lhll Mortgage with any othar interast or estste In the Propanty ot any
tlma heid by or for tha benofit of Lendar in any | of Landar,

8 and Assl Subject to any imitatl stated in this Mongage on uumlnr of Grantor's intarast, thla Mortgage shall be binding
and [ p of the Property becomes vested In & parson other

upon end inure to tha banafit of the partiag, thalr
than Grantor, Lender, withaut notice to Gmntor. may dul with Grantor's successcre with referancs to this Mongage end the indebtednsss

by way of forbesrance or extansion without r from the obligations of this Mongage or liablilty under the indabtednass,

Tima Is of the Essonce. Tima Is of tho essence In lhl performance of this Martgage.

Welve Jury. All partlas 1o this Mortgage heroby waive the right to any jury trda! in eny action, p ding, or inim brought by any
party against any othar party.

Waeiver of H d E i G herahy ral end walves all rights and benefits of the homestasd sxamption lews of the State

of Wdeho as to sl Indebtadnass socurad by this Mortgage.

DEFINITIONS. The following capltelized words and torms shali have the following meanings whan used In this Mortgage. Unlass epecifically
statad 10 the contrary, all raferancas 1o dollar amounts shall masn emounts In lawful money of the Unltad States of Amarica. Words end terma
used in the singular sheil Includa the plural, and the plural shall inctude the singular, 83 the may raquira. Words and terms not otherwiss
deflned In thls Mortgage shall have tha meanings sttributed to such terma In the Unttarm Commerclal Cada:

Borrower. The word “Borrower® means WATERFORD PARTNERS I, LLC and Includes ail Ig and L igning the Note and
ail thelr succesaors and asaigns.

Dafaul. The word *Defoult® rmaans tha Default set forth In this Mortgage In tha ssction titied *Dafault”.

Environmental Lawa. The words “Environmental Laws® mean any snd all stats, federel and local itk lnd it
relating to the protection of human haelth or the environment, including without the C henslve Envi

Compansation, and Lisbllity Act of 1980, es amended, 42 U.S.C. Sacuon 06801, et seq. (‘CERCLA ), the Suparfund Amendmants and
Reauthorization Act of 1886, Pub. L. No. 89-499 {"SARA"), the Hazardous Materlals Tronsportation Act, 49 U.8.C. Sectlon 1601, et seq.,

the Huourcn Cnnurvnlon and Racovery Act, 42 U.S.C. Section 8801, et seq., or other spplicable atata or fadaral lawe, rulas, or
'] d pursuan th

Evmt of Default. The worde “Event of Dafault® masn any of the events of default sat forth in thia Martgage In the avents of default
section of thla Mortgage.

G The word "G " means JOHN SCHERER and CHARLES HOLT.

Guarantar. The word “Guerantor” means sny guarantor, surety, or accammodation party of any or all of the Indebtedness,

Guaranty. The word “Guaranty” meana the g y from Gu to Landar, Includt
Note.

Hazardous Substances. Tha words °H. d Sub * mean ials that, b of thalr quantity, cencentration or physicel,
chamical or infactious chnractadmc. may causs or posa a present of potential haurd to human heaith or the anvironment whan
improperly used, d, storsd, of, ted or otherwlse handisd. The worde "Hazardous
Substences” are used In their very brosdeat sonse and Im:ludn withaut Ilmlminn any and sfl hnnrdouu or toxlc substances, mamrlnlu or
wasto sa dofined by or llated under the Environmantal Laws. The term "Hazardous Sub " also Includes, without limitation,

and pstroleum by-products or‘any fraction thersof end asbastos.,

improvemsnts. The word *imprave: " meana all axisting and future Imp bulldings, structures, moblle homes effixed on tha
Real Property, factiities, additions, replacements and other canstruction on the Roel Property.

lndibudmu. The ward "lndabudnnn means sll principal, Interaat, and other amounta, costs and expenases payable undar the Note or
wi

g without limitation a guaranty of afl or part of the

, tog th all renswsls of, extanslons of, madificationa of. consalidations of and substitutions for the Note or

Ralatad l‘ and any d or ad d by Lender to dlachargs Grantor's obligations or expanses Incurred by Lendar to

¢ Grantar's abligatl undav thlu Mortgaps, togsthar with i on such ae provided in thia Mortgegs. Spaclfically,

without limitat] '] all amounts that may be Indirectly secured by tha Cross-Collsteralization provision of this
Mortgage.

Lender, The ward “Lender” meana IDAHO INDEPENDENT BANK, its successors and sssigns.
Mortgage. The word "Mortgage® meane this Mortgage betweaen Grantar and Lender.

Nots. Tha word "Nota® means tha promissory note dated June 10, 2009, In the original princlpal amount of from

Borrawaer to Lander, together with all af, i oditicatl, of, rafinancings of, conaolidations of, and substitutions for
the pramlssary nota or agl NOTI!CE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREBT RATE.

Personal Property. The words “Peraonal Proparty® mean all aquipment, fixtures, snd other articles of personal property now or haraaftar
awnsd by Grentor, and now or hereatter attachad or atfixed to the Heal Property; together with ell accasslons, parts, and additons to, all
replacaments of, and all substitutions for, eny of such property; and haer with all p ds lincluding without limitatlon all insurance

procesds and refunds of promlums) from any sala or other diapasiton of the Proparty,
Property. Tha word "Proparty” means colisctively the Real Property and the Parsonal Propoerty.

Resl Property. The words "Real Property® mesn the real property, Interesta and rights, ss further described In this Mortgags.
Related Documants. The words “Related Documsnts™ mean all promissory notas, credit

its, loan agr |
agraaments, gusranties, security agrasments, morigages, dudl of trust, ity deads, lintaral mo.'_ g nnd all ulher Inltrumnnu,
sgresments and documants, whather now or h ] din ton with the ind d

Rents. The word “Rents” means all present and futura rents, revenuee, income, isauas, rayaltles, profits, and other bensfits derivad from
the Property.

EACH GBANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, ANO EACH' GRANTOR AGREEB TO 178

JOHN 8CH| IVIDUALLY

CHARI. HOLY, iNDI IDUALLY




MORTGAGE
Loan No: 9890168 (Continued)

Page 7

JOHN SCHERER, Mamber of WATERFORD

PARTNERS 0, LLC

INDIVIDUAL ACKNOWLEDGMENT
STATE OF \CV\‘/W

county or_\niNE

)88

)
On this ,)/6 day of

,.nom} gﬂu In end fo (]
CHARLES HOLY, INDIVIDUALLY, wn or ldanti

. In the yaar 20

, bafore me
r the State of Idaho

. personally appesred JOW%M
fled to ma (or praved to me on the cath of
n| 8 NAMAs ors &
NTITATAAES
No

), to be
ed to the within instrument and scknowledged to me that they executed the ssme;
Public forldsho Rusing st AL LJ
el Wiy,
W o,
My commission expl ; [4 \{) !’l ) Z) \\\\,}\P\gjgﬁ“'@o:?’a,
NS =
§7/O™ReN\ T
3 pe> =
E §
Y N
INDIVIDUAL NOTARY 2
STATE ) ) 3 \ok\\\\
County of ) it
On this _15 before me, tha unds|
J. 8CHERER__, known or identifia o be the parson(s) whose
ha/shafthey axscutad the sems.
INWITNESS WH

otary publie in and for sald etate, parsonally appanred PATRICIA
o) is/are subscribed to the within Inatrument, and acknowiadged to ma

EREOF \ | have hereunto set my han | the day and year first abave writtan,

Notary Public for (daho
Residing at: .e
Commission expires:

INDIVIDUAL NOTARY -
STATE OF IDAHO ) 8S. e

County of )

Onthis day of

HOLT_, known or ldenl
exenuled tha

re me, the undoraigned notary public In and for sakd state, nally ap LYN 8,
ame (s) ls/are subscribad to the within Instrument, and eckn
ITNESS WHEREOF, | have hereunto set my hand end 88

ged {o me he/shathey
day and year first sbove written,

Noteary Public for Ida)

Reslding at:
Commission axpires:
. UMITED LI?BIerY COMPANY NOTARY (
STATE OF IDAHO )
County of e i .
On this day of - i 78 me, the underelgnad notary public in and for sald state, peracnally appeared
SCHERER ____________ known orlde,
LLC tha Limited Lisbility Company th ted the within instrumani or
and acknowiedged to me that Liabl
INWITNI

mambar(s) In the Limited Liablity Company of WATERFORD PARTNERS 1L,
who executad the same on behalf of sald Limited Llablity Company,
lity Company executad the same.

OF, | hava haraunto set my hand and seal the day and year

Notary Public for Idaho
Residing at:

Commission expires:



LIMITED LIABILITY COMPANY NOTARY
STATE OF 0

County of _"AAWNE,

On this dayof 1AL,
said state, personally ap;

, before me, the undersigned notary public in and for
JORN SCHERER , known or identificd to me to be the
managing member(s) in the Limited Liability Company of WATERFORD PARNTERS II1, and
acknowledged to me that said Limited Liability Company exccuted the same.

IN WITNESS WHEREOQF, I have hereunto set my hand and seal the day and year first sbove
written.

Al
L0t
\ N Ji '{4\1&’.\
\\\“2'5"4%/"’/, gohry Public for l@o
\\{JSW. ",04,':”5 Residing at: T\Q\\ v\
0 -

Commission expires: Qf\ﬂ \1 .’10\6

wiity,
\\\\ 0’/

ol
i

&
';%l R
"”/ZE/ﬁnm\\‘



Annual Report for W 25422

Page 1 of 1
No. W 25422 Due no later than Aug 31, 2009 i‘N%eg;ﬁe;%dx';ge"t 8nd Addréss
Annual Report Form
Return to: JOHN SCHERER
SECRETARY OF STATE 1. Mailing Address; Correct in this box h?lL%iE'IZIDVAg%YB;ANE
700 WEST JEFFERSON SOUTH COUNTY ESTATES, LL.C.
PO BOX 83720
5 JOHN SCHERER
BOISE, 1D 83720-0080 PO BOX 2127
KETCHUM ID 83340 3. New Registered Agent Signature:*
NO FILING FEE IF USA
RECEIVED BY DUE DATE
4. Limited Liability Companies: Enter Names and Addresses of at least one Member or Manager.
Office Held Name Street or PO Address City State Country Postal Code
MEMBER JOHN SCHERER PO BOX 1539 KETCHUM ID USA 83340
S. Organized Under the Laws of: | 6. Annual Report must be signed.*
() Signature: John R. Scherer Date: 07/15/2009
W 25422 Name (type or print): John R. Scherer Title: Managing Member
Processed 07/15/2009 * Electronically provided signatures are accepted as original signatures.

http://www.sos.idaho.gov/servlet/TransformXMLDoc?URL=%2F20090715%2FXMLPO...

7/24/2009
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Instrument # 578331
HAILEY, BLAINE, IDAHO

06-17.2010  11:66:28  No. of Pages: 3
Recorded for: BLAINE COUNTY TITLE

DEED IN LIEU OF FORECLOSURE  aommre Rmeder Dapoty. soon

pp
Electronically Recorded by Simplifile

FOR VALUE RECEIVED, South County Estates, LLC, an Idaho limited liability company
("Grantor"), PO Box 1539, Ketchum, 1D 83340, hereby conveys, releases, remises, and forever
quitclaims to MOUNTAIN WEST BANK ("Grantee"), whose address is P. O. Box 1059, Coeur

d'Alene, ID 83816; that certaln real property, together with ali appurtenances, located in Blaine
County, Idaho:

TOWNSHIP 1 NORTH, RANGE 19 EAST, BOISE MERIDIAN, BLAINE COUNTY,
IDAHO

A parcel of land in the SW1/4 and the SW1/4SE1/4 of Section 6 and also in the
E1/2NW1/4, NW1/4NE1/4, S1/2NE1/4 and the N1/2SE1/4 of Section 7, more particularly
described as follows:

COMMENCING at an iron pin marking the Northwest corner of the SW1/4, said Section
6, which point is also the REAL POINT OF BEGINNING;

Thence South 89°51'45" East, 2,608.44 feet along the Northerly boundary of said
SW1/4, Section 6 to an iron pin marking the Northeast corner of sald SW1/4, Section 6;
Thence South 0°35'18" East, 1,306.31 feet along the Easterly boundary of said SW1/4,
Section B to an iron pin marking the Northwest corner of the SW1/4SE1/4, said Section
6,
Thence South 89°42'45" East, 1,308.89 feet along the Northerly boundary of sald
SW1/4SE1/4, Section 6 to an Iron pin marking the Northeast corner of sald SW1/4SE1/4,
Section 6;

Thence South 0°25'10" East, 1,309.70 feet along the Easterly boundary of said
SW1/4SE1/4, Section 6 to an Iron pin marking the Southeast corner of said
SW1/4SE1/4, Sectlon 6;

Thence South 0°17'54" East, 1,313.45 feet along the Easterly boundary of the
NW1/4NE1/4, said Section 7 to an iron pin marking the Southeast corner of said
NW1/4NE1/4, Section 7;

Thence South 89°47'36" East, 1,303.96 feet along the Northerly boundary of the
SE1/4NE1/4, Section 7 to an iron pin marking the Northeast comner of said SE1/4NE1/4,
Section 7;

Thence South 0°15'06" East, 1,308.14 feet along the Easterly boundary of said
SE1/4NE1/4, Section 7 to a brass cap marking the Southeast corner of said
SE1/4NE1/4, Section 7;

Thence South 0°45'30" East, 1,308.60 feet along the Easterly Boundary of the
NE1/4SE1/4, Section 7 to an iron pin marking the Southeast corner of said NE1/4SE1/4,
Section 7,

Thence South 89°50'53" West, 1,601.23 feet along the Southerly boundary of the
N1/2SE1/4, Section 7, to an iron pin on the intersection of the Southerly boundary with
the Northeasterly boundary of the Unjon Pacific Rallroad;

Thence North 31°10'34" West, 1,533.07 feet along said Northeasterly Railroad boundary
to an iron pin on the intersection of said Railroad boundary with the Southerly boundary
of the S1/2NE1/4, said Section 7;

Thence South 89°58'26" West, 58.42 feet along said Railroad boundary and also along
sald Southerly boundary of the S1/2NE1/4, Section 7 to an iron pin;

Thence North 31°10'34" West, 331.26 feet along said Railroad boundary to an iron pin
on the intersection of said Railroad boundary with the Westerly boundary of sald
S1/2NE1/4, Section 7; Thence North 0°20'40" West, 97.56 feet along sald Westerly

DEED IN LIEU OF FORECLOSURE: 1
L:M\MOUNTAI005579\0049 M WBSOCOUNTYDEED-061210.D0CX6/14/10 / 7:02 AM
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boundary of the S1/2NE1/4, Section 7 and also along said Rallroad boundary to an iron
pln;

Thence North 31°10'34" West, 2,570.24 feet along said Railroad boundary to an iron pin
on the intersection of said Railroad boundary with the Westerly boundary of the
NE1/4NW1/4, Section 7; Thence North 0°22'13" West, 58.00 feet along said Westerly
boundary of the NE1/4NW1/4, Section 7 to an iron pin marking the Northwest comer of
sald NE1/4NW1/4, Section 7;

Thence North 89°58' 18" West, 93.19 feet along the Southerly boundary of the SW1/4,
Section 6 to an Iron pin on the Northeasterly boundary of the said Union Pacific Railroad;
Thence North 31°10'34" West, 2,353,23 feet along said Railroad boundary to an iron pin
on the Westerly boundary of said SW1/4, Section 6;

Thence North 0°37'05" West, 604.70 feet along said Westerly boundary of the SW1/4,
Section 6 to the TRUE POINT OF BEGINNING.

Parcel 1 and Parcel 2, Biock 1 of BELLE RANCH SUBDIVISION, according fo the official
plat thereof, recorded as Instrument No. 563443, Records of Blaine County, ldaho;
excepting that portion formally shown on the Blaine County Assessor rolis as Tax Lot
4913 Township 1 North, Range 19 East, Boise Meridian, Blaine County, ldaho;

Included with the real property conveved to Grantee: all erected or affixed bulldings,

improvements and fixtures; all easements, rights of way, and appurtenances; all water, water
rights, watercourses and ditch rights (including stock in utilities with ditch or irrigation rights),
and all other rights, royalties, and profits relating to the conveyed reai property, including without

limitation all mlnerais, oil, gas, geothermal and similar matters, collective; including any after-
acquired title and any right of redemption;

TO HAVE AND TO HOLD the said property, with its appurtenances unto the Grantes and its
successors and assigns forever. Grantor hereby covenant to and with the sald Grantee that
Grantor is the owner in fee simple of said property and that such property is free from all
encumbrances other than encumbrances of record as of this date and that Grantor warrants the
same from ali lawful claims whatsoever. Any merger of title is at the option of the Grantee.

Dated:

South County Estates, LLC, an idaho
limited/iiability cofpgny

By:

' Johrfcherer, Member

DEED IN LIEU OF FORECLOSURE: 2
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STATE OF IDAHO )

.88
County of Blaine )

Onthis |77 dayof __-J etsse 2010, before me, the undersigned Notary Public,
personally appeared John Scherer, known to me or identified to me to be the Member of South
County Estates, LLC, that executed this instrument or the person who executed the instrument on
behalf of said Corporation and acknowledged fo me that such Corporafion executed the same.

&,

& we0000e, Py 'v
& o° o ‘P,
M%W' S Q%o e, O, %

targ/Piblic for _Ld=~ho
wat Qg)ciag Tdehs

"My Commission Expires: _ DY /2 a:‘ /206 "-._d‘ o, SO &

WITNESS my hand and officlal seal hereto affixed the day and @a\‘\ﬁ%&"ﬁﬁfﬁg ayritten.
™ * *

DEED IN LIEU OF FORECLOSURE: 3
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EXHIBIT 6



Filed for record at the Request of:

\ - Instrument # 57836
REhon i
ountaln West Ban =17 L 0. of Pages:
PO Box 1059 SOLTNNDRACE  Faet 8900 -
Coeur d'Alene, Idaho 83816 Elacttosiealty Retordan by Sirep

Elactronlcaily Recorded by Simplifiie

DEED
[Blaine County, Idaho]

FOR VALUE RECEIVED, MOUNTAIN WEST BANK ("Grantor"), whose address is 125
ironwood Drive, Coeur d'Alene, idaho 83816, does hereby grant, bargain, sell, and convey unto
GBCI OTHER REAL ESTATE, LLC, a Montana limited liability company (“Grantee”), whose
address is 49 Commons Loop, Kalispell, MT 569901, those certain real properties located in
Blaine County, Idaho, which is more particularly described as follows:

TOWNSHIP 1 NORTH, RANGE 19 EAST, BOISE MERIDIAN, BLAINE COUNTY,
IDAHO

A parcel of land in the SW1/4 and the SW1/4SE1/4 of Section 6 and also in the
E1/2NW1/4, NW1/4NE1/4, S1/2NE1/4 and the N1/2SE1/4 of Section 7, more particularly
described as follows:

COMMENCING at an iron pin marking the Northwest corner of the SW1/4, said Section
8, which point is also the REAL POINT OF BEGINNING;

Thence South 89°51'45" East, 2,608.44 feet along the Northerly boundary of said
SWH1/4, Section 6 to an iron pin marking the Northeast corner of said SW1/4, Section 6;
Thence South 0°35'18" East, 1,306.31 feet along the Easterly boundary of said SW1/4,
Section 6 to an iron pin marking the Northwest corner of the SW1/45E1/4, said Section
5,

Thence South 89°42'45" East, 1,308.89 feet along the Northerly boundary of said
SW1/4SE1/4, Section 6 to an iron pin marking the Northeast corner of said SW1/4SE1/4,
Section 6;

Thence South 0°25'10" East, 1,309.70 feet along the Easterly boundary of said
SW1/4SE1/4, Section 6 ta an iron pin marking the Southeast corner of said
SWH1/48SE1/4, Section 6;

Thence South 0°17'54" East, 1,313.45 feet along the Easterly boundary of the
NW1/4NE1/4, said Section 7 to an iron pin marking the Southeast corner of said
NW1/4NE1/4, Section 7,

Thence South 89°47'36" East, 1,303.96 feet along the Northerly boundary of the
SE1/4NE1/4, Section 7 to an iron pin marking the Northeast corner of said SE1/4NE1/4,
Section 7;

Thence South 0°15'06" East, 1,308.14 feet along the Easterly boundary of said
SE1/4NE1/4, Section 7 to a brass cap marking the Southeast corner of sald
SE1/4NE1/4, Section 7;

Thence South 0°45'30" East, 1,308.60 feet along the Easterly Boundary of the

NE1/4SE1/4, Section 7 to an iron pin marking the Southeast corner of said NE1/4SE1/4,
Section 7;

DEED: 1
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Thence South B9°50'53" West, 1,601.23 feet along the Southerly boundary of the
N1/2SE1/4, Section 7, to an iron pin on the intersection of the Southerly boundary with
the Northeasterly boundary of the Union Pacific Railroad;

Thence North 31°10'34" West, 1,633.07 feet along said Northeasterly Railroad boundary
to an iron pin on the intersection of said Railroad boundary with the Southerly boundary
of the S1/2NE1/4, said Section 7;

Thence South 89°58'26" West, 58.42 feet along said Railroad boundary and also along
said Southerly boundary of the S1/2NE1/4, Section 7 to an iron pin;

Thence North 31°10'34" West, 331.26 feet along said Railroad boundary to an iron pin
on the intersection of said Railroad boundary with the Westerly boundary of said
S1/2NE1/4, Section 7; Thence North 0°20'40" West, 97.56 feet along said Westerly
boundary of the S1/2NE1/4, Section 7 and also along said Railroad boundary to an iron
pin;

Thence North 31°10'34" West, 2,570.24 feet along said Railroad boundary to an iron pin
on the intersection of said Railroad boundary with the Westerly boundary of the
NE1/4NW1/4, Section 7; Thence North 0°22'13" West, 58.00 feet along said Westerly
boundary of the NE1/4NW1/4, Section 7 to an iron pin marking the Northwest comer of
said NE1/4NW1/4, Section 7;

Thence North 89°58' 18" West, 93.19 feet along the Southerly boundary of the SW1/4,
Section 6 to an iron pin on the Northeasterly boundary of the said Union Pacific Railroad;
Thence North 31°10'34" West, 2,353,23 feet along said Railroad boundary to an iron pin
on the Westerly boundary of said SW1/4, Section 6;

Thence North 0°37'05" West, 604.70 feet along said Westerly boundary of the SW1/4,
Section 6 to the TRUE POINT OF BEGINNING.

Parcel 1 and Parcel 2, Block 1 of BELLE RANCH SUBDIVISION, according fo the official
plat thereof, recorded as Instrument No. 563443, Records of Blaine County, Idaho;
excepting that portion formally shown on the Blaine County Assessor rolis as Tax Lot
4913 Township 1 North, Range 19 East, Boise Meridian, Blaine County, idaho;

Partial Release of Water Rights recorded as Instrument No's 568681, 574996, 574897,
574998,574999,575000,575001, records of Blaine County, Idaho.

included with the real property conveyed to Grantee: all erected or affixed buildings,
improvements and fixtures; all easements, rights of way, and appurtenances; all water, water
rights, watercourses and ditch rights (including stock in utilities with ditch or Irrigation rights),
and all other rights, royalties, and profits relating to the conveyed real property, including without

limitation all minerals, oil, gas, gecthermal and similar matters, collective; including any after-
acquired title and any right of redemption.

DEED: 2
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Including after-acquired fitle.

DATED this _/ 7+L\day of June 2010.
MOUNTAIN WEST BANK

Ricly Brittain, S.V.P.

STATE OF IDAHO )
89 B:1)
County of keeterrar Ada )

On this I th day of __Jung, , 2010, before me, the undersigned Notary Public
in and for the State of ldaho, personally appeared RICH BRITTAIN, known or identified to me to be
the Senior Vice President of the corporation that executed this instrument or the person who
executed the instrument on behalf of said corporation and acknowledged to me that such
corporation executed the same.

WITNESS my hand and official seal hereto affixed the day and year first above written.

—,, Bty Jandenm.
S eennnnn e, Notary Public for Idaho
§ & TARY % Residing at Boise, 70
IR At O T Comimission expires___ G ~333- J0/5
e 1
% eupn\OS §
XN .-’.;95
%, 4y 200p400%° 3

%, 3 b
':,:3 T E OF \}) “,\“

Ol

DEED: 3
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EXHIBIT 7



Filed for record at the Request of: mlfgla‘mgﬂ}kﬁosgszsz

ine Cou Title 12-22-2011  4:0900PM  No. of Pages 3
Blaine C nty Recorded for BLAINE COUNTY TITLE
PO Box 3176 JE%FN DRAGEd o !{ee: $16.00
-Officlo Recorder Deputy. mpp
Ketchum, ID 83340 Blectronically Recorded by Simpiie

SPECIAL WARRANTY DEED

FOR VALUE RECEIVED, GBCI OTHER REAL ESTATE, LLC, a Montana Limited
Liability Company (“Grantor”), whose address is 49 Commons Loop, Kalispell, MT 59901, does hereby
grant, bargain, sell, and convey unto Belle Ranch, LLC, an Idaho Limited Liability Company
(“Grantee"), whose address is PO Box 3322 Hailey, ID 83333 that certain real property located in Blaine

County, Idaho, which is more particularly described on Exhibit “A” attached hereto and incorporated
herein by this reference.

Conveying, without Warranty, any and all water rights appurtenant to the real property

described on Exhibit “A”, including without limitation, Water Right Nos. 37-481C, 37-577BT, 37-
482H, 37-2630 and 37-483C.

TO HAVE AND TO HOLD the said property, with its appurtenances unto the Grantee and its
successors and assigns forever. Grantor does hereby covenant to and with the said Grantee that Grantor

is the owner in fee simple of said property and that such property is free from all encumbrances made or
suffered by the Grantor.

The Grantor expressly limits the covenants of this Deed to those herein expressed and excludes
all covenants arising or to arise by statutory or other implication, and covenant that Grantors will forever

warrant and defend title to the property conveyed herein against all persons who lawfully claim by,
through, or under the Grantors, but not otherwise.

DATED this 20" day of December, 2011
GBCI OTHER REAL ESTATE, LLC

Rich Brittait, SVP Special Assets Administrator
Its: Authorized Agent

Page 1 of ¢
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STATE OF IDAHO )
.SS

COUNTY OF )
On this 20" day of December, 201 1, before me, the undersigned Notary Public in and for the
State of Idaho, personally appeared Rich Brittain, known or identified to me to be the SVP Special

Assets Administrator and duly Authorized Agent of the corporation that executed this instrument or the
person who executed the instrument on behalf of said corporation and acknowledged to me that such

corporation executed the same.
WITNESS my hand and official seal hereto affixed the day and year first above written

ANy
Yab b BRdy Notary Public for Idaho ,
Residing at: MMM&L/
, Commission expires: 2//4 /[ (>
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SCHEDULE A

Order Number: 1117502
LEGAL DESCRIPTION

Parcel 1 and Parcel 2, Block 1 of BELLE RANCH SUBDIVISION, according to the official plat
thereof, recorded as Instrument No. 563443, Records of Blaine County, Idaho.

EXCEPTING a portion of said Parcel 1 more particularly described as follows:
COMMENCING at an iron pin marking the North % Comer of Section 7 Township 1 North,
Range 19 East, Boise Meridian, Blaine County, Idaho; thence North 89°58’18” West, 1,317.24
feet along the Northerly boundary of the E/AaNW'4, Section 7, to an iron pin marking the
Northwest corner of said E/ANW¥, Section 7, said pin also being the REAL POINT OF
BEGINNING;

Thence continuing North 89°58°18” West, 34.73 feet along the Northerly boundary of the
W¥NWY, Section 7, to an iron pin on the intersection of the Northeasterly boundary of the
Union Pacific Railroad and said Northerly boundary of the W/2ANWY, Section 7;

Thence South 31°10°34” East, 67.81 feet along said Northeasterly Railroad boundary to an iron
pin on the intersection of said Northeasterly Railroad boundary and the Westerly boundary of
said EVANWY4 of Section 7;

Thence North 0°22°13” West, 58.00 feet along said Westerly boundary of the EANWY4 to the
Point of Beginning. (Tax Lot 4913)

File Number: 1117502
Blaine County Title
Attached Legal Description
Page 10f 1
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Instrument # 593254
HAILEY, BLAINE, IDAHO
12-22-2011 409.00 PM No. of Pages 2

Recorded for BLAINE COUNTY TITLE
JOLYWN DRAGE Fee $1300
Ex-Officio Recorder Depuly mpp
Electronically Recorded by Simplifile
BLAINE COUNTY TITLE

QUITCLAIM DEED
THIS INDENTURE, made this 21st day of December, 2011, between
Mountain West Bank, as GRANTOR and

Belle Ranch, LLC, an Idaho Limited Liability Company, as GRANTEE(S)
whose current address is: PO Box 3322, Hailey, ID 83333

WITNESS, that said Grantor(s), for an in consideration in lawful money of the United States of
America, in hand paid by the Grantee, the receipt whereof is hereby acknowledged, does by
these premises remise, release and forever QUITCLAIM, unto the said Grantee(s) and to its heirs

and assigns all that certain lot, piece or parcel of land, bounded and particularly described as
follows, to wit:

Any and all water rights appurtenant to the real property described in Exhibit “A”, including
without limitation, Water Right Nos. 37-481C, 37-577BT, 37-482H, 37-2630 and 37-483C.

TOGETHER with all and singular the tenements, hereditaments and appurtenances thereunto

belonging or in anywise appertaining, the reversion and reversions, remainder and remainders,
rents, issues and profits thereof.

TO HAVE AND TO HOLD, All and singular the said premises, together with the
appurtenances, unto the Grantee and to its heirs and assigns forever.

IN WITNESS WHEREOPF, the grantor(s) has executed this deed on the date set forth above.
Mountain West Bank

STATE OF Idsho )

county oF AN § .

On this 21st day of December, 2011 before me, the undersigned, 2 Notary Public, in and for said
State, personally appeared Rich Brittain, known or identified to me to be the Senior Vice
President of the corporation that executed this instrument or the person who executed the

instrument on behalf of said corporation and acknowledged to me that such corporation executed
the same.

Wiy,
WITNESS MY HAND AND OFFICIAL SEAL. YA r‘f”/,,

W ARR

. = o %
damptre; AN AL S ome, %
Notary Public ' m S A s
Notary Resides: M"W: a2 § abe §
My commission expires: 9—! 24 / 20/ = %‘Q S

% N Xy

B
”/m},’fmﬂ‘“

Blaine County Title File Number: 1117502
Quit Claim Deed - Generic
Page Jof 2
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Exhibit A
LEGAL DESCRIPTION

Order No.: 28117502

Parcel | and Parcel 2, Block 1 of BELLE RANCH SUBDIVISION, according to the official plat thereof, recorded
as Instrument No. 563443, Records of Blaine County, Idaho.

EXCEPTING a portion of said Parcel | more particularly described as follows: COMMENCING st an iren pin
marking the North % Corner of Section 7 Township | North, Range 19 East, Boise Meridien, Blaine County, ldaha;
thence North 89°58°18" West, 1,317.24 feet along the Northerly boundary of the EY4ANW4, Section 7, to an iren pin
marking the Northwest comer of said EYANW, Section 7, said pin also being the REAL POINT OF BEGINNING;
Thence continuing North 89°58'18™ West, 34.73 feet along the Northerly boundary of the WYNW, Section 7, to
an iron pin on the intersection of the Northeasterly boundary of the Union Pacific Railroad and said Northerly
boundary of the W/iINWY,, Section 7;

Thence South 31°10°34" East, 67.81 [eet along said Nartheasterly Railroad boundary to an iron pin on the
intersection of said Northeasterly Railroad boundary and the Westerly boundary of said EYaNWY of Section 7,
Thence North 0°22°13" West, 58.00 feet along said Westerly boundary of the EANWY to the Point of Beginning.
(Tex Lot 4913)

Blaine County Title File Number: 1117502
Quit Claim Deed - Generis
Page 20f2

Page 2 of |

09/23/2014 3:36 PI
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Instrument # 622055
HAILEY, BLAINE, IDAHO

10-20-2014 11:32:17 No. of Pages: 5
Recorded for : HAWLEY TROXELL

JOLYNN DRAGE Fee: 22.00
Ex-Officlo Recorder Deputy
Index to: MISC DEEDS

NON-MERGER DEED IN LIEU OF FORECLOSURE WITH RETENTION OF DEFICIENCY RIGHTS
AND NOTICE OF WAIVER OF REDEMPTION RIGHTS

FOR VALUE RECEIVED, JOHN SCHERER, a married man as his sole and separate property,
and CHARLES HOLT, a married man as his sole and separate properly (collectively “Grantor"), do
hereby grant, bargain, seil, and convey unto IDAHO INDEPENDENT BANK or assigns ("Grantee"),
whose address is 1260 W. Riverstone Dr., Coeur d'Alene, Idaho 83814, all of the water rights, described
in Exhibit 1, attached hereto and by this reference Incorporated hereln, situated In Blaine County, Idaho,
TOGETHER with any and all claims, permits, licenses, decrees, and applications to, regarding or
connected with such waler rights, all water, watercourses and ditch righis (Including stock in ulllities with
ditch or irrigation rights), and appurtenances thereunto belonging or in anywise appertaining, the
reversion and reversions, remainder and remainders, rents, issues, and profits thereof, and all estate,

right, title, and inlerest in and to the water rights, as well In law as in equity (all of which are collectively
relerred to as the "Property”).

TO HAVE AND TO HOLD the Property unto Grantee, its successors, assigns, and transferees
forever and Grantor does hereby covenant to and with Grantee and Grantee's successors, assigns and
transferees that it is the owner In fee simple of the Property and has the right and authority to convey the
same to Graniee; that Grantee, and Grantee's successors, assigns and transferees shall enjoy the qulet
and peaceful possession of the Property; that Grantor will, on demand of Grantee, or Grantee's
successors, assigns or transferees, and at the expense of Grantor, execute any document or Instrument
necessary for the further assurance of the title to the Property that may be reasonably required; and that

Grantor will warrant and defend the tltle conveyed herein to Grantee, and Grantee's successors, assigns
and transferees agalinst all lawful claims whatsoever.

TO HAVE AND TO HOLD the Property unto Grantee, its successors, assigns, and iransferees
farever, and Grantor does hereby covenant that the Property Is free from all encumbrances and liens,
except for that certain Mortgage executed by Grantor to Grantee, dated June 10, 2009, and recorded on
June 25, 2008, as instrument No. 568682, and that certain Acknowledgment of Mortgage executed by
Waterford Pariners Wi, LLC, as "Borrower”, to Grantee dated July 17, 2009, and recorded on July 17,

2009, as Instrument No. 569399, both in the records of Blaine County, ldaho (collectively, ihe
"Mortgage”).

This Non-Merger Deed in Lieu of Foreclosure with Retention of Deficlency Righis and Notice of
Waiver of Redemption Rights ("Deed") is absolute in effect and conveys to Grantee full, fee simple title in
the Property. This Deed does not operate as a mortgage, trust deed, trust conveyance, or security device
of any kind. Grantor acknowledges that the Mortgage is valid and binding and shall remain in full force
and effect. This Deed does not effect a merger of the fee ownership and the llen of the Mortgage. The
fee and the llen shall hereafler remaln separate and distinct. Grantee reserves Grantee's rights to
foreclose the Mortgage at any time as o any party with any claim, interest, or lien on the Property.

This Deed is made pursuani 1o and in accordance with the terms of the Estoppel Affidavit dated
effective of even date herewlth executed by Borrower, Grantor, and John Scherer, individually, and
Charles Holt, individually, each as a Guarantor (collectively, “Guarantors”). The consideration for thls
Deed is valuable and includes Borrower's, Grantor's and Guarantors' deslire to decrease the amount of
the obligations owed by Borrower and Guarantors, pursuant to the terms of a Promissory Note dated
June 10, 2009, as renewed, modified or amended from time to time, initially executed by, and secured

NON-MERGER DEED IN LIEU OF FORECLOSURE WITH RETENTION OF DEFICIENCY RIGHTS AND
NOTICE OF WAIVER OF REDEMPTION RIGHTS - 1
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against the Property by the Mortgage, and any other amounts owed by Borrower, Grantor or Guarantors
to Grantee. In executing thls Deed, Borrower, Grantor and Guarantors expressly acknowledge that this
Deed is not Intended to and does not discharge the Indebledness that is secured by the Morigage.
Further, Grantee retalns Its deficiency rights as set forth In the Estoppel Affidavit.

The possession of the Property has been or will be promptiy surrendered to Grantee. Grantor
further covenanis with Grantee that Grantee shall enjoy the same without any loss or disturbance, and
that Grantor and all persons having or acquiring any Interest In the Property through or for Grantor will, on

demand, execute and deliver to Grantee any further assurances of the same as may be reasonably
required.

This Deed Is made as a result of the request of Grantor and Is made of its free and voluntary act
without undue influence or coercion from Grantee or any other parly. At the time of the execution of this
Deed, Grantor belleves that the Indebtedness secured by the Mortgage does exceed the fair market vaiue

of the Property. Grantee shall have the option and right to defer recording this Deed if it so elecls untli
such time as it deems appropriate.

Grantor does hereby irrevocably waive, surrender, convey, and rellnguish any equity of
redemption and statutory rights of redemption whatsoever which Grantor may now or hereafter have in
and to or concerning the Property, and acknowledges that this Deed is not executed by virtue of any
misrepresentation of Grantee, its agents, attorneys, or any other person. The warrantles and
representations made by Grantor as herein set forth are for the protectlon of Grantee and all other parties

who hereafter acquire an Interest in the Property and shall be binding upon the respective helrs, trustees,
beneficiaries, executors, and assligns of Granior.

The execution, delivery and performance of this Deed, (i) has been duly authorized and does not
require the consent or approval of any govemmental body or other regulatory authority or any other
person or entity, and (li) Is not In contravention of or in conflict with any law or regulation, and (jil) Is
enforceable against Grantor, Borrower and Guarantors, in accordance with the terms herein. Further,

John Scherer and Charles Holt represent and warranty that they have sole authority {o enter into this
Deed on behalf of Borrower and execute the documents In conformance thereof.

Grantor acknowledges and agrees that the acceptance by Grantee of title 1o the Property shall
not create any obligations on the part of Grantee and/or its asslgns to third parties that may have claims

of any kind whatsoever agalnst the Grantor. No person not a party to this Deed shall have any "third
party beneficiary” status or other rights hereunder.

DATED effective the<_ day of 55(22 , 2014.

GRANTQOR/GU 70!’(5:

JOHN SCHERER, a marrled man dealing with his sole and separate property

CHARLES HOLT, a mrrist man dealing with his sole and separate property

NON-MERGER DEED IN LIEU OF FORECLOSURE WITH RETENTION OF DEFICIENCY RIGHTS AND
NOTICE OF WAIVER OF REDEMPTION RIGHTS - 2

40986.0058.5273742.5



BORROWER:
WATERFORD PA Rp I, LLC

By:
JOHN $HERER, Member

oy a

' CHARLES HOLT, Member

STATE OF IDAHO )

) ss.
County of Blaine )

-
On this _Z" day of Ai%is‘t, 2014, before me, Seanss & L"‘s e , a Notary

Publlc in and for said state, personally appeared JOHN SCHERER, known or ideniified to me to be the

person whose name Is subscribed to the foregoing instrument, and acknowledged to me that he executed
the same.

IN W}]‘.ﬂ%igs}&lﬁa'EOF, I have hereunto set my hand and aftixed my official seal the day and
year in this o8 ot | abdeg wriiten. :
&

fi
c{?"

"eegy,
AN

2,
\ %
o'*
i

No
\.
fo

o
c
®

%
Z;
94H0
“Sagganpans®

(7 2,

7

Notary Pubfic for lﬁﬂo ¢
% Regjding at (o s C&M«.(’V\

40, STATE 0‘\‘0‘ My/commission expires P«u.é. 3, ’1o|"?-

(/ )
Yaragygupens®

STATE OF IDAHO )

) ss.
County of Blaine A )

On this ﬂ day of s‘t,véom. before me, &&5 Q—\.ﬂ‘b L\ , a Nolary

Publlc in and for sald slate, personally appeared CHARLES HOLT, known or ldentified to me io be the

person whose name is subscribed to the foregolng instrument, and acknowledged to me that he executed
the same.

IN WITNESS WHEREOF, | have hereunto se and ang/affixed my officlal seal the day and
year in this certificate first above written. .

yh
LI
.c"f;.‘.‘LAszc'}""«, Y %

Se T, Notdlp# Public %ho
;gve RY 2 Resfding at (AIVES
§T [' O'KP‘ . % My commission explres _Hwuy. 3, 260 F
ETS S o’ o % H (&)
E L “ i9F
s"o * ..‘ Pu$ @ .. W::

N

{7

%, ..0. oo®

NON-ME%G%‘ N.tTEU OF FORECLOSURE WITH RETENTION OF DEFICIENCY RIGHTS AND
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STATE OF IDAHO )

) SS.
County of Blaine

On this l&day of Aﬁt 2014, before me, ‘MJMG Z L&«[(Ll . @ Notary

Publlc in and for said State, personally appeared JOHN SCHERER, known or Iidentified to me to be a
member of WATERFORD PARTNERS lil, LLC, or the person who executed the instrument on behalf of

said limited liability company and acknowledged to me that such limlted llabllily company executed the
same.

IN WITNESS WHEREOF, | have hereunto sel my hand and affixed my offlcial seal the day and
year in this certificate first above written.

““llll(lnn,,' ’

%, Nq{a’ry Pubhci d\\ﬁ
% Residing at
My commlsslon expires ﬂ-‘,&‘ 3, 'ZO\“?—

STAS

"lnnull'“

STATE OF IDAHO )

) sS.
County of Blaine

On this L"Aday of A%gst 2014, before me, MQLL'*GU , a Notary

Public in and for sald State, personally appeared CHARLES HOLT, known or identifled to me to be a
member of WATERFORD PARTNERS |li, LLC, or ihe person who executed the Instrument on behalf of

sald limited liability company and acknowledged to me that such limited liabillty company executed the
same.

IN WITNESS WHEREOF, | have hereunto set my h nd afflxed my official seal the day and
year In this certificate first above written. ‘-\
RTINS /\
-"““';s K, égotary PUklic fof | (o W’J_v)
P e B esiding at St
Foad X Y My commission expires __ s 3, 2017 F
FOL or 3 RO
RSO SR S8 |
FR " ~ 8 ] -
F Y ~ %\) &3
%o, v S9F
@ ' N
"'O* %esgena®® 0Q¢s‘~

NON-MERGER DEED IN LIEU OF FORECLOSURE WITH RETENTION OF DEFICIENCY RIGHTS AND
NOTICE OF WAIVER OF REDEMPTION RIGHTS - 4

4(0986.0058.5273742.5



EXHIBIT 1
LEGAL DESCRIPTION

An undivided 7.5/2891hs or 2.595% of the water rights appurienant to the following described
lands situate in Blaine County, idaho, to wii:

All in Township 1 North, Range 19 East, B.M.:

In Sectlon 6: NE1/4SW1/4, Government Lot 6 in the NW1/4SW1/4, Gavernment Lot 7 In the
SW1/4SW1/4, SE1/4SW1/4 and SW1/4SE1/4

In Seclion 7: NW1/4NE1/4, SW1/4NE1/4, SE1/4NE1/4, NE1/4ANW1/4, SE1/4NW1/4, NE1/4SE1/4
and NW1/4SE1/4

Said waler rights are described in five (5) Basin 37 Part 3 Director's Reports each enlitled “idaho

Department of Water Resources Recommended Waler Rights Acquired Under State Law” relating to the
waler rights summarized, in part, as follows:

WATER PLACES OF | SOURCEOF | POINT OF ACRES QUANTITY
RIGHT USE WATER DIVERSION IRRIGATED OF WATER
NUMBER
37-481C described Big Wood SW1/4NW1/4, Sec. | 289 3.014 CFS
above River 36 T2N, R18E (cubic {eet per
second)
37-5778BT described Big Wood (same) (same) 2.200 CFS
above River
37-482H described Blg Wood (same) (same) 3.012CFS
above River
37-483C described Blg Wood (same) (same) 15.086 CFS
above River
37-2630 described Ground water | NW1/4NW1/4SW1/4 | (same) 3.750 CFS
above Sec. 6, TIN, R19E 1,011.50 AFY
(acre/feet per
year)

Water Right No. 37-2630 (ground water) is based on a License. The other four (4) water rights
are based on court Decrees.

NON-MERGER DEED IN LIEU OF FORECLOSURE WITH RETENTION OF DEFICIENCY RIGHTS AND
NOTICE OF WAIVER OF REDEMPTION RIGHTS - 5
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Recording Requested By and
When Recorded Return to: instrument # 622056
HAILEY, BLAINE, IDAHO

. . . 10-20-2014 11:34:46 No. of Pages:
First Security Corporation Recorded for : HAWLEY TROXELL

401 W. Front Street JOLYNN DRAGE Fee: 16.00 gg
. Ex-Officio Recorder Deputy.
Boise, 1D 83702 Index to: WTY/QCICORP DEED

SPACE ABOVE THIS LINE FOR RECORDER'S USE ONLY

WARRANTY DEED

This Warranty Deed is made this _{Btl4_day of October, 2014, between IDAHO
INDEPENDENT BANK, hereinafter called the "Grantor," and FIRST SECURITY

CORPORATION, which has a current mailing address of 401 W. Front Street, Boise,
Idaho 83702, hereinafter called the "Grantee" witnesseth:

That Grantor has granted and does, by these presents, grant, bargain, sell, convey,
and confirm unto Grantee and Grantee's successor and assigns forever, all of the water
rights, described in Exhibit 1, attached hereto and by this reference incorporated
herein, situated in Blaine County, Idaho, TOGETHER with any and all claims, permits,
licenses, decrees, and applications to, regarding or connected with such water rights,
all water, watercourses and ditch rights (including stock in utiliies with ditch or
irrigation rights), and appurtenances thereunto belonging or in anywise appertaining,
the reversion and reversions, remainder and remainders, rents, issues, and profits
thereof, and all estate, right, title, and interest in and to the water rights, as well in law
as in equity (all of which are collectively referred to as the “Property”)

To have and to hold the Property together unto Grantee and Grantee's
successors and assigns forever.

Subject to those exceptions made, suffered or done by Grantee, or Grantee's
successors and assigns; Grantor covenants to Grantee, and Grantee's successors and
assigns: that Grantee, and Grantee's successors and assigns shall enjoy the quiet and
peaceful possession of the Property; that Grantor is lawfully seized of the Property in
fee simple and has the right and authority to convey the same to Grantee; that Grantor
will, on demand of Grantee, or Grantee's successors or assigns, and at the expense of
Grantor, execute any document or instrument necessary for the further assurance of
the title to the Property that may be reasonably required; that Grantor's title to the
Property is merchantable and free from all liens and encumbrances; and that Grantor

will warrant and defend the title conveyed herein to Grantee, and Grantee's successors
and assigns against all lawful claims whatsoever.

WARRANTY DEED -1
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IN WITNESS WHEREOQOF, Grantor has hereunto set its hand on the day and year
first above written.

IDAHO INDEPENDENT BANK

By: 9/ /@/

Name: Molly(Rigb
Title: Vice Président

STATE OF IDAHO )
) s8.
County of Ada )

—

On this 15th day of October, 2014, before me, Y/, 5'9.3 e & ]éc,éu‘glag a
Notary Public in and for said State, personally appeared Molly Rigby, known or
identified to me to be a Vice President of IDAHO INDEPENDENT BANK, the
corporation that executed the within instrument or the person who executed the

instrument on behalf of said corporation, and acknowledged to me that such
corporation executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

I7 L e’
Wiy, Notgry Publik for

o ‘\‘kg__gelj;, Residing at __ <8 1D

W o :

Do R My commission expires __\¢s- 22— ¥
~ =
E i Qo =
= 3 N
= 5 B/ §

- ., o N

2 s oS

iy

WARRANTY DEED -2
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EXHIBIT 1
LEGAL DESCRIPTION

An undivided 7.5/289ths or 2.595% of the water rights appurtenant to the following described
lands situate in Blaine County, idaho, to wit:

All in Township 1 North, Range 19 East, B.M.:

In Section 6: NE1/4SW1/4, Government Lot 6 in the NW1/4SW1/4, Government Lot 7 in the
SW1/4SW1/4, SE1/4SW1/4 and SW1/4SE1/4

in Section 7: NW1/4NE1/4, SW1/4NE1/4, SE1/4NE1/4, NE1/4NW1/4, SE1/4NW1/4,
NE1/4SE1/4 and NW1/4SE1/4

Said water rights are described in five (5) Basin 37 Part 3 Director’s Reports each entitled "idaho
Department of Water Resources Recommended Water Rights Acquired Under State Law" relating to the
water rights summarized, in par, as follows:

WATER PLACES OF | SOURCE OF | POINT OF ACRES QUANTITY
RIGHT USE WATER DIVERSION IRRIGATED OF WATER
NUMBER
37-481C described Big Wood SW1/4NW1/4, Sec. | 289 3.014 CFS
above River 36 T2N, R18E (cubic feet per
second)
37-5778T described Big Wood (same) (same) 2.200 CFS
above River
37-482H described Big Wood (same) (same) 3.012CFS
above River
37-483C described Big Wood (same) (same) 15.086 CFS
above River
37-2630 described Ground water | NW1/4NW1/4SW1/ | (same) 3.750 CFS
above 4 Sec. 6, TN, 1,011.50 AFY
R19E (acre/feet per
year)

Water Right No. 37-2630 (ground water) is based on a License. The other four (4) water rights
are based on court Decrees.

EXHIBIT "A" - 1
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