WATER SUPPLY BANK LEASE CONTRACT

This Lease Conlract ("Lease"} Is effeclive January 1, 2015, between the Idaho Waler Resource Board

{"Board"), and N SED
Lessor: SEAPAC OF IDAHO agL® -y
PO BOX 546 N7 i
BUHL ID 83316 AN E
208-837-6541 AM END .
RECITALS

1. The Board is authorized under chapter 17, title 42, ldaho Code lo operate a water supply bank and to
contract with lessors to act as an intermediary in facilitating the renta| of waler,

2. The Lessor has filed g completed application to lease waler rights described below into the Water
Supply Bank on forms supplied by the Idaho Department of Water Resources.

3. The Director of the ldaho Depariment of Water Resources has reviewed the application for
compliance with the Water Supply Bank rules and has approved the Lease subject to conditions listed
below.

NOW, THEREFORE, in consideration of the mulual covenants and contracts herein conlained, and other
good and valuable consideration, the receipt of which is hereby acknowledged, the parties herato agres
as follows:

1. WATER RIGHTS: The Lessor shall lease and the Board shall accepl into the Bank the
Applicant’s water rights described as follows:

Summary of Water Rights or Portions Leased to the Bank

Waler Right Lease Rate Lease Volume  Acre Limit  Tolal Leased Acres
38-7072 7.81 CFS Not Stated N/A NIA
Combined Leass Totals: 7.8 CFS Not Statec N/A NIA

The water rights described herein shall ba avallable for rental from the Bank as follows:

Authorized Period of Use under Lease: 01/01 to 12/31

2. COMPENSATION: The Lessor shall accept and the Board shall pay compensation
determined by the amount of water rented under the following rental rate during such limes
as lhe water is ranted from the Bank over the term of this Lease,

Minimum Payment Acceptable: Current Rental Rate

3. TERM OF LEASE: This Lease shall take effect when both parties have signed it and shall
conitinue in effect until December 31, 2016, )

4. WATER SUPPLY BANK CONDITIONS OF ACCEPTANCE: The Lessor shall abide by all
terms and conditions contained in the Water Supply Bank Conditions of Acceplance,
altached herelo as "Altachment A* and incorporated herein by this reference.

5. DUPLICATE ORIGINAL: This Lease is executed in duplicate. Each of the documents with
an original signature of each party shall be an original.
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IN WITNESS WHEREOF, the parties have executed this Contract on the date following their respective
signatures. .

SEAPAC OF IDAHO

PO BOX 546

BUHL 1D 83316

Prini€d Name‘?LEZ; %gg 7(
IDAHO WATER RESOURCE BOARD

322 East Front Street

P.O. Box 83720
Boise, ID 83720-0098
ﬁ -~
Date :’/\MMG 21,208

Brian Patton, Acting Administratoy
ldaho Water Resource Board

Lease approved by IDWR QO}\“ }\0 Q(QNVU/\ ) R/ vl ! M]S
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ATTACHMENT A
WATER RIGHT NO. 36-7072
WATER SUPPLY BANK CONDITIONS OF ACCEPTANCE

The water right or portion thereof leased to the bank is described as follows:

Lessor: SEAPAC OF IDAHO
PO BOX 546

BUHL ID 83316
208-837-8541

Priorlty Date:  09/05/1969

Source: THOUSAND SPRINGS Tributary to: SNAKE RIVER

BENEFICIAL USE From To Diversion Rate Volume
FISH PROPAGATION 01/01 to 12/31 7.81CFS Not Stated
Total: 7.81 CFs Not Stated

LOCATION OF POINT(S) OF DIVERSION;
SPRINGS SEXSEYSEY:  Sec.8 Twp 088 Rge 14E GOODING County

TWO POINTS OF DIVERSION LOCATED IN TO8S, R14E, S06, LOT 8 SESESE
PLACE OF USE TO BE IDLED UNDER THIS LEASE: FISH PROPAGATION

NE Nw sw SE Totals
NE | NW | SW ]| SE | NE [NW ] sw SE | NE | NW | SW] SE | NE | NW | SW SE

08S{14E| 5 H

Twp|Rge | Sac

08S{14E| 6 H
H

14E] 8 L1 —J

Total Acres:

08S

ADDITIONAL CONDITIONS OF ACCEPTANCE
1. The water rights referenced above will be rented from the bank at the current rental rate.

2. There is no rental payment to the lessor of the water right if the right or a part thereof is not rented
from the bank.

3. While a right is in the bank, the lessor may not use the right without approval of the Department even
if the right is not rented from the bank. Any violation of the terms of this lease may result in
enforcement procedures pursuant to ldaho Code § 42-351 for illegal diversion and use of water and
may include civil penalties pursuant to Idaho Code § 42-17018B.

4. Aright accepted into the bank stays in the bank until the Board releases it, the lease term expires, or
upon request from the lessor to change the term of the lease, provided the Board approves the
release. Unless approved by the Department, leased rights may not be immediately available for
release.

5. While a water right is in the bank, forfsiture provisions are stayed.

Rental of water under this right is subject to the limitations and canditions of approval of the water
right.

WR No. 36-7072
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Failure of the right holder to comply with the conditions of acceptance is cause for the Director to
rescind acceptance of the lease.

Acceptance of a right into the bank does not, in itself, confirm the validity of the right or any elements
of the water right, or improve the status of the right including the notion of resumption of use. It does
not preclude the opportunity for review of the validity of this water right in any other Depariment
application process.

In accordance with Idaho Code §§ 42-248 and 42-1409(6), all owners of water rights are required to
notify the Department of any changes in mailing address or change in ownership of all or part of a
water right. Notice must be provided within 120 days of the change.

If a water right leased into the Water Supply Bank is sold or conveyed during the lease term, and if
the leased right was rented, the rental proceeds will be disbursed in the following manner regardiess
of any arrangements between the buyer(s) and seller(s) to the contrary:

a. Rental payments will
b. Ifach
that rental season.
. New lessor(s) of record will recejve payment after the following rental season,

. The water righ(s) is leased to the bank subject to all prior water rights and shall be administered in
accordance with Idaho law and applicable rules of the Department of Water Resources,

- The unleased portion of this right and water right 36-8356 are limited to a combined diversion rate of
140.39 cfs,

. Fish propagation is for a commercial hatchery.
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RECEIVED
AMENDED
STATE OF IDAHO JAN 2 7 2‘"5

WATER RESOURCE BOARD DEPARTMENT OF

WATER RESOURCES
WATER SUPPLY BANK LEASE OR SALE
APPLICATION CHECKLIST

Form 42-1761-1 1414

An apphcatlon to lease or sell a water right into the Water Supply Bank must be prepared in accordance with the
minimum requirements listed below to be acceptable for processing by the Department. Use this checklist to ensure all
necessary documentation has been provided. This checklist is part of the lease application and must be included with the
lease application. Incomplete applications will be returned to applicants for completion.

Designated Applicant _SeaPac of Idaho Water Right No. 36-7072

One waler right per application

All items must be checked as cither Attached (Yes) or Not Applicable (N/A)
YES

Y]  Completed Hater Supply Bank Lease or Sale Application Checklist (this form).

1 Completed Application to Sell or Lease a Water Right to the Water Supply Bank (pages 2-3).

[/l  Application filing fee of $250.00. If you are submitting more than one lease application and the water
rights have a common place of use, or common diversion rate, or common diversion volume, the
combined maximum fee is $500.00,

Attachment N/A YES
1A 1 Contact information for all owners of the water right that is being leased or sold on this application.
1B [/l  An Internal Revenue Service (IRS) Form W-9 for the Designated Applicant.
iC [ Norice of Change in Water Right Ownership form (accessible from www.idwr.idaho gov).
iD ] Written consent from irrigation district or water delivery company.
1E [0 [ Contact information for an authorized representative and documentary proof they are authorized to
represent the Designated Applicant on this application. If the Designated Applicant is a business,
partnership, municipality, organization or association, include documents identifying officers
authorized to sign or act on behalf of the entity.
2 [0 [ Description of a water right portion offered to the Water Supply Baak.
3D /] [ Evidence demonstrating that a water right has not been lost through abandonment or forfeiture
pursuant to Section 42-222(2), Idaho Code.
4 [Z] A map that clearly outlines the specific location where irrigated acres will be dried up, or where a
beneficial use of water will be suspended. If you don't already have a detailed map, you can create
one using IDWR’s online General Mapping Tool (http://maps.idwr.idaho.gov/imapall/) to locate a
water right place of use or point of diversion.
Department Use Only
Fee Amount $j'\}§*&} ‘25 gg Received By: 3 gi‘,@? D'\ie Recewed { - ,r? ,;,fis { Recexpt#(: ii? {%@
W-9 received?  Yes &f] No[]  (Route W-9 to Fiscal) Name on W-9: gg:\ % of jé {’&%ﬁ o, § Al
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Form 42-1761-1 /14

STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
TO THE WATER SUPPLY BANK

1. CONTACT INFORMATION

A. An application to sell or lease a water right to the Water Supply Bank must be completed by a Designated Applicant who is a
recognized owner of the water right being sold or leased to the Water Supply Bank. If there are additional owners recorded for
the property to which the water right is appurtenant, those individuals must authorize the Designated Applicant to represent
them on this application by completing and signing Attachment | A of this application package.

Designated Applicant SeaPac of Idaho Email Address Seapac@seapacofidaho.com
Mailing Address PO Box 546, Buhl, ID 83316 Phone Number 208.837.68541

The Designated Applicant is the sole owner of the water right being sold or leased to the Water Supply Bank.
OR

[C] The Designated Applicant is representing additional water right holders who have completed Attachment 1A,
B. Has the designated applicant completed an IRS Form W-9 (Attachment 1B)? Yes [v] No[]

C. Are all applicants on this form listed in IDWR’s records as the current owners of the water right? Yes No []
If no, attach a Notice of Change in Water Right Ownership form along with the required documentation and fee (Attachment 1C).

D, Is the diversion works or system owned or managed by an irrigation district or water delivery company? Yes[ ] No
1f yes, provide written consent [rom the company, corporation or irrigation district authorizing the proposed sale or lease (Attachment 1D).

E. Is this application being completed by an authorized representative of the Designated Applicant? Yes[] No
If yes, representatives (includes employees of Designated Applicant companies) must complete this section and submit documentary proofl
of their authority to represent the Designated Applicant (Attachment 1 E).

Name of Representative 110omas J. Budge Organization |GWA
Professional Title Email Address Tco@racinelaw.net
Mailing Address P- O: Box 1391, Pocatello, Idaho 83204-1391 Phone Number 208-232-6101

Send all correspondence for this application to the representative and not to the Designated Applicant.
OR

{7] Send original correspondence to the Designated Applicant and copies to the representative.

2. DESCRIPTION OF WATER RIGHT OFFERED TO THE BANK
Water Right Number 36-7072 [JThe full water right is being offered to the Bank.
OR
A part of the water right is being offered to the Bank.

(Il'a portion ol a water right is being olfered, complete Attachment 2)

3. GENERAL INFORMATION
A. Please provide a description of the current water diversion system.
Pump and pipe system currently being installed to delivery water from the Maglc Springs Fish Hatchery own by
SeaPac to the Rangen Fish Hatchery on Billingsley Creek.

B. Describe any other water rights used for the same purpose at the same place of use as the water right being offered to the Bank.
SeaPac water right no. 36-8356
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Form 42-1761-1 /14

C. Will the present place of use continue to receive water from any other source? Yes[7] No[J
If yes, describe._Magic Springs, under water right no. 36-8356 and the remaining portion of 36-7072 that is not being
leased Into the Bank.

D. Has any portion of this water right undergone a period of five or more consecutive years of non-use? Yes[] No

If yes, describe and attach Watermaster records or other evidence to demonstrate that the water right has not been lost through
abendonment or forfeiture pursuant to Section 42-222(2), ldaho Code.

E. Is this water right involved in any other IDWR process such as an application for transfer or a mitigation plan? Yes No [}
I yes, describe, {GWA's 4th Mitigation Plan; Application for Transfer No.78560.

4. SALE/LEASE AGREEMENT

A. Is the water right, or portion thereof, offered to the Idaho Water Resource Board (IWRB) for sale [ ] or lease [¥]?

If lease, for a period from 119/15 to 11816

(maximum lease period 5 years).
{Monlls { Day § Year} (Month / Day / Year)

“Tarminable upon approval of Transfer 79560.
B. Show the minimum payment acceptable to the seller/lessor. The minimum payment may be shown as the “current rental rate”

as established by the IWRB, Include the method of determining the minimum payment if other than the current rental rate.
Current rental rate.

I hereby assert that the Information contained in this application is true to the best of my knowledge, and that I have the
authorities necessary to offer this water right for sale or lease to the Idaho Water Resource Board.

The Designated Applicant scknowledges the following:

1. Payment to the Designated Applicant is contingent upon the sale or rental of the water right from the Bank.

2. While a water right is in the Bank, the seller/lessor of the water right may not use the water right even if the water
right is not rented from the Bank.

3. A water right accepted into the Bank stays in the Bank until the Designated Applicant receives written confirmation
from the Board or Water Supply Bank that the water right has been released from the Bank,

4. While a water right is in the Bank, forfeiture provisions are stayed.
5. Acceptance of a water right into the ank does not, in itself, confirm the validity of the water right or any elements of

the water right.
Wyy,a 75;/7’ Lo //5 A_S’
Ddte V4

Prinfed Name !
7, Thomas J. Budge 1212114
Signa'h;re of Authofize%;presentative Printed Name Date
Mail to;

idaho Department of Water Resources
P.O. Box 83720
Boise, ID 83720-0098
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Form 42-1761-1 1/14

STATE OF IDAHO
WATER RESOURCE BOARD

ATTACHMENT 1A
Addltional Water Right Holders Party to the Lease Application

List all individuls or business catities that are owners of the property to which the water right on this application is appurtenant, All
water right holders must be signatories to 8 Water Supply Bank Lease Application however only the Designated Applicant needs to
provide a completed IRS Form W-9 (Attachment 1B). All correspondence and any financial payment assoclated with the rental of

this water right will be directed to the Designated Applicant. If additional space is needed to list any other water right holders,
attach a second copy of Attachment 1A,

Water Right No, 36-7072

Designated Applicant

Applicant #2

Applicant #3

Name

SeaPac of Idaho

Mailing Address

PO Box 546, Buhl, ID B3316

Phone Number 208-837-6541
Email Address
Applicant As Designated Applicant, 1 submit this |1 authorize the Designated Applicant to |1 authorize the Designated Applicant to
Dppl H lease application on behalf of all other |submit this application on my behalf, submit this application on my behalf.
eclaration waler right holders.
Signature
Applicant #4 Applicant #5 Applicant #6
Name

Mailing Address

Phone Number

Email Address

Applicant 1 nuthorize the Designated Applicant to |1 nuthorize the Designeted Applicant to |1 authorize the Designated Applican! to
Declaration submit this application on my behalf. | submit this application on my behalf. | submit this npplication on my behalf,
Signature

Altachment T A




Form 42.1761-1 1/14

1. Water Right Number

STATE OF IDAHO
WATER RESOURCE BOARD

ATTACHMENT 2
DESCRIPTION OF A WATER RIGHT PORTION OFFERED TO THE WATER SUPPLY BANK

Amount (cfs/ac-ft) Nature of Use Period of Use
36-7072 ,5./30/61‘5 Fish Propagation/Mitigation 1M to 12/31
. ke to
{ to
/}?s
‘_7,5 to
.81 to
Total Amount: 5-807cfs
2. Source of water Thousand Springs tributary to Snake River
3. Point(s) of Diversion:
Twp Rge Sec Lot Ya Ya Ya County
8S 14E 5 SW SW Gooding
88 14E 6 SE SE Gooding
8S 14E NW NW Gooding
4, Lands irrigated or place of use:
TWP | RGE | SEC NE Nw SW SE TOTALS
NE [ NW [ swl SsEl ne [uw ] sw]seflnue [ nwisw|selne|nw|swl]se
If the water right is for irrigation, show total number of acres offered to the Bank. N/A

Total Acres

Attochment 2




LETTER OF INTENT

USE OF WATER FROM SEAPAC OF IDAHO, INC’S MAGIC SPRINGS FACILITY,
CONSTRUCTION OF PUMP STATION AND PIPELINE IN EXCHANGE FOR WATER
FROM THE AQUA LIFE FACILITY

This Letter of Intent (“LOI") is entered into by and between Idaho Ground Water
Appropriators, Inc. (“IGWA”), acting for and on behalf of North Snake Ground Water District,
Magic Valley Ground Water District and Southwest Irrigation District (collectively “Districts”),
and SeaPac of Idaho, Inc. (“SeaPac™).

RECITALS

A.- In response to Rangen, lnc.’s (“Rangen”) water delivery call, the Idaho
Department of Water Resources (“IDWR”) determined in its January 29, 2014 order that holders
of ground water rights junior to July 13, 1962 must provide 9.1 cfs of direct flow to Rangen.
Other delivery calls are pending or may be filed by other Hagerman Valley water right holders
seeking to curtail junior ground water users.

B. IGWA represents ground water districts whose members consist of irrigators,
municipalities, and commercial and industrial entities with ground water rights. Many of the
ground water districts' member's water rights are junior to Rangen and certain other water rights
in the Thousand Springs reach of the Hagerman Valley and are subject to curtailment unless a
mitigation plan is approved providing replacement water.

C. IGWA and SeaPac support the concepts and implementation of the State of
Idaho’s Thousand Springs Water Supply Settlement Framework designed to provide recharge
and other means to stabilize the aquifer, (o improve water supplies in the Hagerman Valley and
to resolve conflicts between junior and senior water right holders.

D. The Idaho Water Resource Board (“TWRB™) owns and operates the Aqua Life
Aquaculture Facility Hatchery (“*Aqua Life”) and has entered into a Letter of Intent with IGWA
to make available to IGWA by lease or purchase up to ten (10) cfs of its Aqua Life water rights
from adjacent springs as needed to meet the mitigation obligation to Rangen and others in the
Hagerman valley. IGWA has entered into negotiations with IWRB seeking to lease and acquire
ownership of all of Aqua Life.

E. SeaPac currently has a short-term lease of Aqua Life from IWRB and desires to
continue its Aqua Life operations by securing ownership and/or a long-tenmn lease.

44020.0001.1186115.2



Page 2

F. IGWA desires to secure water from SeaPac’s Magic Springs to provide a supply
of water for mitigation purposes to Rangen and to other senior rights in the Hagerman Valley.

G. IGWA and SeaPac desire to enter into this Letter of Intent (“LOI") to set forth
their intent to commence negotiation of a final agreement providing for the exchange of Magic
Springs water for Aqua Life water consistent with the terms set forth below.

TERMS
The Agreement shall have the following terms and conditions:

1. SeaPac will lease or sell to IGWA up to ten (10) cfs of first use water from its
Magic Springs water right nos. 36-7072 and 36-8356 and also will provide access to allow
1IGWA to utilize all discharge water from its Magic Springs facilities as needed to provide
mitigation to other water right holders in the Hagerman valley.

2. In exchange for water from Magic Springs, IGWA will secure ownership or
control of Aqua Life water right nos. 36-1044, 36-2734, 36-15476, 36-2414, and 36-2338 by
long-term lease or purchase from IWRB and make them available to SeaPac.

3. IGWA will pay all costs to design, construct, operate and maintain the water
collection and intake system, pump station, pipeline and other facilities necessary to deliver up to
10 cfs of first use water together with discharge water from Magic Springs to the head of
Billingsley Creek directly up pgradient from the Rangen hatchery and/or other locations in the
Hagerman valley for mitigation purposes. IGWA will ensure that the diversion and delivery
facilities to be constructed will not interfere with the use of SeaPac’s remaining water rights at
Magic Springs.

4, IGWA shall be responsible to secure from IDWR approval of such mitigation
plans, transfer applications and other permits as may be required to change the point of diversion
and place of use to accomplish the delivery of Magic Springs water for mitigation purposes.
SeaPac hereby grants consent to IGWA to file and process such mitigation plans, transfer
applications based on this LOI, with the approvals made subject to this LOI and the
contemplated final Agreement between the parties.

5. SeaPac will grant IGWA permanent easements at Magic to design, construct,
operate and maintain the water intake and collection facilities, pump station, pipeline and other
facilities as necessary for the delivery of water to other locations for mitigation purposes.

6. IWRB will cooperate with IGWA and provide all necessary documents to
conduct such investigation as it shall deem appropriate.

7. The Agreement will be contingent upon: (a) IGWA securing an order from IDWR
approving mitigation plans providing for the delivery SeaPac’s Magic Springs water rights to
satisfy the mitigation obligations to Rangen and/or others in the Hagerman valley; (b) IGWA

Letter of Intent: SeaPc - I Pge 2
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securing an order from IDWR approving the transfer of the point of diversion and place of use
(as necessary) from SeaPac to Rangen and other locations for mitigation; (c) IGWA proceeding
to construct and implement the pump and pipeline facilities pursuant to an approved mitigation
plan; and IGWA securing ownership or control by long-term lease of Aqua Life and providing it
to SeaPac.

8. This LOI may be exccuted in counterparts, each of which shall be deemed to be
an original, but all of which, taken together, shall constitute but one and the same agreement,
Delivery of an executed counterpart of this LOI via facsimile transmission shall be as effective

as delivery of an original signed copy. Thereafter, the parties shall exchange executed originals
of this LOL

9. This LOI is intended as a gencral expression of the terms and conditions, under
which the parties are willing to proceed to prepare, negotiate and if acceptable to all parties in
their respective sole discretion, execute a final Agreement. Neither this LOI nor the exccution
hereof as provided below, shall be binding on any party until the formal Agreement is executed
by all parties.

10.  Upon execution of this LOI SeaPac will provide access to IGWA to begin
engineering work, IGWA will proceed to file and process with IDWR mitigation plans and
transfer applications as contemplated and the parties will proceed to negotiate a final Agreement
incorporating the ferms and conditions as outlined above.

Idaho Water Appropriators, Inc,

v%ﬁg@\ /),u.\
Tim Deeg&esident \(
3
SeaPac of Ifdfz{bﬂg,rhic./‘/

) <O

By;

e

Letter of Intent: SeaPac - IGWA Page 3
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State of I ho
DEPARTMENT OF WATER RESOURCES

322 East Front Street « P.O. Box 83720 « Boise, Idaho $3720-0098

Phone: (208) 287-4800 « Fax: (208) 287-6700 « Web Site: www.idwr.idaho.gov

GARY SPACKMAN C.L. “BUTCH” OTTER
Director

Governor

January 28, 2015

AMENDED

SEAPAC OF IDAHO
PO BOX 546
BUHL ID 83316

RE: WATER SUPPLY BANK LEASE CONTRACT FOR RIGHTS 36-7072

Dear Lessor:

Water Right 36-7072 was leased into the Water Supply Bank on January 1, 2015 in accordance with
the executed original Lease Contract enclosed. Your water right as described on the Lease

Contract are considered leased into the Bank and should remain unused until it is formally
released from the Bank.

The right will automatically be released from the Bank on December 31, 2016, unless the right is
released earlier by the Board, or upon your request. Please note your right may not be available
for immediate release if it has been rented. To release the right from the Bank prior to the release

date, submit a written request on the Request to Release a Water Right from the Bank form. This
form is available from our public website at www.idwr.idaho.gov.

Please review the conditions of acceptance listed on the Lease Contract, including #3 which says:

“While a right is in the bank, the lessor may not use the right without approval of the
department even if the right is not rented from the bank. Any violation of the terms of this
lease may result in enforcement procedures pursuant to ldaho Code § 42-351 for illegal

diversion and use of water and may include civil penalties pursuant to ldaho Code § 42-
1701B.”

If you have questions regarding this matter, please contact me at 287-4910.

Sincerely,

lay Webster
ater Resource Agent
WSB Process Point of Contact

Enclosure: Executed Lease Contract

c:  Racine Olson Nye Budge Bailey
IDWR Southern Region



Buyer, Reminﬂton

From: TJ Budge [tib@racinelaw.net]

Sent: Tuesday, January 27, 2015 12:09 PM

To: Buyer, Remington; Palmer, Cherie

Cc: Becky J. Harvey

Subject: RE: water supply bank rental agreement 36-7072

Attachments: 20150127 SeaPac Contract 1.pdf; 20150127 SeaPac Contract 2.pdf; 20150127 WSB Rental

Agreement.pdf

Remington,

Please find attached the rental agreement with my signature, and two copies of the SeaPac contracts signed by Ken
Ashley. Please send me the fully executed rental agreement today if possible.

Thanks,

T

T.J. Budge

Attorney
RACINE 208.232.6101 — Phone
OLSON 208.232.6109 — Fax
NYE

L 201 E. Center St. / P.O. Box 1391
BUDGE Pocatello, Idaho 83204
BAILEY www.racinelaw.net

R

CONFIDENTIALITY NOTICE - This email and its attachments may contain information that is confidential, privileged, or otherwise
protected from disclosure. If you believe this email may have been sent to you in error, please notify me immediately and delete this
email.

From: Buyer, Remington [mailto:Remington.Buyer@idwr.idaho.gov]
Sent: Tuesday, January 27, 2015 9:30 AM

To: TJ Budge; Palmer, Cherie

Cc: Becky J. Harvey

Subject: RE: water supply bank rental agreement 36-7072

1],

Thank you for amending the lease and rental applications. A new lease contract with SeaPac is required as only 5.5 cfs of
water was originally leased into the Bank. Copies of the new lease contract and rental agreement are attached.

Please coordinate with SeaPac for signature on two copies of the lease contract and please sign the rental agreement on
behalf of IGWA. Once the two lease contracts and the rental agreement are received by our office, we will sign both
lease contracts and return one to SeaPac, and we will sign the rental agreement. All documents will be considered
executed once all parties have signed.

Please call me if you have any questions,



Remington Buyer

Water Supply Bank Coordinator

ldaho Department of Water Resources
322 East Front Street, Boise, 1D, 83720
T:(208) 287-4918 | F: (208) 287-6700

From: TJ Budge [mailto;tib@racinelaw.net]

Sent: Monday, January 26, 2015 5:25 PM

To: Buyer, Remington; Palmer, Cherie

Cc: Becky J. Harvey

Subject: RE: water supply bank rental agreement 36-7072

Remington,

Attached are amended copies of the rental application, lease application, and agreement to increase the amount to 7.81
cfs. The amended agreement can be completed simply by having you or Cherie initial the amendment. If you would
prefer to draft a new agreement rather than use my hand-written amendments that would be fine too.

I'll have hard copies delivered to the IDWR office in Boise tomorrow along with a check for $2,843.08 for the additional
administrative fee.

Thanks,

Ti

T.1. Budge

Attorney
RACINE 208.232.6101 — Phone
OLSON 208.232.6109 — Fax
NYE

o 201E. Center St. / P.O. Box 1391
BUDGE Pocatello, Idaho 83204
BAILEY www.racinelaw.net

CONFIDENTIALITY NOTICE - This email and its attachments may contain information that is confidential, privileged, or otherwise

protected from disclosure. If you believe this email may have been sent to you in error, please notify me immediately and delete this
email.

From: Buyer, Remington [mailto:Remington.Buyer@idwr.idaho.gov]
Sent: Friday, January 23, 2015 2:44 PM

To: TJ Budge; Palmer, Cherie

Cc: Bonnie Hill

Subject: RE: water supply bank rental agreement 36-7072

1],



Please submit to our office signecf; -nended lease and rental applications for ‘;'.ui cfs. We can redraft the lease and
rental documents for 7.81 cfs once we receive amended applications from SeaPac and IGWA. The difference of 2.31 cfs
will result in additional 1672.4 af of rental water, which has an associated administrative fee of $2843.08.

Remington Buyer

Water Supply Bank Coordinator

Idaho Department of Water Resources
322 East Front Street, Boise, ID, 83720
T: (208) 287-4918 | F: (208) 287-6700

From: TJ Budge [mailto:tib@racinelaw.net]

Sent: Friday, January 23, 2015 10:49 AM

To: Buyer, Remington; Palmer, Cherie

Cc: Bonnie Hill

Subject: water supply bank rental agreement 36-7072

Remington, Cherie —-

I suppose you heard the Rangen curtailment has been stayed until February 7th. The order granting the stay requires
IGWA to deliver additional water to Rangen once that’s done—a total of 7.81 cfs. The current water bank agreement is
for 5.5 cfs. As you know, SeaPac has agreed to allow the Districts to use up to 10 cfs, so there is no problem increasing
the amount to 7.81 cfs. My preference would be to amend the existing agreement from 5.5 cfs to 7.81 cfs, but | could
submit new lease and rental applications for 2.31 cfs if that works better for you. Let me know.

Either way we know we will need to pay an additional administrative fee. Please let me know what that is as well.

Thanks,

Ti

T.J. Budge

Attorney
RACINE 208.232.6101 — Phone
C}LSQN 208.232.6109 — Fax
NYE

ST 201 E. Center St. / P.O. Box 1391
BUDGE Pocatello, Idaho 83204
BAILEY www.racinelaw.net

R

CONFIDENTIALITY NOTICE - This email and its attachments may contain information that is confidential, privileged, or otherwise

protected from disclosure. If you believe this email may have been sent to you in error, please notify me immediately and delete this
email.




MEMORANDUM
To: Water Right No(s). 36-7072 ) .
From: Remington Buyer EZQ;\:’&’\}LE \g!f}{ ks Cp
Date: January 27, 2015

Re: Review of Lease & Rental of Water through the State Water Supply Bank

The Water Supply Bank approved a lease and rental of 5.5 cfs of water right 36-7072 in January
2015 (see previous review memos). On January 15™ 2015 a lease contract signed by SeaPac of
Idaho, the lessor of the water right, was received by the Water Supply Bank in tandem with a
rental agreement for the 5.5 cfs, signed by the Idaho Ground Water Appropriators (IGWA). The

lease contract and rental agreement were executed through signature by the Water Supply
Bank.

The lease and rental agreement authorized the diversion and transfer of water from SeaPac’s
place of use, to a place of use owned by Rangen Inc. IGWA was renting the water to provide
mitigation water to Rangen in order to avoid an IDWR curtailment of groundwater pumpers who
are members of IGWA. IGWA was required to begin providing rental water to Rangen in
advance of January 19™, 2015. Due to a violation of a condition of the IDWR Order Approving
IGWA’s Fourth Mitigation Plan, the January 19" deadline was missed.

IGWA received from the Idaho District Court a two week injunction against the curtailment order
however the court ordered an increase in the total water necessary for transfer from SeaPac to
Rangen, from 5.5 cfs to 7.81 cfs. This memo addresses the increase in the flow from SeaPac to
Rangen, not the original approval of the lease and rental.

AUTHORITY TO FILE: Amended copies of the lease and rental applications have been
received from TJ Budge, legal counsel for IGWA. Mr. Budge has the authority to represent both
SeaPac on the lease application and IGWA on the rental.

WATER RIGHT VALIDITY: Water right was decreed in 1997 and SeaPac has been and
continues to use water authorized under this right. Validity of the right is not a concern.

INJURY TO OTHER WATER RIGHTS: Through adherence to the conditions of the order
approving IGWA'’s fourth mitigation plan, and subject to the right of prior appropriators to
demonstrate material injury caused by the lease or rental of this water, the Water Supply Bank
can approve the lease and rental of this water without causing injury to other water rights.

ENLARGEMENT OF USE: No enlargement is evident through the lease or rental.
LOCAL PUBLIC INTEREST: The lease and rental of this water is in the local public interest.

BENEFICIAL USE/CONSERVATION OF WATER RESOURCES: The lease is consistent with
the conservation of water resources in ldaho.



DEPARTMENT STAFF OR WATERMASTER COMMENTS: Water District 130 Watermaster
comments were obtained regarding the increased flow to Rangen; no additional concerns were
expressed regarding the additional leasing or renting of this water through the Bank.



