WATER SUPPLY BANK LEASE CONTRACT

This Lease Contract ("Lease") is effective January 1, 2014, between the Idaho Water Resource Board
("Board"), and

Lessor: D & C PROPERTIES LLC

PO BOX 390 RECEIVED

REXBURG ID 83440

208-356-5491 JAN 30 2015

DEPARTMENT
RECITALS WATER RESOURGES

1. The Board is authorized under chapter 17, title 42, Idaho Code to operate a water supply bank and to
contract with lessors to act as an intermediary in facilitating the rental of water.

2. The Lessor has filed a completed application to lease water rights described below into the Water
Supply Bank on forms supplied by the Idaho Department of Water Resources.

3. The Director of the Idaho Department of Water Resources has reviewed the application for

compliance with the Water Supply Bank rules and has approved the Lease subject to conditions listed
below.

NOW, THEREFORE, in consideration of the mutual covenants and contracts herein contained, and other

good and valuable consideration, the receipt of which is hereby acknowledged, the parties hereto agree
as follows:

1. WATER RIGHTS: The Lessor shall lease and the Board shall accept into the Bank the
Applicant’s water rights described as follows:

Summary of Water Rights or Portions Leased to the Bank

Water Right Lease Rate Lease Volume Total Leased Acres
22-7394 0.64 CFS 147.0 AF 49.0 AC
22-11900 0.70 CFS not stated 49.0 AC
Combined Lease Totals: 0.98 CFS not stated 49.0 AC

The water rights described herein shall be available for rental from the Bank as follows:
Authorized Period of Use under Lease: April 15th to October 31

2. COMPENSATION: The Lessor shall accept and the Board shall pay compensation
determined by the amount of water rented under the following rental rate during such times
as the water is rented from the Bank over the term of this Lease.

Minimum Payment Acceptable: Current Rental Rate

3. TERM OF LEASE: This Lease shall take effect when both parties have signed it and shall
continue in effect until December 31, 20186.

4. WATER SUPPLY BANK CONDITIONS OF ACCEPTANCE: The Lessor shall abide by all

terms and conditions contained in the Water Supply Bank Conditions of Acceptance,
attached hereto as “Attachment A” and incorporated herein by this reference.
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5. DUPLICATE ORIGINAL: This Lease is executed in duplicate. Each of the documents with
an original signature of each party shall be an original.

IN WITNESS WHEREOF, the parties have executed this Contract on the date following their respective
signatures.

D & C PROPERTIES LLC
PO BOX 390
REXBURG ID 83440

By W}Wﬂ/%{j Date /’Zé’/~5—

Printed Name D7V (P F- Wﬂ’bﬂfﬁ?g Title W/nﬂ,&&f-

IDAHO WATER RESOURCE BOARD
322 East Front Street

P.O. Box 83720

Boise, ID 83720-9098

By Z——) Date %M&]G 30 iwlg

Brian Patton, Acting Administratdr
Idaho Water Resource Board

Lease approved by IDWR QDMW QQW\OJ\ Date | } 3o } LS

i |
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ATTACHMENT A
WATER RIGHT NO. 22-7394
WATER SUPPLY BANK CONDITIONS OF ACCEPTANCE

The water right or portion thereof leased to the bank is described as follows:

Lessor: D & C PROPERTIES LLC
PO BOX 390
REXBURG ID 83440
208-356-5491

Priority Date: 04/22/1982

Source: GROUND WATER
BENEFICIAL USE From To Diversion Rate Volume
IRRIGATION 04/15 to 10/15 0.64 CFS 146.8 AF

Total: 0.64 CFS 146.8 AF

LOCATION OF POINT(S) OF DIVERSION:
GROUND WATER SENESE Sec. 30 Twp 05N Rge 46E TETON County

PLACE OF USE TO BE IDLED UNDER THIS LEASE:

IRRIGATION

Twp [ Rge | Sec NE NW L SE Totals
NE |NW |SW | SE | NE |[NW [SW [ SE [ NE [NW [SW | SE | NE | N\W | SW | SE

05N |46E | 30 37.0 12.0 49.0

Total Acres: 49.0
Limited to acres within place of use described above: 49.0 AC

COMBINED LIMITS OF LEASED RIGHT:

Combined Rights Lease Rate Lease Volume Acre Limit  Total Leased Acres
22-7394 and 22-11900, 0.98 CFS not stated NA 49.0 AC

ADDITIONAL CONDITIONS OF ACCEPTANCE
The water rights referenced above will be rented from the bank at the current rental rate.

2. There is no rental payment to the lessor of the water right if the right or a part thereof is not rented
from the bank.

3. While a right is in the bank, the lessor may not use the right without approval of the Department even
if the right is not rented from the bank. Any violation of the terms of this lease may result in
enforcement procedures pursuant to Idaho Code § 42-351 for illegal diversion and use of water and
may include civil penalties pursuant to Idaho Code § 42-1701B.

4. Aright accepted into the bank stays in the bank until the Board releases it, the lease term expires, or
upon request from the lessor to change the term of the lease, provided the Board approves the

release. Unless approved by the Department, leased rights may not be immediately available for
release.

While a water right is in the bank, forfeiture provisions are stayed.

Rental of water under this right is subject to the limitations and conditions of approval of the water
right.
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Failure of the right holder to comply with the conditions of acceptance is cause for the Director to
rescind acceptance of the lease.

Acceptance of a right into the bank does not, in itself, confirm the validity of the right or any elements
of the water right, or improve the status of the right including the notion of resumption of use. It does
not preclude the opportunity for review of the validity of this water right in any other Department
application process.

In accordance with Idaho Code §§ 42-248 and 42-1409(6), all owners of water rights are required to
notify the Department of any changes in mailing address or change in ownership of all or part of a
water right. Notice must be provided within 120 days of the change.

. If a water right leased into the Water Supply Bank is sold or conveyed during the lease term, and if
the leased right was rented, the rental proceeds will be disbursed in the following manner regardless
of any arrangements between the buyer(s) and seller(s) to the contrary:

a. Rental payments will go to the lessor(s) of record at the beginning of the rental season.

b. If a change in ownership is processed by the Department during a rental season, rental
payment will be made to the person or entity who is the lessor of record at the beginning of
that rental season.

c. New lessor(s) of record will receive payment after the following rental season.

. The water right(s) is leased to the bank subject to all prior water rights and shall be administered in
accordance with Idaho law and applicable rules of the Department of Water Resources.
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ATTACHMENT B
WATER RIGHT NO. 22-11900
WATER SUPPLY BANK CONDITIONS OF ACCEPTANCE

The water right or portion thereof leased to the bank is described as follows:

Lessor: D & C PROPERTIES LLC RECEIVED
PO BOX 390

REXBURG ID 83440 o
208-356-5491 JAN 30 2053

DEPARTMENT OF
Priority Date: 04/15/1970 WATER RESOURCES

Source: TETON CREEK Tributary to: TETON RIVER

BENEFICIAL USE From To Diversion Rate Volume
IRRIGATION 04/15 to 10/15 0.70 CFS not stated
Total: 0.70 CFS

LOCATION OF POINT(S) OF DIVERSION:
TETON CREEK L3(SENWSE) Sec. 29 Twp 05N Rge 46E TETON County

PLACE OF USE TO BE IDLED UNDER THIS LEASE: IRRIGATION

IRRIGATION
Twp | Rge | Sec

NE NwW Sw
NE | NW | SW NW | sw NE | NW | sSW
05N |46E | 30 37.0

Total Acres: 49.0
Limited to acres within place of use described above: 49.0 AC

COMBINED LIMITS OF LEASED RIGHT:

Combined Rights Lease Rate Lease Volume Acre Limit  Total Leased Acres
22-7394 and 22-11900, 0.98 CFS 147.0 AF NA 49.0 AC

ADDITIONAL CONDITIONS OF ACCEPTANCE
The water rights referenced above will be rented from the bank at the current rental rate.

There is no rental payment to the lessor of the water right if the right or a part thereof is not rented
from the bank.

While a right is in the bank, the lessor may not use the right without approval of the Department even
if the right is not rented from the bank. Any violation of the terms of this lease may result in
enforcement procedures pursuant to Idaho Code § 42-351 for illegal diversion and use of water and
may include civil penalties pursuant to Idaho Code § 42-1701B.

A right accepted into the bank stays in the bank until the Board releases it, the lease term expires, or
upon request from the lessor to change the term of the lease, provided the Board approves the

release. Unless approved by the Department, leased rights may not be immediately available for
release.

While a water right is in the bank, forfeiture provisions are stayed.

Rental of water under this right is subject to the limitations and conditions of approval of the water
right.
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Failure of the right holder to comply with the conditions of acceptance is cause for the Director to
rescind acceptance of the lease.

Acceptance of a right into the bank does not, in itself, confirm the validity of the right or any elements
of the water right, or improve the status of the right including the notion of resumption of use. It does

not preclude the opportunity for review of the validity of this water right in any other Department
application process.

In accordance with [daho Code §§ 42-248 and 42-1409(6), all owners of water rights are required to
notify the Department of any changes in mailing address or change in ownership of all or part of a
water right. Notice must be provided within 120 days of the change.

. If a water right leased into the Water Supply Bank is sold or conveyed during the lease term, and if
the leased right was rented, the rental proceeds will be disbursed in the following manner regardless
of any arrangements between the buyer(s) and seller(s) to the contrary:

a. Rental payments will go to the lessor(s) of record at the beginning of the rental season.
b. If a change in ownership is processed by the Department during a rental season, rental

payment will be made to the person or entity who is the lessor of record at the beginning of
that rental season.

c. New lessor(s) of record will receive payment after the following rental season.

. The water right(s) is leased to the bank subject to all prior water rights and shall be administered in
accordance with Idaho law and applicable rules of the Department of Water Resources.

. The point of diversion for this water right is in Wyoming in T44N R118W.
. This water right is also recorded as Wyoming Certificated Water Right No. 7308E.

. This water right is subject to the delivery provisions contained in Roxana Canal Co. v. Daniels, Equity
No. 2447 (D. Wy. Feb. 4, 1941) ("Roxana decree"). Nothing in this Partial Decree is intended to
relieve or alter the state of Idaho nor the state of Wyoming from their obligations contained in the
Roxana decree.

. The quantity of water diverted under this water right shall be from the portion awarded to Idaho and
deducted there from as set forth in Roxana Canal Co. v. Daniels, Equity No. 2447 (D. Wy. Feb. 4,
1941).
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STATE OF IDAHO HECE’VED

WATER RESOURCE BOARD NOV
10 2014
WATER SUPPLY BANK LEASE OR SALE WEDARTUENT o
APPLICATION CHECKLIST RESOURCES

An application to lease or sell a water right into the Water Supply Bank must be prepared in accordance with the
minimum requirements listed below to be acceptable for processing by the Department. Use this checklist to ensure all
necessary documentation has been provided. This checklist is part of the lease application and must be included with the
lease application. Incomplete applications will be returned to applicants for completion.

Designated Applicant D & C Properties, LLC Water Right No. 22-11900
One water right per application
!_ All items must be checked as either A#tached (Yes) or Not Applicable (N/A)

YES
Completed Water Supply Bank Lease or Sale Application Checklist (this form).

Yl Completed Application to Sell or Lease a Water Right to the Water Supply Bank (pages 2-3).
Application filing fee of $250.00. If you are submitting more than one lease application and the water
| rights have a common place of use, or common diversion rate, or common diversion volume, the
| combined maximum fee is $500.00.
Attachment N/A YES
1A Yl [ Contact information for all ewners of the water right that is being leased or sold on this application.
1B [/] An Intemal Revenue Service (IRS) Form W-9 for the Designated Applicant.
1C Y1 [0 Notice of Change in Water Right Ownership form (accessible from www.idwr.idaho.gov).
1D ¥l [0 Written consent from irrigation district or water delivery company.
1E ] Contact information for an authorized representative and documentary proof they are authorized to
represent the Designated Applicant on this application. If the Designated Applicant is a business, |
partnership, municipality, organization or association, include documents identifying officers
authorized to sign or act on behalf of the entity.
2 0 [ Description of a water right portion offered to the Water Supply Bank.
3D Y1 [0 Evidence demonstrating that a water right has not been lost through abandonment or forfeiture |
pursuant to Section 42-222(2), Idaho Code. |
4 Y] A map that clearly outlines the specific location where irrigated acres will be dried up, or where a
beneficial use of water will be suspended. If you don’t already have a detailed map, you can create
one using IDWR’s online General Mapping Tool (http:/maps.idwr.idaho.gov/mapall/) to locate a
water right place of use or point of diversion.
5 Warranty Deed showing water right reservation on Lot 4 Old Farm Subdivision.
Department Use Only _
Fee Amount § - Received By: Q Date Received: y\ / (o / i q Receipt # Gocn 9’ Z

W-9 received? Yes %o [0 (Route W-9 to Fiscal)

Nameon W9 P € hoferses U
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STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
TO THE WATER SUPPLY BANK

1. CONTACT INFORMATION

A. An application to sell or lease a water right to the Water Supply Bank must be completed by a Designated Applicant who is a
recognized owner of the water right being sold or leased to the Water Supply Bank. If there are additional owners recorded for
the property to which the water right is appurtenant, those individuals must authorize the Designated Applicant to represent
them on this application by completing and signing Attachment 1A of this application package.

Designated Applicant D & C Properties, LLC Email Address
Mailing Address PO Box 390, Rexburg, ID 83440 Phone Number 208-356-5491

[] The Designated Applicant is the sole owner of the water right being sold or leased to the Water Supply Bank.
OR
The Designated Applicant is representing additional water right holders who have completed Attachment 1A.

B. Has the designated applicant completed an IRS Form W-9 (Attachment 1B)? Yes No []

C. Are all applicants on this form listed in [IDWR’s records as the current owners of the water right? Yes No []
If no, attach a Notice of Change in Water Right Ownership form along with the required documentation and fee (Attachment 1C).

D. Is the diversion works or system owned or managed by an irrigation district or water delivery company? Yes[] No
If yes, provide written consent from the company, corporation or irrigation district authorizing the proposed sale or lease (Attachment 1D).

E. Is this application being completed by an authorized representative of the Designated Applicant? Yes No []
Hf yes, representatives (includes employees of Designated Applicant companies) must complete this section and submit documentary proof
of their authority to represent the Designated Applicant (Attachment 1E).

Name of Representative Kristin Moore Organization Rocky Mountain Environmental Assoc.
Professional Title WWater Rights Analyst Email Address Kristin.rmea@gmail.com
Mailing Address 482 Constitution Way Ste 303, Idaho Falls, 1D 83402 Phone Number 208-524-2353

[] Send all correspondence for this application to the representative and not to the Designated Applicant.
OR
Send original correspondence to the Designated Applicant and copies to the representative.

2. DESCRIPTION OF WATER RIGHT OFFERED TO THE BANK
Water Right Number 22-11900 [JThe full water right is being offered to the Bank.
OR

A part of the water right is being offered to the Bank.
(If a portion of a water right is being offered, complete Attachment 2)

3. GENERAL INFORMATION

A. Please provide a description of the current water diversion system.
Water is diverted from Teton Creek through the South Side Ditch and is delivered into the mainline.

B. Describe any other water rights used for the same purpose at the same place of use as the water right being offered to the Bank.
Water right no. 22-7394, a ground water right, is co-mingled with this water right in the mainline.
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Form 42-1761-1 1/14

C. Will the present place of use continue to receive water from any other source? Yes[] No

If yes, describe.

D. Has any portion of this water right undergone a period of five or more consecutive years of non-use? Yes (] No
If yes, describe and attach Watermaster records or other evidence to demonstrate that the water right has not been lost through

abandonment or forfeiture pursuant to Section 42-222(2), Idaho Code.

E. Is this water right involved in any other IDWR process such as an application for transfer or a mitigation plan? Yes[] No
If yes, describe.

4. SALE/LEASE AGREEMENT

A. Ts the water right, or portion thereof, offered to the Idaho Water Resource Board (TWRB) for sale [_] or lease [/]?
If lease, for a period from 04/01/2014 to 10/31/2016

(maximum lease period 5 years).
{Month / Day / Year) {Month / Day / Year)

B. Show the minimum payment acceptable to the seller/lessor. The minimum payment may be shown as the “current rental rate”

as established by the IWRB. Include the method of determining the minimum payment if other than the current rental rate.
current rental rate

I hereby assert that the information contained in this application is true to the best of my knowledge, and that I have the
authorities necessary to offer this water right for sale or lease to the Idaho Water Resource Board.

The Designated Applicant acknowledges the following:

1. Payment to the Designated Applicant is contingent upon the sale or rental of the water right from the Bank.

2. While a water right is in the Bank, the seller/lessor of the water right may not use the water right even if the water
right is not rented from the Bank.

3. A water right accepted into the Bank stays in the Bank until the Designated Applicant receives written confirmation
from the Board or Water Supply Bank that the water right has been released from the Bank.

4. While a water right is in the Bank, forfeiture provisions are stayed.

5. Acceptance of a water right into the ank does not, in itself, confirm the validity of the water right or any elements of
the water right.

Qo) Wty — pavID 2. whereps o 22~

| Signature of Demgﬁated Appllcant' | Printed Name /Date
Signature of Authorized Representative Printed Name Date
Mail to:

Idaho Department of Water Resources
P.O. Box 83720
Boise, ID 83720-0098
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Attachment #1E

Authority to Act on Behalf

D & C Properties LLC hereby authorize Rocky Mountain Environmental Associates to

act on our behalf regarding the Water Supply Bank applications for Water Right Nos.
22-7394 and 22-11900 in Teton County.

By: David Waltérs
For: D & C Properties LLC
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DESCRIPTION OF A WATER RIGHT PORTION OFFERED TO THE WATER SUPPLY BANK

STATE OF IDAHO
WATER RESOURCE BOARD

ATTACHMENT 2

1. Water Right Number Amount (cfs/ac-ft) Nature of Use Period of Use
22-11900 0.70 cfs Irrigation 4/15 to 10/31
to
to
to
to
Total Amount: 0.70cfs
2. Source of water Teton Creek tributary to Teton River
3. Point(s) of Diversion:
Twp Rge Sec Lot Ya Ya Ya County
5N 46E 29 3 SE NW SE TETON
4. Lands irrigated or place of use:
TWP | RGE | SEC NE NW == = TOTALS
NE | Nw|sw | se|[ne|[nw]|sw|[se| ne | nw|sw]se]| Ne | nw]|swl se
5N 1 46E | 30 37 12 49
If the water right is for irrigation, show total number of acres offered to the Bank. Total Acres 49
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D & C Properties LLC

1,200 Feet
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Attachment # 5
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REXBURG, ID 83440

WARRANTY DEED
FOR VALUE RECEIVED

D & C Properties, LLC, an Idaho Limited Liability Company

(4

the granter(s), do{es) hereby grant, bargain, sell and convey unto

ages: 2

-
s, ¢
Dave Z. Walters and Charlene B. Walters, Hasband and Wife [ E £ g
% S oSuw
whose current address is y QIsg §_
=\ Sithy)
342 W 4™ N Rexburg, Idaho 83440 R €E iz 3
f":\'_\ 4 E z (-3
the grantee(s), the following described premises, in Teton County, Idaho, TO ‘Y,_l,_'[i\;\';-'t ; 5 g g § § g %
e SE>xEp
Lot 4 of the Fina} Plat of Old Farm Subdivision, as per the recordég plst,";nstrument No. 201107 E E ?-'_ }; 5 g,ﬁ
> W,/
All water rights are reserved to the grantor 4

TO HAVE AND TO HOLD the said

i \

premises, with their appurlmancﬁ}@%{e said Grantee, heirs and assigns
forever. And the said Grantor does hereby covenant to and with the said Grantee(s), that (s)he is/are the owner(s) in
fee simple of said premises; that they are free from all encumbrances Except: Current Year Taxes, conditions,
covenants, restrictions, reservations, easements, rights and rig|

h‘!‘D‘E\E‘a\y: ?}nr:nl or of record.

And that they will warrant and defend the same from all lawful-_c_:__le.ims_ﬁatsoever.

Y,
Dated: _j/- d4£-0 2 i A

.{)6 \

Dave 7., Walters, member
State of :uql\d }
County of /{‘Qi‘f}r\. §‘7‘ v
, oG, .\ L .

On thisZ¥ day of fovenbe~ , befor me, a Notary Public in and for said state, personally appeared _Dave
Z. Walters and - ¥ Known or identified to me to be the Managing Members in the Limited
Liability Company known as 4 szenies, LLC  who execured the foregoing insirument, and acknowledged
tome that they executed he same insaid LLC name,

TR

IN WITNESS WHEREO¥, 1 haﬁereumo set my hand and affixed my official seal the day and year in this
ificate first i
certificate first above wri h_\\\\“‘muuun,,,,,”

Ja‘I

@ o080, 7%,
TN Qe 2 Ndtary Public Yot the State of
T /NomRry: T Residingar
2 + i puBLIC i § Commission Expires:
Z S
gy

Residing in Sugarwiv
Commission exp 12-21-201%

This instrument filed
a6 an accommodation only.
[t has not been examined
as to it's execution, i

or effect on title.
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State of Idgho }
}ss.
County of Madison }

On this 24 day of November, in the year 2008, before me, a Notary Public in and for said state,
personally appeared __Charlene B. Walters___ known or identified to me to be the person
whose name is subscribed to the within instrument and acknowledged to me that executed the

same.

IN WITNESS WHEREOF I have herennto set my hand and affixed my official seal the day and
year first above written.
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