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Attorneys for the Protestants

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO
IN THE MATTER OF APPLICATION Protestants’ Motion to
FOR TRANSFER NO. 79509 INTHE | Postpone Disclosure Deadline
NAME OF DIRK PARKINSON and to Continue Hearing

Various protestants in the above-captioned matter, through counsel,
Thomas J. Budge and Joseph G. Ballstaedt of Racine Olson Nye Budge &
Bailey, chartered, hereby move the Department of Water Resources (the
“Department”) to issue an order that amends its Notice of Hearing and
Disclosure Order by postponing the January 28, 2015 deadline to submit
discovery and disclose witnesses, and to also continuing the hearing
scheduled for February 12, 2015.

On August 18, 2014, Dirk Parkinson (the “Applicant”) filed Applica-
tion for Transfer No. 79509 with the Department. On October 28, 2014,
the Applicant and various protestants (the “Protestants”) attended a pre-
hearing conference where the Department determined to hold a hearing to
resolve this contested matter. On November 6, 2014, the Department is-
sued its Notice of Hearing and Disclosure Order.

On January 21, 2015, the Protestants retained counsel to assist in this
matter. At this time, the Protestants informed counsel that James Cefalo,
the representative from the Department at the pre-conference hearing,
originally set the formal hearing date for May, but the date was moved up
because Dirk Parkinson protested and wanted it in January. The
Protestants also informed counsel that the Applicant had told them that he
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desired to resolve their protests without a formal hearing before the De-
partment, that retaining counsel would not be necessary, and that he would
contact them prior to the hearing to address their concerns. Based on these
representations, the Protestants did not retain counsel or prepare discovery
in anticipation for the hearing. When the Applicant did not communicate
with the Protestants or otherwise seek to resolve this matter, and it became
apparent that he did not intend to, the Protestants sought counsel in a time-
ly manner.

Given the Applicant’s representations to the Protestants, his failure to
contact the Protestants as represented, the fact that numerous Protestants
hold water rights that are hydraulically connected to the Applicant’s water
rights and may be injured by the proposed transfer, the desire of counsel to
attempt to negotiate a cooperative settlement directly with the Applicant
before committing to litigation, and the need for Protestants’ counsel to
have adequate time to prepare for the hearing, good cause exists to delay
these proceedings. Therefore, the Protestants respectfully ask the Depart-
ment, pursuant to its authority under IDAPA 37.01.01.513! and IDAPA
37.01.01.561,? to postpone the January 28, 2015 deadline to submit dis-
covery and disclose witnesses, and to also continue the hearing scheduled
for February 12, 2015. The Protestants request a minimum continuance of
two months.

RESPECTFULLY SUBMITTED this 22nd day of January, 2015.

RACINE OLSON NYE BUDGE &
BAILEY, CHARTERED

By: / foorrot 7“"%__

Thomas J. Budge
Joseph G. Ballstaedt

! “A prehearing order will control the course of subsequent proceedings unless modified
by the presiding officer for good cause.” IDAPA 37.01.01.513.

2 “The presiding officer may continue proceedings for further hearing.” IDAPA
37.01.01.561.
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CERTIFICATE OF MAILING

I certify that on this 22" day of January, 2015, the foregoing document

was served on the following persons in the manner indicated.

Signature of person mailingform

Director, Gary Spackman

Idaho Department of Water Resources

P.0.Box 83720
Boise, Idaho 83720-0098

Deborah.Gibson@idwr.idaho.gov

U.S. Mail/Postage Prepaid
Facsimile

Overnight Mail

Hand Delivery

E-mail

Dirk Parkinson
P.O.Box 326
St. Anthony, Idaho 83445

U.S. Mail/Postage Prepaid
Facsimile

Overnight Mail

Hand Delivery

E-mail

Stephen Millermon
3196 East Richards Road
Downey, Idaho 83234

U.S. Mail/Postage Prepaid
Facsimile

Overnight Mail

Hand Delivery

E-mail

Darren G. Proctor
19453 South Highway 91
Downey, Idaho 83234

U.S. Mail/Postage Prepaid
Facsimile

Overnight Mail

Hand Delivery

E-mail

Harvey B. & Edith Kelley
19100 South Olson Road
Downey, Idaho 83234
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U.S. Mail/Postage Prepaid
Facsimile

Overnight Mail

Hand Delivery

E-mail

Dorothy J. Read
2730 East Richards Road
Downey, Idaho 83234

X

000

U.S. Mail/Postage Prepaid
Facsimile

Overnight Mail

Hand Delivery

E-mail
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Catherine Read X U.S.Mail/Postage Prepaid
478 Fairmont Avenue [ ] Facsimile
Pocatello, Idaho 83201 [ ] Overnight Mail

[ ] Hand Delivery

[ ] E-mail
Sharon Dahlke D] U.S. Mail/Postage Prepaid
3854 East Virginia Road [] Facsimile
Downey, Idaho 83234 [] Overnight Mail

[ ] Hand Delivery

[ ] E-mail
Byron Edward Denney X] U.S. Mail/Postage Prepaid
210 Nelson Street [ ] Facsimile
P.0.Box 27 [ ] Overnight Mail
Arimo, Idaho 83214 [ ] Hand Delivery

[ ] E-mail
Floyd Babbitt X] U.S. Mail/Postage Prepaid
3670 East Bowman Road [ ] Facsimile
Downey, Idaho 83234 [] Overnight Mail

[ ] Hand Delivery

[ ] E-mail

Horace Wayne Higbee
3604 East Bowman Road
Downey, Idaho 83234

X] U.S. Mail/Postage Prepaid
Facsimile
Overnight Mail

Hand Delivery
[ ] E-mail

L0

Mary Wearver-Barnes

X U.S. Mail/Postage Prepaid

P.0.Box 22 [ ] Facsimile
Downey, Idaho 83234 [] Overnight Mail
[ ] Hand Delivery
[ ] E-mail
Theo Johnny Bell X] U.S.Mail/Postage Prepaid
18579 South Washington [[] Facsimile
Downey, Idaho 83234 [] Overnight Mail
[[] Hand Delivery
[] E-mail
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Richard S. Bennett
20749 South Highway 91
Downey, Idaho 83234

U.S. Mail/Postage Prepaid
Facsimile

Overnight Mail

Hand Delivery

E-mail

Ethel Cathryn Bowman
3567 East Bowman Road
Downey, Idaho 83234

U.S. Mail/Postage Prepaid
Facsimile

Overnight Mail

Hand Delivery

E-mail

Marilyn Mikkelson
2433 East Hawkins Road
Downey, Idaho 83234

U.S. Mail/Postage Prepaid
Facsimile

Overnight Mail

Hand Delivery

[ ] E-mail

N < )

Brent D. Miller
2435 East Hawkins Road
Downey, Idaho 83234

X] U.S. Mail/Postage Prepaid
Facsimile

Overnight Mail

Hand Delivery

E-mail

Cal Wright
2560 East Richards Road
Downey, Idaho 83234

U.S. Mail/Postage Prepaid
Facsimile

Overnight Mail

Hand Delivery

E-mail

Randy & Sharon Bertagnole
2864 East Bowman Road
Downey, Idaho 83234

U.S. Mail/Postage Prepaid
Facsimile

Overnight Mail

Hand Delivery

E-mail

Daniel Dammaschke
2184 East Bowman Road
Downey, Idaho 83234

U.S. Mail/Postage Prepaid
Facsimile

Overnight Mail

Hand Delivery

E-mail
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Morgan & Kristin Evans

U.S. Mail/Postage Prepaid

X
3433 East Bowman Road [ ] Facsimile
Downey, Idaho 83234 [] Overnight Mail
[] Hand Delivery
[ ] E-mail
Andrew J. Butler X] U.S. Mail/Postage Prepaid
2500 East Richards Road [ ] Facsimile
Downey, Idaho 83234 [] Overnight Mail
[ ] Hand Delivery
[ ] E-mail
Mandy Beutler Xl U.S. Mail/Postage Prepaid
19563 South Highway 91 [ ] Facsimile
Downey, Idaho 83234 [ ] Overnight Mail
[ ] Hand Delivery
[] E-mail
Barbie Anderson X] U.S.Mail/Postage Prepaid
23235 South State [ ] Facsimile
Downey, Idaho 83234 [[] Overnight Mail
[] Hand Delivery
[] E-mail
David Read X] U.S. Mail/Postage Prepaid
P.O.Box 12 [ ] Facsimile
Downey, Idaho 83234 [ ] Overnight Mail
[ ] Hand Delivery
[ ] E-mail
Marie C. Galloway U.S. Mail/Postage Prepaid
2081 Ware Road [ ] Facsimile
Downey, Idaho 83234 [ ] Overnight Mail
[ ] Hand Delivery
[ ] E-mail
Barbara Morrison X U.S. Mail/Postage Prepaid
20474 South Tool Road [ ] Facsimile
Downey, Idaho 83234 [[] Overnight Mail
[ ] Hand Delivery
[] E-mail
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Stephen Galloway [X] U.S. Mail/Postage Prepaid
213 South 2" East [ ] Facsimile
Downey, Idaho 83234 [ ] Overnight Mail
[[] Hand Delivery
[ ] E-mail
Courtesy copy: X] U.S.Mail/Postage Prepaid
Sharla Cox [ ] Facsimile
Idaho Department of Water Resources [ | Overnight Mail
900 North Skyline Drive, Suite A [ ] Hand Delivery
Idaho Falls, Idaho 83402-1718 [ ] E-mail

Sharla.Cox@idwr.idaho.gov
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