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Attorneys for Rangen, Inc.

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN RE: WATER SUPPLY BANK RENTAL RANGEN, INC.’S PETITION TO
AGREEMENT WITH IDAHO GROUND WATER REVOKE RENTAL AGREEMENT
APPROPRIATORS, INC. DATED JANUARY 27,

2015

COMES NOW, Rangen, Inc. (“Rangen”), by and through its attorneys, and hereby
petitions the Director of the Idaho Department of Water Resources pursuant to 1.C. § 42-1766 to
revoke the Rental Agreement issued to Idaho Ground Water Appropriators, Inc. (“IGWA”) on
January 27, 2015. As grounds, Rangen states the following:

1. On January 27, 2015, Brian Patton, in his capacity as Acting Administrator of the
Idaho Water Resource Board, approved and issued a rental agreement in favor of IGWA for 7.81

cfs of water from Water Right No. 36-7072 which is owned by SeaPac of Idaho, Inc.
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2. Therented water is to be piped from Magic Springs to the Rangen Research Hatchery
as part of IGWA’s Fourth Mitigation Plan (CM-MP-2014-006) approved by the Director.

3. Rangen protested IGWA’s Fourth Mitigation Plan because, among other things, the
implementation of the plan would constitute an enlargement of Water Right No. 36-7072 and cause
material injury to other water rights.

4. Despite the evidence put on by Rangen during the hearing on IGWA’s Fourth
Mitigation Plan and contrary to the requirements of CM Rule 43, Director Spackman did not
consider enlargement or material injury when he approved IGWA’s plan. Instead, he expressly
deferred ruling on the issue and held that issues of potential injury would be addressed in the
transfer proceeding (Transfer Application No. 79560 — for Water Right 36-7072) that was initiated
by a number of IGWA’s Ground Water Districts:

12. The Fowrth Mitigation Plan should be approved conditioned upon the
approval of the IGW A's September 10, 2014, Application for Transfer of Water
Right to add the Rangen facility as a new place of use for up to 10 cfs from water
right number 36-7072 or an authorized lease through the water supply bank. The
consideration of a transfer application is a separate administrative contested
case evaluated pursuant to the legal standards provided in Idaho Code §§ 42-
108 and 42-222. Issues of potential injury to other water users due to a transfer
are most appropriately addressed in the transfer contested case proceeding.

See Order Approving IGWA'’s Fourth Mitigation Plan, p. 19.

5. On or about December 19, 2014, Director Spackman held a hearing on Transfer
Application No. 79560 to determine, among other things, issues of enlargement and material
injury. Director Spackman has not yet issued a decision on the Transfer Application.

6.  The Rental Agreement and Transfer Application No. 79560 involve the exact same
water and use and have been filed as part of the implementation of IGWA’s Fourth Mitigation
Plan. Both the Rental Agreement and Transfer Application involve water right 36-7072.

7. Section 42-1763 of the Idaho Code requires the Director to evaluate whether use of

the rented water will enlarge the water right being rented and whether it will reduce the quantity
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of water available to other users (i.e., cause material injury). The Director’s determination of those
issues is still pending in the proceeding on Transfer Application No. 79560.

8. Under I.C. § 42-1763, the Director has express jurisdiction over the terms and
conditions of a water rental and the decisions as to whether a proposed rental might cause material
injury to other users, or enlarge the right sought to be rented, or whether the issuance of the rental
is in the local public interest. Despite the Director’s statutory jurisdiction and his express decision
to decide these issues in Transfer Application No. 79560, other agents of the State of Idaho
determined that the issuance of the Rental Agreement for water right 36-7072 would not cause
injury or enlarge the right. To date, the Director has not decided these issues.

9.  The Rental Agreement should be revoked pursuant to I.C. § 42-1763 because the use
of the water will enlarge Water Right No. 36-7072 and result in material injury to other water
rights, including, but not limited to a reduction of the quantity of water available and water quality.
The approval of the Rental Agreement prior to the evaluation and determination of enlargement
and material injury issues allows IGWA to implement the Fourth Mitigation Plan in contravention
of Idaho law.

10. Rangen respectfully requests that the Director investigate this matter, convene a
hearing pursuant to 1.C. § 42-1766, and revoke the rental agreement.

11.  Rangen is a party which possesses water rights, which will be damaged by the

transfer of water from Magic Springs.

DATED this 17th day of February, 2015.

MAY, BROWNING & MAY, PLLC.

By:

J. Jugtin May
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CERTIFICATE OF SERVICE

The undersigned, a resident attorney of the State of Idaho, hereby certifies that on the 17th

day of February, 2015 he caused a true and correct copy of the foregoing document to be served

upon the following as indicated:

Original: Hand Delivery &’
Director Gary Spackman U.S. Mail mi
IDAHO DEPARTMENT OF WATER Facsimile i
RESOURCES Federal Express 0O
P.O. Box 83720 E-Mail e
Boise, ID 83720-0098

deborah.gibson@jidwr.idaho.gov

Garrick Baxter Hand Delivery 0
IDAHO DEPARTMENT OF WATER U.S. Mail m
RESOURCES Facsimile mi
P.O. Box 83720 Federal Express O
Boise, Idaho 83720-0098 E-Mail &’

garrick.baxter@idwr.idaho.gov
kimi.white@idwr.idaho.gov
emmi.blades@idwr.idaho.gov

Randall C. Budge Hand Delivery
Thomas J. Budge U.S. Mail
RACINE, OLSON, NYE, BUDGE & BAILEY, | Facsimile

CHARTERED

P.O. Box 1391
Pocatello, ID 83204
rcb@racinelaw.net
tjb@racinelaw.net
bjh@racinelaw.net

Federal Express
E-Mail

|oooao

Sarah Klahn Hand Delivery 0
Mitra Pemberton U.S. Mail ]
WHITE & JANKOWSKI Facsimile O
Kittredge Building, Federal Express O
511 16th Street, Suite 500 E-Mail o

Denver, CO 80202
sarahk@white-jankowski.com
mitrap@white-jankowski.com

Dean Tranmer Hand Delivery
CITY OF POCATELLO U.S. Mail
P.O. Box 4169 Facsimile

Pocatello, ID 83201
dtranmer@pocatello.us

Federal Express
E-Mail
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John K. Simpson Hand Delivery o
Travis L. Thompson U.S. Mail mi
Paul L. Arrington Facsimile mi
BARKER ROSHOLT & SIMPSON, L.L.P. Federal Express O
195 River Vista Place, Suite 204 E-Mail v
Twin Falls, ID 83301-3029

Facsimile: (208) 735-2444

tit@idahowaters.com

Jks@idahowaters.com

pla@idahowaters.com

W. Kent Fletcher Hand Delivery O
FLETCHER LAW OFFICE U.S. Mail i
P.O. Box 248 Facsimile mi
Burley, ID 83318 Federal Express O
wkf@pmt.org E-Mail e
Jerry R. Rigby Hand Delivery O
Hyrum Erickson U.S. Mail mi
Robert H. Wood Facsimile =i
RIGBY, ANDRUS & RIGBY, CHARTERED Federal Express O
25 North Second East E-Mail z/

Rexburg, ID 83440
jrigby@rex-law.com
herickson@rex-law.com
rwood@rex-law.com

Gary Lemmon

Blind Canyon Aquaranch, Inc.
2757 South 1050 East
Hagerman, ID 83332
glemmon@northrim.net

Hand Delivery
U.S. Mail
Facsimile
Federal Express
E-Mail

Almer Huntley Jr.

BIG BEND IRRIGATION & MINING CO.
2721 S. 900 E.

Hagerman, ID 83332

plspe@hotmail.com

Hand Delivery
U.S. Mail
Facsimile
Federal Express
E-Mail

Michael Henslee

SALMON FALLS LAND & LIVESTOCK
95 A. Bell Rapids Rd. '
Hagerman, ID 83332
mjhenslee@gmail.com

Hand Delivery
U.S. Mail
Facsimile
Federal Express
E-Mail

Timothy J. Stover

WORST FIETZGERALD & STOVER
P.O. Box 1428

Twin Falls, ID 83303
tjs@magicvalleylaw.com

Hand Delivery
U.S. Mail
Facsimile
Federal Express
E-Mail

Leo E. Ray
BIG BEND TROUT, INC.

Hand Delivery
U.S. Mail
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P.O. Box 479 Facsimile mi
Hagerman, ID 83330 Federal Express O
E-Mail i
Robert E. Williams Hand Delivery o
WILLIAMS, MESERVY & LOTHSPEICH U.S. Mail i
P.O. Box 168 Facsimile mi
Jerome, ID 83338 Federal Express 0O
rewilliams@cableone.net E-Mail o
Candice McHugh Hand Delivery o
Chris M. Bromley U.S. Mail o
MCHUGH BROMLEY Facsimile a
380 S. 4" St., Ste. 103 Federal Express O
Boise, ID 83702 E-Mail /
cmchugh@mchughbromley.com
cbromley@mchughbromley.com
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