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STATE OF IDAHO MAR
DEPARTMENT OF WATER RESOURCES 05 2015

Department of Water Resourcas

Eastern Region
Notice of Security Interest in a Water Right

And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print or type. Attach pages with additional information. Instructions are on the back of this page
Incomplete forms with be returned

Water Right No(s).: 11-7787 (¥

The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF SALE or
other legal document indicating your interest in the property and water rights or claims in question, WITH ATTACHED
LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

Name and Mailing Address of Person or Company holding Security Interest:

Western AgCredit, FLCA
10980 South Jordan Gateway
P.O. Box 95850

South Jordan, UT 84095-0850.

Name of Water Right Owner/Claimant(s):

KEITH D. WEAVER and GLORIA A. WEAVER

Expiration Date of Notification Period: January 1, 2045

Is this a Renewal of Request for Notification () YES (X)NO
Western AgCredit, FLCA
Signature(s) (and title if applicable): By:

David G. Brown
Chief Operating Officer

For Office Use Only

Received by Date_¢ Ili Fee &_&é st
Receipted b Date Receipt 1 - _
Processed by Date WR  Date ’ 5.




Recording Requested by: Instrument # 218526

BEAR LAKE COUNTY
11-7-2014 09:36:32 AM No. of Pages: 12

WHEN RECORDED MAIL TO: Recorded for : FRIST IDAHO COMPANY
KERRY HADDOCK : 43.00 ,
Ex-Officio Recorder Deputy,
(ndox to: MORTGAGE

Western AgCredit, FLCA

10980 South Jordan Gateway
P.O. Box 95850
South Jordan, Utah 84095-0850

Space Above This Linc For Recorder's Use

Loan Number: 4300394501

REAL ESTATE MORTGAGE

THIS MORTGAGE is made this 29th day of October, 2014, between KEITH D, WEAVER and GLORIA A.
WEAVER, husband and wife as joint tenants hereinafter called “Mortgagor”, and Western AgCredit, FLCA
hereinafter called “Mortgagee”, a corporation, existing and operating under the Farm Credit Act of 1971, as
amended, having its principal place of business in South Jordan, Utah,

WITNESSETH: That Mortgagor IRREVOCABLY GRANTS, BARGAINS, SELLS, CONVEYS AND ASSIGNS
unto Morigagee together with right of entry and possession the following described real property situated in the
County of Bear Lake, State of Idaho, described in Exhibit “A”.

TOGETHER WITH: all buildings, structures, equipment, fixtures (including trees, vines and shrubs) and
improvements of every kind and description now or hereafter constructed or placed thereon; all standing timber and
timber to be cut located thereon; all existing and future water rights, however evidenced, including irrigation and
watering equipment and systems, ditches, laterals, conduits, and rights-of-way used to convey such water or to drain
the above-described property, all of which rights are hereby made appurtenant to the property, and all pumping
plants, electrical generators, wind machines, and fencing and storage tanks, now or hereafier used in connection with
the property, all of which are hereby declared to be fixtures; all existing and future grazing rights, leases, permits and
licenses; all oil, gas, and mineral leases, permits and rights used with the property; all tencments, hereditaments,
easements, rights-of-way and appurtenances to the property; and all right, title, and interest at any time of Morigagor
(or any of its bailees, agents, or instrumentalities), whether now existing or hereafier arising or acquired, whether
direct or indirect, whether owned legally, of record, equitably or beneficially, whether constituting real or personal
property (or subject to any other characterizations), whether created or authorized under existing or future laws or
regulations, and however arising in, including without limitation, the water, water rights and other assets and items
described below in subparagraphs (a) through (h) which shall collectively be called “Water Assets” (hereafter
collectively referred to as the “Property”). References to “Water” and “Water Rights” are used herein in the
broadest and most comprehensive sense of the term(s). The term “Water” includes water rights and right to water or
whatever rights to money, proceeds, property or other benefits are exchanged or received for or on account of any
Water Assets or any conservation or other nonuse of water, including whatever rights are achieved by depositing
one’s shares of any Water Assets in any water bank or with any water authority, or any other water reallocation

rights:

a. All water (including any water inventory in storage), water rights and entitlements, other rights to water
and other rights to receive water or water rights of every kind or nature whatsoever including (i) the groundwater on,
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(collectively the “Rents”); SUBJECT, HOWEVER, to the right, power and authority given to and conferred upon
Mortgagor by Paragraph B.3 hereof.

PERSONAL PROPERTY SECURITY AGREEMENT: All of the Property will be considered to the fullest
extent of the law to be real property for purposes of this Mortgage. To the extent that any of the Property, (including
without limitation any Water Asscts or fixtures), is deemed to constitute, is adjudicated to be, or declared to be
personal property, this Mortgage shall also be deemed to be a security agreement, Mortgagor does hereby create and
grant to Mortgagee a security interest in all such personal property described herein; and further, grants to Mortgagee

all of the rights and remedies of a secured party under the Uniform Commercial Code and other applicable state law,
which rights are cumulative.

FIXTURE FILING: This Mortgage shall also be deemed to be a fixture filing under the Uniform Commercial
Code and is to be recorded in the county real estate records.

FOR THE PURPOSE OF SECURING: (1) payment of the indebtedness or obligations evidenced by the
following promissory note(s) and/or guaranties executed by Mortgagor and/or others to the Mortgagee at the times,
in the manner and with interest as therein set forth (notes may contain variable or adjustable rate provisions):

[X] a Promissory Note or a Supplement to Master Loan Agreement dated as of October 29, 2014, in the stated
principal amount of $143,115.00.

(2) The payment of such additional loans or advances, including advances under a revolving line of credit, with
interest thereon, as hereafter may be made to Mortgagor, or Mortgagor’s successors or assigns, and/or to parties
whose obligation Mortgagor is guaranteeing, evidenced by a promissory note or otherwise and any obligations
evidenced by any guaranties executed by Mortgagor in favor of Mortgagee; PROVIDED HOWEVER, THAT, such
additional loans advances guaranty obligations shall be secured by this Mortgage only if the promissory note,
guaranty, or other document evidencing such loans or advances shall recite that it is to be secured by this Mortgage;
(3) the payment of any substitute notes, renewals, reamortizations, and extensions of all indebtedness secured by this
Mortgage; (4) the performance of every obligation and agreement of Mortgagor whether contained or incorporated
by reference in this Mortgage, or contained in any loan document or guaranty executed by Mortgagor in favor of
Mortgagee, with respect to any loan, advance, or guaranty secured by this Mortgage; and (5) the payment of all
sums expended or advanced by Mortgagee under or pursuant to the terms of this Mortgage, together with interest
thereon as herein provided. The continuing validity and priority of this Mortgage as security for future loans,
advances, or guaranties shall not be impaired by the fact that at certain times hereafter there may exist no outstanding
indebtedness from Mortgagor to Mortgagee or no commitment to make loans or advances,

A. TO PROTECT THE SECURITY OF THIS MORTGAGE, MORTGAGOR AGREES:

1 To use loan proceeds solely for the purposes set forth in the loan application(s) or agreements to
comply with the Farm Credit Act of 1971, as amended, and/or the regulations of the Farm Credit
Administration, now existing or as hereafter amended.

2, To keep the Property in good condition, working order and repair; care for the Property in
accordance with standards of good husbandry and to keep all trees, vines and crops on said land
properly cultivated, irrigated, fertilized, sprayed, and fumigated; not to remove, destroy or suffer
the removal or destruction of any building, fence, canal, well or other improvements or fixtures
thereon; not to remove, replace or alter any horticultural or viticuitural tree, vine or shrub planted
thereon without the prior written consent of Mortgagee, except in the ordinary course of business;
to complete or restore promptly and in good and workmanlike manner any building which may be
constructed, damaged or destroyed thereon; to comply with all laws, covenants and restrictions
affecting the Property; not to commit or permit waste thereof’; not to commit, suffer or permit any
act upon the Property in violation of law; to do all other acts which from the charact.er or use of the
Property may be reasonably necessary, the specific enumerations herein not excluding the general;
to observe and perform all obligations of Mortgagor under any lease of the Property.
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9. Environmental Representations, Warranties and Covenants.

(8) Except as disclosed in writing to Mortgagee, or except as otherwise provided in any loan
agreement between Mortgagee and Mortgagor which specifically refers to the Property, to the best

knowledge of Mortgagor after due inquiry, Mortgagor hereby further represents, warrants and
covenants as follows:

(i) No pollutants, contaminants (including oil or other petroleum products), toxic or
hazardous substances, or solid or hazardous wastes, as such terms are defined under any
federal, state or local Environmental Law, regulation or ordinance (hereinafter
“Contaminants”) have been, are being or will be generated, manufactured, produced, stored,
disposed of, discharged, released threatened to be released, or otherwise allowed to migrate or
escape on, under or from the Property in such quantities or concentrations as would violate
any federal, state or local Environmental Law, regulation or ordinance or as would require
Mortgagor to report such condition to any governmental authority or to undertake removal or
remedial action to clean up such contaminants;

(ii) No Contaminants are located on, in or under any property located adjacent to the Property
in such quantities or concentrations as would constitute a violation of any Environmental Law
or as would require the owner of the adjacent property to report such condition to any
governmental authority or to undertake removal or remedial action to clean up such
Contaminants;

(iii) Neither the Property, nor any portion thereof, nor any adjacent property or portion
thereof, has been or is proposed to be listed under the Comprehensive Environmental
Response, Compensation and Liability Act (42 U.S.C. Section 9601, et seq.), or any
analogous state law. Mortgagor shall immediately notify Mortgagee if Mortgagor acquires
any information concerning the listing or proposed listing of the Property or any adjacent
property and shall provide Mortgagee with any documents in Mortgagor's possession relative
thereto;

(iv) No hazardous wastes, as defined under the Federal Resource Conservation and Recovery
Act (42 U.S.C. Section 6901, et seq.), or any analogous state law (“Hazardous Wastes™),
have been, are being or will be stored or treated in surface impoundments or other structures
or facilities located on the Property that are partially or entirely below the ground surface;

(v) No litigation, investigation, administrative “Action™) has previously been brought, is now
pending, or to the best knowledge of Mortgagor threatened against or anticipated by
Mortgagor, with respect to Mortgagor's use or management of Hazardous Materials or
Hazardous Wastes or the environmentel condition of the Property, including any underlying
groundwater. Upon learning thereof, Mortgagor shall immediately notify Mortgagee of any
such Action or threatened Action and provide Mortgagee with copics of all documentation
relative thereto; and

(vi) Except as disclosed in writing to Mortgagee, no underground tanks, wells (except
domestic water wells), septic tanks, ponds, pits or any other storage tanks (“Tanks") (whether
currently in use or abandoned) are or were located on or under the Property and no Tanks are
or were serving the Property described herein, With respect to any Tanks disclosed in writing
to Mortgagee, Mortgagor shall comply with all federal, state and local laws, regulations and
ordinances and any requirements of city or county fire departments, applicable to the
maintenance and use of such Tanks, including, without limitation, Title 40 of the Code of
Federal Regulations Part 112.

(b) Nothing herein shall be deemed to prohibit Mortgagor from (i) using, handling or s.toring
hazardous materials or substances, as defined under any federal, state or local law, regulation or
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10. Grazing Rights. If any portion of the Property described in this Mortgage is used by Mortgagor as
the basis for obtaining grazing permits or other grazing rights issued by any governmental agency,
including without limitations the Forest Service, U.S. Department of Agriculture or the Bureau of
Land Management, U.S. Department of Interior, Mortgagor covenants and agrees as follows:

(a) Said grazing permits or other rights are in good standing and have not been modified, reduced
or limited in any other respect, except as fully disclosed in writing to Mortgagee;

(b) Mortgagor will perform all obligations imposed as a requirement of exercise of said grazing
permits or other rights and will comply with all laws, rules and regulations applicable thereto;

(c) Mortgagor will take such timely action as may be required to cause the renewal or reissuance
of said grazing permits or other rights from time to time as they expire during the term thereof.
Mortgagor agrees and acknowledges that the failure to renew or cause the reissuance of any said
permits for any reason, whether the result of an act or omission of Mortgagor or for reasons
beyond Mortgagor's control, is an event of default hereunder and Mortgagee shall have the right to
exercise the rights hereinafter set forth in this Mortgage; and

(d) Mortgagor agrees to pay all fees, charges, rents or other payments accruing under said permits
or any renewals thereof prior to delinquency. In the event Mortgagor fails to pay any such
payment, the amount unpaid shall become a part of the indebtedness secured by this Mortgage and
shall be immediately due and payable.

B. IT IS MUTUALLY AGREED THAT:

1. Any award of damages in connection with any taking or condemnation or injury to the Property by reason
of public use, or for damages resulting from private trespass or injury to the Property, is absolutely and
unconditionally assigned and shall be paid to Mortgagee, under the terms and conditions of this Mortgage
pertaining to Rents. Upon receipt of such money Mortgagee may apply the same on the indebtedness
secured hereby. Mortgagor agrees to exccute such further documents as may be required to effect the
assignments herein made as Mortgagee may require.

2. At any time, without affecting the liability of any person for the payment of the indebtedness secured
hereby, and without otherwise affecting the security hereof, Mortgagee may (a) consent to or join in the
making of any map or plat of the Property; (b) grant any easement or create any restriction thereof; (c)
subordinate this Mortgage; (d) extend or modify the term of the loan or loans secured hereby; and (e)
release without warranty, all or any part of the Property.

3. Prior to any default by Mortgagor in the payment, observance, performance and discharge of any condition,
obligation, covenant, or agreement of Mortgagor contained herein, Mortgagor may, for collection and
distribution purposes only, collect and receive the Rents as they come due and payable; the Rents are to be
applied by Mortgagor to the payment of the principal and interest and all other sums due or payable on any
promissory note or guaranty secured by this Mortgage and to the payment of all other sums payable under
this Mortgage and, thereafter, so long as the aforesaid has occurred, the balance shall be distributed to the
account of Mortgagor. Upon any such default, Mortgagee may at any time without notice, cither in person,
by agent, or by a receiver to be appointed by a count, and without regard to the adequacy of any security for
the indebtedness hereby secured, enter upon and take possession of the Property or any part thereof, in his
own name, sue for or otherwise collect such rents, issues and profits, including those past due and unpaid,
and apply the same, less costs and expenses of operation and collection, including reasonable attomey's
fees, upon any indebtedness secured hereby, and in such order as Mortgagee may determine; also perform
such acts of repair, cuitivation, irrigation or protection, as may be necessary or proper to conserve the valfle
of the Property; also lease the same or any part thereof for such rental, term, and upon such con.ditions as its
judgment may dictate; also prepare for harvest, remove, and sell any crops that may be growing upon the
Property, and apply the proceeds thereof upon the indebtedness secured hereby.
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governmental authority or agency and any rights granted or created by any easement, covenant,
agreement or contract with any person or enlity, (iii) any rights to which the Property is entitled
with respect to surface water, whether such right is appropriative, riparian, prescriptive or
otherwisc and whether or not pursuant to permit or other governmental authorization, or the right
to store any such water, (iv) any water, waler right, water allacation, distribution right, delivery
right, water storage right, water allocation, or other water-related entitlement appurtenant or
otherwise applicable to the Property by virtue of the Property's being situated within the
boundaries of any district, agency, or other governmental entity or within the boundaries of any
private water company, mutual water company, or other non-governmental cntity, or (v) any shares
(or any rights under such shares) of any private water company, mutual water company, or other
non-governmental entity pursuant to which Mortgagor or the Property may receive any rights.

9. In the event any one or more of the provisions contained in this Mortgage or in any promissory note(s)
hereby secured shall for any rcason be held to be invalid, illegal or unenforceable in any respect, such
invalidity, illegality or unenforccability shall not affect any other provision of this Mortgage or said
promissory note(s), but this Mortgage and said promissory note(s) shall be construed as if such invalid,
illegal or unenforceable provision had never been contained herein or therein.

10. FARM SERVICE AGENCY GUARANTY: Borrower further agrees that the loan(s) secured by this
instrument will be in defauit should any loan proceeds be used for a purpose that will contribute to the
excessive erosion of highly erodible land or to the conversion of wetland to producc or to make possible the
production of an agricultural commodity, as further explained in 7 CFR Part 1940, Subpart G, Exhibit M.

Signature(s):

=

_KEITH %A:VER b
o o il 0

GLORIA A. WEAVER

Notary Acknowledgment(s):

STATEOF L olalic )
Lal ss.

COUNTY OF Bttt baldey

On this \.@&J day of “\}0 Ill-t‘*"-‘Df' A 520 \h\ , hefore me, the undersigned Notary Public in and
for said County and State, personally appeared KEITH D. WEAVER [( ) personally known to me] | X proved to me on the
basis of satisfactory evidence] to be the person(s) whose name(s) is/are subscribed to this instrument and acknowledged to me
that he exccuted it.

“‘s

08t

RO LTS WI'{ITSS my hand and ofTicial seal
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STATEOF L el )

Ss.
COUNTY OF {Hecur Lavice

tdla
On this LOL day of N}Dd#bv\lﬁbl" , 20 IL{ , before me, the undersigned Notary Public in and
for said County and State, personally appeared GLORIA A. WEAVER [( ) personally known to me] [(X) proved to me on the

basis of satisfactory evidence] 10 be the person(s) whose name(s) is/ure subscribed to this instrument and acknowledged to inc
that she exccuted it

e,

\““\0 r EA 8 6?6'& WI’?)ESS my hand and ofTicial seal
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S s’ %o
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"oo:f}é e N
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X/V\ //‘v(/«,uz_ f,)-(///(w

Notary Public in and for snid County and State
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EXHIBIT "A"

PARCEL NO(S): 3845, 3845.05, 3845.01, 3846, 3846.01, 3848, 3846.04, 3842, 3843, 3835

PARCEL NO. 1:

Commencing at the Northwest Comer of Section 29, Township 13 South, Range 43 East of the
- Boise Meridian, which point also lies South 0°03'33" West, 4027.55 feet and South 0°17'21" East,
1274.59 feet of the Northeast Corner of Section 19 of the Boise Meridian; thence South 89°43'43"
East along the North fine of said Section 29, 58.74 feet to the TRUE POINT OF BEGINNING; and
running thence South 89°43'43" East along the North line of said Section 29 and an existing fence
line, 2568.70 feet to an established fence comer; thence South 0°01'39" East along said fence,
678.53 feet; thence North 89°43'43" West, 2567.16 feet; thence North 0°09'27" West, 678.54 feet
to the North line of said Section 29, and the Point of Beginning. Being further described as Lot 29
as depicted on LAKERIDGE RANCH Survey, recorded as Instrument No. 159321.

.INCLUDING a right of way across existing roads located in the W%SW, Section 17; the E% of
Section 19; the N%NEY of Section 30; and the N2NW; of Section 28, all in Township 13 South,
Range 43 East of the Boise Meridian. Reserving therefrom a 30 foot easement for all existing -
roads for the purpose of ingress and egress to all properties within Lake Ridge Ranch.

PARCEL NO. 2:

Commencing at the Northwest Comer of Section 29, Township 13 South, Range 43 East of the
Boise Meridian, which point also lies South 0°03'33" West, 4027.55 feet and South 0°17'21" East,
1274.59 feet of the Northeast Comer of Section 19, Township 13 South, Range 43 East of the
Boise Meridian; thence South 89°43'43" East along the North line of said Section 29, 58.74 feet;
thence South 0°09'27" East, 678.54 feet to the TRUE POINT OF BEGINNING; and running thence
South 89°43'43" East, 2567.16 feet to an established fence line; thence South 0°01'39" East along
sald fence 711.80 feet; thence North 88°15'42" West 2566.87 feet; thence North 0°09'27" Waest
646.09 feet to the Point of Beginning. Being further described as Lot 31 as depicted on
LAKERIDGE RANCH Survey, recorded as Instrument No. 159321.

INCLUDING a right of way across existing roads located in the W%SWY4, Section 17; the E% of
Section 19; the N4NEY of Section 30; and the N%NWY of Section 29, all in Township 13 South,
Range 43 East of the Boise Meridian. Reserving therefrom a 30 foot easement for all existing
roads for the purpose of ingress and egress to all properties within Lake Ridge Ranch.

PARCEL NO. 3:
TOWNSHIP 13 SOUTH, RANGE 43 EAST OF THE BOISE MERIDIAN, IDAHO:
Section 29: N¥%SWY%USWYs, SaNWY., NWWSWYi; SEVSWYs;, SWYNEYs NWY/SEY.

PARCEL NO. 4:
TOWNSHIP 13 SOUTH, RANGE 43 EAST OF THE BOISE MERIDIAN:
Section 29: NEVSWYa.

PARCEL NO. 5:

TOWNSHIP 13 SOUTH, RANGE 43 EAST OF THE BOISE MERIDIAN:

Section 29: SEYANEYs; NEV.SEVa.

ALSO: Commencing at the NW comer of the SW¥% of Section 28, Township 13 South, Range 43
East of the Boise Meridian, Idaho, and running thence South 485.1 feet; thence East 1320 feet;
thence North 485.1 feet; thence West1320 feet to the Place of Beginning.
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