State of Idaho
Department of Water Resources

Water Right License
CORRECTED WATER RIGHT NO. 63-10211 CORRECTED

Priority: March 09, 1984 Maximum Diversion Rate: 7.71 CFS

It is hereby certified that CITY OF NAMPA
411 3RDST S
NAMPA ID 83651 has complied with the terms and conditions of the permit, issued

pursuant to Application for Permit dated March 9, 1984; and has submitted Proof of Beneficial Use on August 28, 1989.
An examination confirms that water is diverted from:

SOURCE
GROUND WATER

and a water right has been established as follows:

BENEFICIAL USE PERIOD OF USE DIVERSION RATE
MUNICIPAL 01/01 to 12/31 7.71 CFS

LOCATION OF POINT(S) OF DIVERSION:

GROUND WATER  NW1/4NW1/4 Sec. 3, TwpO02N, Rge 02W,B.M. CANYON County
GROUND WATER  SW1/4SW1/4 Sec. 34, Twp 03N, Rge 02W, B.M. CANYON County
GROUND WATER  SE1/4NE1/4 Sec.28, TwpO3N, Rge 02W,B.M. CANYON County
GROUND WATER  NW1/4SE1/4 Sec.23, Twp 03N, Rge 02W,B.M. CANYON County
GROUND WATER  NE1/4NW1/4 Sec.28, Twp 03N, Rge 02W,B.M. CANYON County
GROUND WATER  NE1/4SE1/4 Sec.20, Twp 03N, Rge 02W,B.M. CANYON County
GROUND WATER  SE1/4NE1/4 Sec.20, Twp 03N, Rge 02W,B.M. CANYON County
GROUND WATER  SE1/4SE1/4 Sec.17, Twp 03N, Rge 02W,B.M. CANYON County

CONDITIONS OF APPROVAL
The issuance of this right does not grant any right-of-way or easement across the land of another.

Place of use is within the service area of the City of Nampa municipal water supply system as provided for
under Idaho Law.

After specific notification by the Department, the right holder shall install a suitable measuring device or shall
enter into an agreement with the Department to use power records to determine the amount of water diverted
and shall annually report the information to the Department.

A map depicting the place of use boundary for this water right at the time of this approval is attached to this
document for illustrative purposes.

This license is issued pursuant to the provisions of Section 42-219, Idaho Code. The water right confirmed by this
license is subject to all prior water rights and shall be used in accordance with Idaho law and applicable rules of the

Department of Water Resources.
+h
Signed this \7= day of MATC»\ , 2015.

GARY SPACKMAN
Director




City Of Nampa

Attachment To Water Right License

63-10211

This map depicts the MUNICIPAL place of use boundary for this water right at the time
of this approval and is attached to the approval document solely for illustrative purposes.
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BEFORE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF PETITION TO )

CORRECT LICENSE NO. 63-10211 ) PRELIMINARY ORDER
IN THE NAME OF CITY OF NAMPA ) CORRECTING LICENSE
)

This matter having come before the Department of Water Resources (Department) as a result of
approval of water right license 63-10211, the Department finds, concludes and orders as follows:

FINDINGS OF FACT

1. On November 13, 2014, the Department approved water right license 63-10211 (license)
pursuant to the provisions of Idaho Code § 42-219.

2. On February 19, 2015, Christopher Meyer, attorney for the City of Nampa, contacted the
Department to request a technical correction to the diversion rate issued for license 63-10211.
The technical correction was outlined in a memorandum issued by SPF Water Engineering as
follows:

IDWR was unaware that there are two wells in the NESE, Section 20, Township
3N, Range 2W, and thus deducted the previously adjudicated diversion rate of the
Morgan well (0.50 cfs) from the total diversion rate recommended by SPF’s field
exam report. This resulted in the licensed diversion rate of 7.21 cfs.

3. On March 2, 2015 the Department responded to Christopher Meyer in a letter which stated
that the Department would consider reopening license 63-10211 if presented with conclusive

evidence that the beneficial use established during the development period for permit 63-
10211 was consistent with the requested change.

4. On March 2, 2015, on behalf of the City of Nampa, SPF Water Engineering provided
conclusive evidence that the approved license should have been issued for 7.71 cfs.

CONCLUSIONS OF LAW

1. Pursuant to Idaho Code § 42-219, the license approvals should accurately describe the
beneficial use of water established in accordance with permits to appropriate water.

2. License 63-10211 incorrectly shows a diversion rate of 7.21 cfs. Right 63-10211 should be
licensed for a diversion rate of 7.71 cfs.

3. The Department should re-issue the license to show the correct diversion rate.

PRELIMINARY ORDER CORRECTING LICENSE 63-10211, PAGE 1



ORDER

IT IS FURTHER HEREBY ORDERED that a new water right license document shall be issued
on this date in connection with this order.

+h
Dated this H_’day of /V\a ("O\f\ , 2015.

AL K

Shelley Keen
Manager, Wat¢r Rights Section

PRELIMINARY ORDER CORRECTING LICENSE 63-10211, PAGE 2



State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street = P.O. Box 83720 = Boise, Idaho 83720-0098
Phone: (208) 287-4800 « Fax: (208) 287-6700 = Website: www.idwr.idaho.gov

C.L. “BUTCH” OTTER GARY SPACKMAN
Governor Director

March 18, 2015

CITY OF NAMPA
4113RD ST S
NAMPA ID 83651

RE: Corrected License No. 63-10211

Dear Water Right Holder(s):

The Department of Water Resources has issued the enclosed Order Correcting License
along with the Corrected Water Right License. Please be sure to thoroughly review the
conditions of approval and remarks listed on your license.

The order is a PRELIMINARY ORDER issued by the Department pursuant to Rule 730 of
the Department’s Rules of Procedure (IDAPA 37.01.01). It can and will become a final
order without further action by the Department unless a party petitions for reconsideration

or files an exception and/or brief within fourteen (14) days of the service date as described
in the enclosed information sheet.

Please note that water right owners are required to report any change of water right
ownership and/or mailing address to the Department within 120 days of the change.
Failure to report these changes could result in a $100 late filing fee. Contact any office
of the Department or visit the Department's homepage on the Internet to obtain the
proper forms and instructions.

If you have any questions, please contact me at 208-287-4947.

Sincerely, %m

Shelley W.[Keen, Manager
Water Right Permits Section

Enclosure(s)

cc: SPF WATER ENGINEERING LLC
GIVENS PURSLEY LLP



CERTIFICATE OF SERVICE

I hereby certify that on March 19, 2015 | mailed a true and correct copy, postage
prepaid, of the foregoing PRELIMINARY ORDER( Order Correcting License) to the
person(s) listed below:

RE: WATER RIGHT NO. 63-10211

CITY OF NAMPA
411 3RD ST S
NAMPA ID 83651

ROXANNE BROWN

SPF WATER ENGINEERING LLC
300 E MALLARD DR STE 350
BOISE ID 83706-6660

CHRIS MEYER
GIVENS PURSLEY LLP
PO BOX 2720

BOISE ID 83701-2720

Darla Block
Technical Records Specialist



EXPLANATORY INFORMATION TO ACCOMPANY A
PRELIMINARY ORDER

(To be used in connection with actions when a hearing was not held)
(Required by Rule of Procedure 730.02)

The accompanying order or approved document is a "Preliminary Order" issued by the
department pursuant to section 67-5243, Idaho Code. It can and will become a final order without
further action of the Department of Water Resources (“department”) unless a party petitions

for reconsideration, files an exception and brief, or requests a hearing as further described
below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. Note: the petition must be received by
the department within this fourteen (14) day period. The department will act on a petition for

reconsideration within twenty-one (21) days of its receipt, or the petition will be considered denied
by operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after: (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary order, any
party may in writing support or take exceptions to any part of a preliminary order and may file briefs

in support of the party's position on any issue in the proceeding with the Director. Otherwise, this
preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the Department or the Water Resource Board is otherwise
provided by statute, any person aggrieved by any final decision, determination, order or action of the
Director of the Department and who has not previously been afforded an opportunity for a hearing on
the matter may request a hearing pursuant to section 42-1701A(3), Idaho Code. A written petition

contesting the action of the Director and requesting a hearing shall be filed within fifteen (15) days
after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. Iforal arguments are to be
heard, the Director will within a reasonable time period notify each party of the place, date and hour

for the argument of the case. Unless the Director orders otherwise, all oral arguments will be heard
in Boise, Idaho.

Page 1
Revised July 1, 2010



CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the

proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303).

FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good cause
shown. The Director may remand the matter for further evidenti ary hearings if further factual

development of the record is necessary before issuing a final order. The department will serve a
copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its service date if a party has not filed a petition for reconsideration. Ifa

party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

(a) The petition for reconsideration is disposed of; or
(b) The petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal the

final order and all previously issued orders in this case to district court by fi

ling a petition in the
district court of the county in which:

i, A hearing was held,

ii. The final agency action was taken,

ii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final. See

section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

Page 2
Revised July 1, 2010



. RECEIVED
MAR 04 265

DEPARTMENT OF
WATER RESOURCES

(GIVENS PURSLEY ...

Attorneys and Counselors at Law

601 W. Bannock Street

Gary G. Allen

PO Box 2720

Boise, ID 83701
Telephone: 208-388-1200
Facsimile: 208-388-1300

Peter G. Barton
Chrisiopher J. Beeson
Clint R, Bofnder

Erik J. Boiinder

Jeff W. Bower

Preston N. Carter
Jeremy C. Chou
Wiliam C. Cole
Michae! C. Creamer
Amber N, Dina
Thomas E. Dvorak
Jeffrey C. Fereday
Martin C. Hendrickson
Brian J. Holleran

www.givenspursley.com

Christopher H. Meyer
208-388-1236
chnsmeyer@givenspursiey.com

March 2, 2015

Via Email and U.S. Mail

Ashley Newbry

Associate Engineer

Water Rights Section

Idaho Department of Water Resources
322 E Front St

Boise ID 83702
ashley.newbry@idwr.idaho.gov

Re: City of Nampa Water Right No. 63-10211

Dear Ms. Newbry:

Don E. Knickrehm

Neal A, Koskella
Debora K. Krstensen
Michaoel P. Lawrence
Frankiin G. Lee

David R. Lombardi
Kimberly D. Maloney
Kenneth R. McClure
Kelly Greene McConnell
Alex P. McLaughlin
Melodie A. McQuade
Christopher H. Meyer
Patrick J. Miller

L. Edward Miller
Judson B. Montgomery

Deborah E. Nelson

W. Hugh O'Riordan, LL.M.
Michael Q. Roe

P. Mark Thompson
Jeffrey A. Wam

Robert B. White

Angela M. Reed, of counsel

Retired:

Kenneth L. Pursley

James A. McClure (19242011}
Roymaond D. Givens (1917-2008]

Thank you very much for your letter of today’s date responding to my email of February
15, 2015 and Roxanne Brown’s memorandum to me of January 13, 2015.

On behalf of the City of Nampa, I thank you for agreeing to re-open the licensing of the
above-captioned water right. I will now pass the baton to Roxanne Brown of SPF who I am
confident can provide the documentation you need with respect to there being two wells within
TA3N R2W S20 NESE. I will appreciate being kept in the loop as to any significant

developments as you work to resolve this.

Your help and willingness to allow the City to provide this information is much

appreciated.

Sincerely,

LY

Christopher H. Meyerj«



Ashley Newbry
March 2, 2015
Page 2 of 2

ce: Roxanne Brown, Water Rights Specialist, SPF Water Engineering, LLC
Michael J. Fuss, Director, Public Works Department, City of Nampa
Steve Lester, Water Rights Supervisor, Western Regional Office, IDWR

2378600_1 /4628-1



State of Il ho
DEPARTMENT OF WATER RESOURCES

322 East Front Street * P.O. Box 83720 « Boise, Idaho 83720-0098
Phone: (208) 287-4800 « Fax: (208) 287-6700 « Web Site: www.idwr.idaho.gov

GARY SPACKMAN
Director

C.L. “BUTCH” OTTER
Governor

March 2, 2015

CHRISTOPER H MEYER
GIVENS PURSLEY LLP
601 W BANNOCK STREET
BOISE ID 83702

Re: Water Right No. 63-10211 City of Nampa

Dear Mr. Meyer:

On February 19, 2015, you emailed me requesting a change to Water Right License 63-10211, which IDWR
issued to the City of Nampa on November 13, 2014. Each water right license issued by the Department
includes notification that it is a preliminary order of the Department. Preliminary orders become final
without further action by the Department unless a party petitions for reconsideration or files exceptions
and/or a brief within fourteen days of the service date described. Once the order becomes final, it can still be
modified by the Director, or it can be appealed to district court, by the deadlines established in IDWR’s
Rules of Procedure (IDAPA 37.01.01). In the case of Water Right License 63-10211, the rule-based
opportunities for modification or appeal have passed.

As you pointed out, when the appeal deadlines on a final order have passed, IDWR will consider reissuing an
order to correct a clerical error, similar to the allowance in Rule 60(a) of the Idaho Rules of Civil Procedure.
In your e-mail, you express that the licensed diversion rate of 7.21 cfs should fall into the category of

“clerical error” on the part of the Department. The Department intentionally issued the license for 7.21 cfs;
this was not a clerical error.

The Department has made corrections to licenses on a discretionary basis when evidence from the
development time period is conclusive and other parties are not affected. The Department will consider
reopening this license for correction if it is presented with conclusive evidence confirming that the beneficial
use established during the development period is consistent with the requested change. In this case, IDWR
needs confirmation that the City had two functioning irrigation wells within T3N R2W S20 NESE during the
development period of the permit, and that one of the wells is the diversion point for Right 63-8312 while the
other is one of the diversion points for this right. The memorandum from Roxanne Brown to Chris Meyer
dated January 13, 2015 is a start but the Department will require additional information. If the City of
Nampa can submit conclusive evidence in the form of maps, photography, drilling logs, pumping records,

and/or construction records during the development period, the Department will consider reopening the
licenses for correction of the diversion rate.

Sincerely,

Ashley Nev‘;;zj W

Associate Engineer

cc: IDWR Western Region, SPF Water Engineering, City of Nampa Public Works



Ashley Newbry March 2, 2015

The Sweetwood well was developed under permit 63-10211. The permit was issued to the
City on July 30, 1984. No well log for the well was found prior to approval of the permit
application and SPF has been unable to locate a driller’'s report for the Sweetwood well.
The Sweetwood well is located in the NESE, S20, T3N, R2W (see enclosed map), just north
of Sweetwood Circle. Like the Morgan well, the Sweetwood well is located on Boise Street in
Nampa, but the well is south of the Phyliss Canal. SPF located the Sweetwood well in 2007
with a hand-held GPS unit and will provide the data directly to you via email. The locations
of the Morgan well and Sweetwater well shown on the enclosed map are the result of the
2007 GPS data collection (although the Sweetwood well may appear to be merely a centroid
location).

The Sweetwood well (No. 40) is also listed on page 4 of the 1989 “Irrigation Wells and Pump
Stations” data compiled by City staff on February 1, 1990, and revised on January 11, 1991.
A copy of this data was provided to IDWR in support of licensing 63-10211, and is also
attached to this letter. The peak capacity for the well is noted as 0.67 cfs.

We believe this is sufficient information (coupled with GPS data to be provided separately) to
confirm the existence of two functioning irrigation wells in the NESE, S20, T3N, R2W during
the development period of water right 63-10211. The Morgan well was drilled to provide
irrigation water for the Morgan First and Morgan Second Subdivisions under water right 63-
8312. The Sweetwood well is located just north of Sweetwood Circle, south of the Morgan
well. The Sweetwood well was developed under water right 63-10211.

Please contact me if you have additional questions concerning the location and development
of the Morgan and Sweetwood wells.

Sincerely,

s

Roxanne Brown

Cc:  Michael Fuss, City of Nampa
Chris Meyer, Givens Pursley

Enclosures

SPF Job No.: 270.0200

Page 2



Identification No.

Application No. _LZ.’S_LQ__3‘

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT

To Appropriate the Public Waters of the State of Idaho
(TYPE OR PRINT IN INK)

APPROVED

. Name of applicant City of Nampa, Idaho - Phone: 466-9221
City Hall Nampa, Idaho 83651

post office address

Ground Water

. Source of water supply - which is a tributary of

. a. Location of point of diversion is NE Y of __SE Ya of Section__20 Township 3N
Range 2w B.M. Canyon County; additional points of diversion if any:
b. If water is not consumed, it will be discharged into N/A at a point in_____ Va
of Yo of Section _______ Township Range B.M
. Water will be used for the following purposes:
Amount__0.89 ¢or Irrigation purpose from _April 15 to_October 15 (hoth dates inclusive)
Amount for purpose from to (both dates inclusive)
Tcfs o acre-feet por annum)
Amount for purpose from to (both dates inclusive)

(cfs or acre-feet por annum)

. Total quantity to be appropriated:

a. 0.89 cubic feet per second and/or

b. acre feet per annum.

. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc 12" diameter well to be equipped
with a hollow shaft vertical turbine pump capable of delivering 400 gpm.,——
or equal, thp shall discharge directly into pressure irrigation distrihution

system.
b. Height of storage dam _NJ/A __feet, active reservoir capacity acre feet; total reservoir
capacity. acre feet, materials used in storage dam:
Period of year during which storage will occur to —_ inclusive.

(Mo, Day) (Mo, Day)
12

c. Proposed well diameter is inches; proposed depth of well is_ 120 feer.

. a. Time required for the completion of the works and application of the water to the proposed beneficial use
usﬂ_e__years.

b. Estimated construction cost is $ 10,000

. Description of proposed uses:

a. If water is not for irrigation: N/A

(1) Give the place of use of water: Va of Ya of Section___ Township.




b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NEVa NWYa SWVa SEVs
TWP. | RANGE | SEC. o p— ——— TOTALS
NEVa | NWVa] SWa| SEVa | NEVE | NWVa| SWYA{ SEVA | NEV | NWYa| SWYa: SEVa | NEVA' NWYAI SWYa) SEV
T.3N| R.2W| 20 X | X 25 | $% ! 25 Acres
(An gdditidnal 30 +|acres in the E 1/2 b adjaceht to the 1/lj SE (1/4
ae Zane 41 adddd—to ici;al ] e of] N:la‘
7 20 Acres

Total number of acres to be irrigated 45
c. Describe any other water rights used for the same purposes as described above This property presently
has water rights from the Nampa and Meridian Irrigation District and the Pioneer Irrigation

District. However, the water rights are inadequate for residential development and the lots

within the area are not graded f
9. a. Who g or upe of & flood irrigation sys

easement wit:w 4 i‘e:“’e'é’iﬁ'éht"’{ﬂe ot. version Tt is wil a puhffg'utuity and irrigation

b. Who owns the land to be irrigated or place of use_ Individual residential lot owners.,

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the
applicant fo make this filing The City of Nampa is attempting to eliminate the utilization of
the municipal domestic water system for lawn irrigation purposes. Therefore, in newly

developed areas the City is requirfng a separate frrigarts . The gystem will
be turned over to the City of Nampa for maintenance and operation.

10. Remarks ___SEE EXHTRIT “A




11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number, township
and range number.
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This is to certify that | have examined Application for Permit to appropriate the public waters of the State of
Idaho No. _63-8312

1. Approval of said application is subject to the following limitations and conditions:

Proposed priority: 5/24/1976
Received byMb Date_S-24-7 __ Time §:25am
Preliminary check byMFee $ 15"
Receipted bym Date__A~ ‘éd-lh &t Sﬂf

Publication prepared by™ R Date
Published in

Publication dates + 1O _
Publication approved —_B® Date__{o - (N ~Tlo
Priority reduced to____ Reason

Protests filed by:

Copies of protests forwarded by.

Hearing held by, Date

Recommended for denial by_%__w

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

and said application is hereby APPROVED .

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

'b. Proof of constructior’ of works and application of water to beneficial use shall be submitted on or

before
c. Other:

JUNEL1 9 81

1) A measurin& device of a type approved by the Director shall be

permanently installed and maintained as part of the diverting works.

2) No more water may be diverted under this permit, when combined

with other rights appurtenant to the lands in question, than one mimex's

inch Tor acre of Iaml served.
2. Denial of said application is for the following reasons:

Witness my hand this

zﬁy of June 19 76 .




EXHIBIT "A"

Application for Permit

The proposed well as described in this application will initially
be used to supply sprinkler irrigation water to 53 residential lots with-
in Morgan First and Morgan Second Subdivisfons in Nampa, Idaho. The service
area for the proposed well will ultimately be expanded by connecting the
system to a major irrigation system network being formulated by the City of
Nampa. It is anticipated that a total of 45 acres would be encompassed in
the ultimate service area. The City of Nampa is requiring this supplemental
irrigation system in order to eliminate the use of the municipal water
system for lawn irrigation purposes. The present irrigation water available
for this property from the Nampa and Meridian Irrigation District and the
Pioneer Irrigation District is not available in sufficient quantity or at
close enough intervals to properly serve the residents within the area and
therefore an adequate source of supply is being made available for the
irrigation system with the said well.

In reference to item 3.b of this permit, it is not anticipated that

there will ever be any water supplied by this system which will not be util-
ized and consumed for irrigation purposes.

In reference to item 5 of this permit, the 0.89 cfs was based upon
the City of Nampa requirement that for large service areas, each lot served
by the pressure irrigation system shall be supplied with 5 gpm at a pressure
of 45 psi. It is proposed that this system will ultimately serve 80 residential
lots upon connection to the City's irrigation system network. The actual
acre feet per annum which would be utilized by this sprinkler irrigation
system would be difficult to determine until after the system has been placed
in operation.



In Re SRBA

Case No. 39576 .

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT TO
I.R.C.P. 53 (b) FOR

Yatar Right €3-08312 DISTRICT COURT-SRBA |

NAME AND ADDRESS:

. Fifth Judicial District
County of Twin Falls - State of idaho

CITY OF NAMPA
411 3RD ST S

NAMPA, ID 83651 - ; ] - MAY 202009

SOURCE: GROUND WATER . ) ! e /
- . . ' By . e
QUANTITY: 0.50 CFS .
112.50 AFY > [ Vm ki
- - - — 7| Dol Gl
This right.when combined with other rights shall provide no more []
than .02 cfs per acre. . wooE . 7
PRIORITY DATE: 05/24/1976
POINT OF DIVERSION: “TO3N RO2W 515 NESW Within Canyon County
’ SWSE .
817 NHSE
s20 NESE
s21 SENE
NBSE
NESE_
s22 SENE
NENW
SWaW ’
SESW
NESE
NESE
823 SWNW
SENW
NWSW
‘SHSW
SUsSwW
SYSE
s26 NWEW
527 SHWNB
SENE
NENW |
SWNW
SENW
sa28 NWNE
$34 NENBE
NUWNE
NWNW
This water right is part of the non-potable water delivery
system for the City of Nampa.,
PURPOSE AND . .
PERIOD OF USE: PURPOSE OF USE . PERIOD OF USE QUANTIT!
Municipal 04-15 TO 10-15 0.50 CFS
. 112.50 AFY
The use of water under this right may begin as
early as March 1 and may continue to as late as November 15,
provided other elements of the right are not exceeded. The use
,of water before April 15 and after October 15 under this remark
is subordinate to all water rights having no subordinated early
or late irrigation use and a priority date earlier than the date
a partial decree is entered for this right.
SREA PARTIAL DECREE PURSUANT TO I.R.C.P. 5i{b) PAGE 1

water Right 63-08312

File Numher: 0206S : ' ) Jan-27-2009



SREA Partial DecreefPurauanc to I.R.C.P. 5a(b)} (continued)

PLACE OF USE: ° |

. Place of use is within the service area of the City of Namp.a. .
. mur_xicipal water supply system as provided for under Idaho Lav. .-

OTEER PROVIéIONS' NECESSARY’ FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

" -To. the extent necessary for administration between points’of

diversion for ground watex, and between points of diversion for

" ground water and hydraulically connected surface sources, ground

wvater was £first divexted under thie xight at the Morgan Well
located in T3N, R2W, Sec. 20, NESE. c o
THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATBLY
DETERMINED BY THE COURT.AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(¢).

RULE 54 (b} CERTIFICATE

With respect to the issues determined by the above judgment or order, it is herxeby CERTIFIED, in accordance
with Rule S4(b), I.R.C.P., that the court has.determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment oxr order shall be a final
judgment upon which execution may issue and an appeal way be taken as provided by the Idaho Appellate Rules.

Join M. Melanson
« Prqgidipy Judge of the )
Snaké@ River Basin Adjudication

SREA PARTIAL DECREE PURSUANT TO I.R.C.P. 54 (b)

Water Right 63-08312

File Number: 02065 .

PAGE 2

. Jan-27-2005



sato offne REGEIVED
BALL POINT PEN Department of er Resources =

T WELL DRILLER'S REPORT NAY 27 o7

State law requlires that this report be filed with the Director, Department of Water Resources wil

30
days after the completion or abandonment of the welt. M'WMM of WMM_‘

i:SE TYPEWRITER

1. WELL OWNER 7. WATER LEVEL
Name__ Aotion Reality Static water level ___10Q __ feet below land surface JNJ T
Flowing? 0O Yes J No G.P.M. flow__
Address Nampa, Idaho Temperature ®£. Quality
Artesian closed-in pressure p.s.i.
Owner's Permit No. Controlied by O Valve 0 Cap C] Plug
2. NATURE OF WORK 8. WELL TEST DATA
& New well O Deapened O Replacement O Pump 0O Bailer O Other
Discharge G.P.M. Draw Down Houys Pumped

[J Abandoned {(describe method of abandoning)

3. PROPOSED USE U29053
D) Domestic Wrigation O Test O Otharpecity ) | o | ;T0LOGIC LOG
.. . Hole Depth Water_ |
O Municipd O Industrial (] Stock ] Woste Disposal or | Mol = P Matoriat e
(4] 0| & [Topsoil & hard pan .
4. METHOD DRILLED 61 8 |Coarse sand X
8| 20 |Sapdy nlay
© Cable O Rotory [ Dug (O Other 20| 25 [Conrse mand X
47 |8endy alay
6. WELL CONSTRUCTION %-ﬁ, 70 |G I X e
701 78 [Ba.ndy ola
Diameterof hole __12  inches  Totaldepth _116 feet 78] 80 mr;;nid .4
. Casingschedule: G Steel O Cancrete 80| 83 [Bandy clay
Thickness Diameter From 83 | 87 |koose lava & sand X
—+260  inches __12 . inches +_1%  feet _as_feet 87 | 108 |Bolid lave X
inches inches fest foet 108 | 116 |Bandy olay X
inches inches fest feat 1156 [ 116 |Send & gravel X
inches Inches feat feet 7
inches inches . feet ______feet

Was casing drive shos wed? D Yes 0 Ne
Was a packer or sgal used? 0 Yes @ No
Perforated? O Yes & No
How perforated? 3 Factory = OJ Knife O Torch

Size of perforation inches by inches
Number From Te

perforations feet feet

perforations feet feet

perforstions feet feet
Well screen installed? O Yes & No
Manufacturer’s name .
Type ModelNo, T
Diameter__Slotsize___ Sat from feet to feet ]
Diameter__. Slot size___ Set from fest to feet
Gravel packed? O Yes K1 No Sizeofgravel
Placed from feet to, fost

Surfoce sec m_an_umuu used in seal [T Cement grout

= @ Puddling cloy O well cuttings

Sesliing procedure vesd [ Stwrry pit K Tomporary surfoce cosing
@ Overbore 1o seel seper|

10.

. LOCATION OF WELL o

Workstarted . 3/1/76 _ finished __ 3/a/76

Sketch map location must agree with written location.

Y Y doddhn

— 11, DRILLERS CERTIFICATION /W'I
i } savaon oma ] 0G0 Firm Nome_ Davis Wadl Driliing.— Frm NolOl-
PoW—— ——s
4 -l,_ 2] el mn e Lf T A bm_z/l.\s,lzs.
H H L Signed by (Firm Officiol) 2 2
County (,MMMJ il

©Operoior)

[
NE % SE wsee 20 7.3 nma_2 ew

USE ADDITIONAL SHEETS IF NECESSARY

FORWARD THE WHITE COPY TO THE DEPARTMENT
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Newbry, Ashley

From: Christopher H Meyer [ChrisMeyer@givenspursiey.com]

Sent: Thursday, February 19, 2015 3:22 PM

To: Newbry, Ashley

Cc: ‘Roxanne Brown (RBrown@spfwater.com)'

Subject: Water Right No. 63-10211 (City of Nampa) [IWOV-GPDMS.FID388186]

Attachments: Memo from Ashley Newbry re 63-10211 (11-12-2014).PDF; Memo from Roxanne Brown to

CHM - No. 63-10211 (1-13-2015).PDF

Ashley,

I'am writing with regard to my client, the City of Nampa, and its recently licensed water right No. 63-10211.
I am attaching a memorandum from Roxanne Brown of SPF dated 1-13-2015 together with your memo of 11-12-2014
which is referenced in Roxanne’s memo.

For reasons discussed in Roxanne’s memo, we ask that the Department make a technical correction to the authorized
diversion rate, changing it from 7.21 cfs to 7.71 cfs.

It appears to me that this falls into the category of “clerical error.”

I looked into the Department’s authority to correct a clerical error after a license is issued.

All 1 could find was the following brief discussion in section 11{A){12) of the Idaho Water Law Handbook:

“The Department does not have express general statutory authority to correct errors discovered in permits,
licenses, and other documents. The Department’s practice, however, it to correct such errors without instituting
special proceedings therefore, where the error is manifest and other parties are not affected thereby. Typically,
the Department simply will issue a preliminary order to the water right holder explaining how the error
occurred, accompanied by a corrected permit, license, or other document.”

By the way, if you are aware of some other rule, guidance, or policy addressing the Department’s authority for error
correction, | would very much appreciate your calling it to my attention so that | may make an appropriate update to the
Handbook.

Feel free to take this up directly with Roxanne. There is no need to go through me, particularly on the technical issues
addressed in Roxanne’s memo. | would appreciate, however, being kept in the loop as decisions are made.

On a broader subject, | would like to hear your thoughts on what steps we may take to ensure that both Roxanne and |
are included on any official communications from the Department regarding the City of Nampa’s water rights. In this
case, the Certificate of Service included only a generic mailing to the City of Nampa which, alas, was not brought
immediately to our attention. Indeed, it was only discovered when Roxanne was reviewing the Department’s website
listing for this right. Would it be helpful for me to send a letter to the Department addressing this request?

My best to you,
-Chris

CHRISTOPHER H. MEYER

601 W Bannock St, Boise, ID 83702 / PO Box 2720, Boise, ID 83701
direct 208-388-1236 / cell 208-407-2792 / assistant 208-388-1227 (Lisa Hughes)
chrismeyerfa givenspursley.com /www.givenspursley.com

CONFIDENTIALITY NOTICE: This communication is confidential and may contain privileged information. If you have received it in error,
please advise the sender by reply email and immediately delete the message and any attachments without copying or disclosing the
contents. Thank you.

1
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DEPARTMENT OF
WATER RESOURCES

March 2, 2015

Ashley Newbry

Idaho Department of Water Resources
322 East Front Street

P.O. Box 83720

Boise, Idaho 83720-0098

Subject: Location of Morgan and Sweetwood Wells — City of Nampa
Water Right Nos. 63-8312 and 63-10211

Dear Ms. Newbry,

We are submitting the additional information contained in this letter to clarify the difference
between the Morgan and Sweetwood wells operated by the City of Nampa (the City). The
following information is provided in response to your letter dated March 2, 2015. We intend
to confirm the existence of two wells in the NESE, S20, T3N, R2W, and confirm that separate
water rights were developed for each well. Both of the wells are operated by the City to
produce water for the City’s pressurized irrigation system.

The Morgan well was developed under water right 63-8312 (copy of approved permit and
SRBA decree enclosed). The permit was issued to the City of Nampa on June 25, 1976.
According to Exhibit A attached to the permit application, the water right was to be developed
to provide irrigation water to residential lots in the Morgan First and Morgan Second
subdivisions. The Morgan well was drilled in March 1976. The driller's report (copy
enclosed) confirms the well was drilied for “City” irrigation in the NESE, S20, T3N, R2W. The
Morgan well is located on Boise Street in Nampa, north of the Phyliss Canal (see enclosed
map). SPF located the Morgan weli in 2007 with a hand-held GPS unit and will provide the
data directly to you via email.

The Morgan well (No. 44) is listed on page 4 of the 1989 “Irrigation Wells and Pump Stations”
data compiled by City staff on February 1, 1990, and revised on January 11, 1991. A copy of
this data was provided to IDWR with the Beneficial Use Field Report for permit 63-10211,
and is also attached to this letter. The peak capacity for the well is noted as 0.71 cfs.

300 E. Mallard Drive, Suite 350, Boise, Ildaho 83706 Tel: 208-383-4140 Fax: 208-383-4156



SPF WATER

ENGINEERING

MEMORANDUM

DATE: January 13, 2015

TO: Christopher Meyer, Attorney, Givens Pursley
FROM: Roxanne Brown

CC: Michael Fuss, Public Works Director, City of Nampa

SUBJECT: Water Right License 63-10211

Background

The City of Nampa submitted an Application for Permit in 1984 to authorize use of eight (8)
additional wells in the City’s existing municipal irrigation supply system. The application was
approved, and a permit was issued on July 30, 1984. The permit authorized a combined
diversion rate of 8.69 cfs (3,900 gpm) from the eight wells described in the application.

A Proof of Beneficial Use form was filed by the City in 1989 which described a diversion rate of
1.2 cfs. An amended form was submitted on behalf of the City in 2004 by John Marshall (then

an attorney with Givens Pursley). The amended Proof described development of 8.69 cfs from
eight wells as authorized by the permit.

SPF Water Engineering conducted a beneficial use field examination for the permit and filed its
report with the |daho Department of Water Resources (IDWR) in August 2014. IDWR staff
found additional information in their water right files during review of the field examination report,
which resulted in an amended report filed by SPF in October 2014. SPF's amended report
described the eight wells authorized by the permit (known by the City as Meadowbrook |, West
Park, Boone, Winther, Sweetwood, Venice, Young and Juniper), and a total diversion rate of

7.71 cfs (3,460 gpm). The diversion rate recommended in SPF’s report was based on a 1989
City record of pump capacities.

Review of Water Right License 63-10211

IDWR issued a license for water right 63-10211 on November 13, 2014. Unfortunately, SPF did
not have an opportunity to review the license document at the time it was issued and the license
appears to contain an error as to the diversion rate. Although SPF’s field examination report
recommended a total diversion rate of 7.71 cfs, the license was issued authorizing a diversion
rate of only 7.21 cfs.

SPF Water Engineering, LLC Page 1 City of Nampa
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SPF reviewed IDWR's online files in an effort to understand the discrepancy between the field
report recommendation and the subsequent license. It is apparent in a memo dated November
12, 2014 (copy attached) that IDWR assumed the well described in the beneficial use field
examination report as “Sweetwood” was identical to a well previously authorized by water right
63-8312 and known in City records as the “Morgan” well. IDWR was unaware there are two
wells in the NESE, Section 20, Township 3N, Range 2W, and thus deducted the previously
adjudicated diversion rate of the Morgan well (0.50 cfs) from the total diversion rate

recommended by SPF’s field exam report. This resulted in the licensed diversion rate of 7.21
cfs.

SPF maintains GPS data points for each of the City's points of diversion and can easily
demonstrate the separate locations of the Sweetwood and Morgan wells.

SPF Water Engineering, LLC Page 2 City of Nampa
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MEMORANDUM

DATE: November 12, 2014
TO: File 63-10211

FROM: Ashley Newbry

RE: City of Nampa — Municipal Pressure Irrigation (WR Permit 63-10211)

Shelley has requested additional information on this document before issuing a license.

1. Conditions 01M, 102, and 103 were not on the permit, so we would not add them to the license.

A. Condition 01C was on the permit, and it has been modified to 01M for licensure. Conditions 102 and 103 do
not need to appear on the license.

2. The 2013 report by SPF refers to 10 “pumps” for standalone systems. Are these 8 wells any of the 10? | don’t
want to allow Nampa to do something that we’ve told North Kootenai we can’t.
A. No, none of these wells are standalone systems. They are all part of the interconnected system.

3. Just to be sure, let's check, if you haven’t already, whether these wells are listed as PODs on other water
rights.

A. See below.

Point of Diversion Legal Description:

Meadowbrook | GROUND WATER  NWNW Sec. 03, Twp 02N, Rge 02W, CANYON County
Shared by:

| Rate | Lst | List | Owner

3/9/1984 8690 |

!
el o2 Actve [ 3oisss | a0 | CROLAP IMuNicipaL || CTYORT
Comments: 63-10211 is the only water right at this POD. City of Nampa owns another well within the QQ. All of the

above rights in gray correspond to a different POD than 63-10211. (POD was not claimed in SRBA.)




Point of Diversion Legal Description: R e e
Sweetwood Circle ' GROUND/WATER' NESE!  Sec! 20, Twpi03N; Rge 02W, CANYO N County
Shared by:

Basin | Sequence | Process Basis Status B:?;“y rl?i;grt:io a«;ttjrce . Water Use List | Current Owner
63 2449 ‘,’R"ig:ﬁ’ Decreed | Active | 8/13/1931 |  0.800 | SROUND | MUNICIPAL | CITY OF NAMPA |
63 2450 ‘g{;}ﬁr Decreed | Active | 8/13/1931 1.000 | FROPND | MUNICIPAL | CITY OF NAMPA -
63 2484 ‘Q’IZ}“’;’ Decreed | Active | 8/2211833 | 1620 | GhqUnD | MUNICIPAL | CITY OF NAMPA
63 2780 ‘gg:ﬁ‘ Decreed | Active | 9/2/1949 2500 | GROUNP | municipAL | cITY OF NAMPA
63 2787 ‘3:;:3’ Decreed | Active | 921949 | 30000 | GROENP | MUNICIPAL | CITY OF NAMPA
63 2043 ‘A‘”ﬁ' Decreed | Active | 6/3/1953 1.740 | SASURP | MUNICIPAL | CITY OF NAMPA

a - ‘hh = AR ﬁ!:\il;
| HARKER,'

63 5257 ‘é"lgﬁ’ Decreed | Active | 1/1/1905 0300 | JR2UNP | MuNiciPAL | ciTY OF NAMPA
63 7003 \A’;:ﬁ’ Decreed | Active | 6/9/1967 7.680 | GROERD | MUNICIPAL | CITY OF NAMPA |
63 7708 ‘F’;’i;}ﬁr Decreed | Active | 21471973 | 0400 | GEOUND | municipaL | ciTy oF NampA i
63 8312 ‘F'{Vigﬁf Decreed | Active | 52411976 | 0500 | SROUND | MuNICIPAL | CiTy OF NaMPA
63 9853 ‘g’;}ﬁ' Decreed | Active | 1171982 | 1000 | GROUND | municipaL | crTy oF NamPA
63 9889 ‘F’("i}ﬁ’ Decreed | Active | 3/30/1982 | 1500 | GHOUND | municipaL | ciTy OF NaMPA

T.m H:.:-—I"L‘": A%
[@@l@‘:
DONE!

! W Ac NICIPAL | CITY OF NAMPA
Comments: Unfortunately, this POD actually lies in the very center of the QQ. Man City of Nampa water rights utilize
this POD because of the SRBA (accomplished transfer). It is unlikely that the privately held rights above are also
accessed through this POD. (This POD was claimed in the SRBA via WR 63-8312.)

Point of Diversion Legal Description:

Juniper Square GROUND WATER SWSW.  Sec. 34, Twp 03N, Rge 02W, CANYON County |
Shared by:

Diversion

Sequence

Process




Comments: 63-10211 is the only water right at this POD. Another well lies within the same QQ, but it appears as a
centroid in GIS. (This POD was not claimed in the SRBA.)

Point of Duversuon Legal Descnptlon

Comments 63- 10211 is the only water rlght at th|s POD. The other wells lie wuthm the same QQ (Thls POD was not
claimed in the SRBA.)

Point of Diversion Legal Description:

Boone GROUND WATER SESE  S¢ Sec. 17, Twp ) 03N, Rge 02W, CANYON County |
Shared by:

& | priority | Diversion | Source
! s | Basis | St Rate




Comments: Unfortunately, this POD actually lies in the very center of the QQ. it is unlikely that the privately held right
63-28327 above is also accessed through this POD. In this case, both 63-10211 and 63-28327 are shown at the center
of the QQ. Nevertheless, 63-10211 is the only water right at this POD. (This POD was not claimed in the SRBA.)

Point of Diversion Legal Description: .
Young/ GROUND WATER  SENE' Sec. 28, Twp 03N, Rge 02W, CANYON County. |
Shared by:

Water Use

Source List Current Owner

Comments 63 10211 is the only water rught at th|s POD 63 23885 lies wuthln the same QQ, but |t is not near the
location of City of Nampa’s POD.

Point of Duversnon Legal Description:

Venice GROUND WATER NWSE Sec. 23, Twp 03N, Rge 02W, CANYON County |
Shared by:

'Comments 63-10211 is the only water rught at this POD. The other wells lie wuthm the same QQ.

Point of Diversion Legal Description: e " T
West Park GROUND WATER' 'NENW  Sec. 28, Twp 03N, Rge 02W, (CANYON County
Shared by:

Water Use

Comments 63- 10211 is the only water rught at thls POD Puoneer Irrugatlon District has a duversuon on the canal which
runs through this QQ.

Because 0.50 CFS of Water Permit 63-10211 is already covered by SRBA decreed water right 63-8312, the diversion rate
recommended by SPF Water Engineering must be reduced by 0.50 cfs. 7.71 CFS-0.50 CFS = 7.21 CFS



