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PURCHASE AND SALE AGREEMENT

THIS PURCHASE AND SALE AGREEMENT (this “Agreement”) is executed to be
effective as of October 30, 2012, by and between WEBSTER FARM, L.L.C., an Idaho limited

liability company, (“Seller”), and CONSOLIDATED IRRIGATION COMPANY, an Idaho
corporation, (“Buyer”).

RECITALS:

\
A Seller is the owner of the Property (as defined below) located in Frankiin County,
Idaho.

B. Seller desires to sell to Buyer and Buyer desires to purchase from Seller, the
Property, a parcel of property for the construction of a certain hydroelectric power facility, and
casements associated with the power facility, upon the terms, conditions and provisions set forth in
this Agreement, '

AGREEMENTS:

NOW, THEREFORE, in consideration of the promises, covenants, representations and
warranties set forth in this Agreement, and for other valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, Seller and Buyer agree as set forth below,

1. DEFINITIONS. The following terms have the following meanings when used in
this Agreement;

“Agreement”. This Purchase and Sale Agreement, including all exhibits attached
to this Agreement.

“Business Day”. A day other than a Saturday, Sunday or day on which banking
institutions in the City of Preston, Idaho are authorized or required by law or executive order to be
closed.

“Cash”. United States currency represented by cash in hand, certified or cashier's
check, wire transfer or other readily available funds.

“Closing”. The consummation of the Transaction, as evidenced by the delivery of
all required funds and documents to Escrow Agent and the disbursement or delivery of such funds

and documents by Escrow Agent in accordance with this Agreement and any other consistent
instructions.
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“Closing Date”. The date upon which Closing occurs, to be on or before October
30, 2012, or a later date as the parties may agree to in writing.

“Conditions Precedent.” The occurrence of each and every one of the following
events: (1) Buyer receipt of the necessary approvals from the Federal Energy Regulatory
Commission (“FERC”) to construct a hydropower powerhouse on the Property; (2) Approval from
PacifiCorp for power interconnection between the powerhouse and the power grid; (3) An issued
and approved water right permit for the proposed hydropower usage from the Idaho Department of
Water Resources (“IDWR”); (4) An issued and approved exchange for use of Mink Creek and Cub
River water for filling of Johnson Reservoir in exchange for the existing water right associated
with filling of Johnson Reservoir out of Worm Creek, which Worm Creek water is delivered
through the canal to be obliterated as contemplated in this Agreement; (5) Written authorization
for obliteration of the canal contemplated in this Agreement from any other users of the canal (the
holders of Water Right Nos. 13-7757, 13-7758, 13-7765, and 13-7766); and (6) Upon completion
of the three preceding conditions, a determination by the Buyer, in Buyer’s sole discretion, that the
hydropower project remains financially feasible based on pipe and other equipment prices
associated with the hydropower project.

“County”. Franklin County, Idaho, in which the Property is located.
“Easements”. The easements described in Exhibit A attached to this Agreement.
“Effective Date”. The date of this Agreement.

“Escrow”. The escrow to be created in accordance with this Agreement.

“Bscrow Agent”. Fuller & Fuller, PLLC, c/o Steven R. Fuller, PO Box 191
Preston, ID 83263.

“Property”. The land described in Exhibit B attached to this Agreement, the
improvements located on the land, and any easements, rights of way, or other appurtenances
running with or pertaining to the land, except for any and all water rights, no matter how
evidenced, running with or pertaining to the land.

“Purchase Price”. The total purchase price to be paid by Buyer for the Property, as
set forth in Section 3 of this Agreement.

“Termination Date:” In the event the Conditions Precedent are not met, the date
this Agreement shall terminate, which shall be December 31, 2014.

“Iransaction”. The purchase and sale of the Property contemplated by this
Agreement.

2, D AG FOR PURCHASE AND SALE OF PROPERTY.
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2.1 General Agreement. Upon full execution, this Agreement will be a
binding agreement between Buyer and Seller, for the purchase and sale of the Property and
Easements (both the irrigation pipeline easements and the electrical power line easement), for two
(2) free connections (including the associated pressure reducers) provided to Seller to the Glendale
hydroelectric pipe to be installed, and one of the following two items to be determined in
Consolidated Irrigation Company’s sole discretion:

(1) In addition to delivery of water associated with Seller’s stock in the
Consolidated Irigation Company, an agreement to transport Seller’s
privately decreed water on an exchange basis, where such exchange shall be
obtained by Consolidated Irrigation Company from IDWR at
Consolidated’s sole cost and expense; or )

(2)  An agreement to exchange Seller’s privately owned water rights in Worm
Creek for shares of stock in the Consolidated Irrigation Company in an
amount agreed to by the parties hereto,

With regards to the two (2) free connections, Consolidated will pay for the installation of
the connections and their associated pressure reducers. Consistent with Consolidated’s bylaws,
Seller shall pay for the measuring devices, which Consolidated shall install at Consolidated’s sole
cost and expense, and thereafter, as provided in Consolidated’s bylaws, Consolidated shall pay for
and be responsible for maintenance of the measuring devices,

This Transaction is based upon on the terms, conditions and provisions set forth in this
Agreement, including the Conditions Precedent described herein, and in the event the Conditions
Precedent are not satisfied by the Termination Date, this Agreement shall be null and void and of
no further effect. This Agreement supersedes all other written or oral agreements between Buyer
and Seller concerning the Transaction. If Buyer and Seller execute any separate escrow
instructions with respect to the Transaction on Escrow Agent's form, as may be modified by Buyer
and/or Seller in the sole discretion of each, and if there is any conflict or inconsistency between
any provision of such escrow instructions and any provision of this Agreement, the provision of
this Agreement will control. :

2.2  Conditions Precedent.

2.2.1 Escrow Instructions. This Agreement is subject to the Conditions
Precedent as defined above. Buyer and Seller shall execute the necessary documents and provide
the following instructions to Escrow Agent, as well as the necessary funds to Bscrow Agent who
shall retain the executed but unrecorded deeds described herein, as well as the Purchase Price
funds paid by Buyer, until the Conditions Precedent are met.

2.22 Satisfaction of Conditions Precedent. If the Conditions Precedent

are met prior to the Termination Date, the executed deeds shall be provided to the County by
Escrow Agent to be recorded in the records of Franklin County at Buyer’s sole cost and expense,
and the Purchase Price funds shall thereafter be distributed by Escrow Agent to Seller,
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Thereafter, Seller shall use the Purchase Price funds to pay for obliteration of a portion of an
existing canal owned by the Buyer which is depicted on Exhibit C. By execnting this Agreement,
and provided the Conditions Precedent are satisfied, both Buyer and Seller—who are users of the
canal to be obliterated under Water Right Nos. 13-300 and 13-299 (Seller) and 13-2022, 13-2102,
and 13-2287 (Buyer)—hereby consent to the obliteration of the canal as required by Chapter 12 of
Title 42 of the Idaho Code. The obliterated canal is described as beginning at the heading of the
canal on Worm Creek in the NW1/4SE1/4 of Township 15S, Range 40E, Section 10, and
continuing downstream to the southeastern edge of the Property. In the event the canal
obliteration costs are less than $4,000.00, Buyer shall retain any remaining amount above and
beyond said $4,000.00 as consideration for this Agreement. In the event the canal obliteration
costs are more than $4,000.00, Buyer shall pay to Seller any such excess amounts up to $5,000.00,
but Seller shall be responsible for any obliteration costs above $5,000.00.

The canal that continues further downstream from the end of the obliterated canal (on
Grantor’s property down to where Glendale Road intersects with the road to a certain Zeolite
mine), may be obliterated in the future at Buyer’s sole cost and expense if the canal is replaced by
apipeline. To the extent possible and practical, Consolidated may place their pipeline and the 10"

Webster mainline discussed in Section 4 below in this portion of the canal when said canal is filled
in.

2.2.3 Non-satisfaction of Conditions Precedent By Oce nce of
Termination Date. If the Conditions Precedent are not satisfied by the Termination Date, Buyer
shall provide written notice of such non-satisfaction to Seller and Escrow Agent. Escrow Agent
shall thereafter return the Purchase Price funds to Buyer, and shall also destroy the executed but
unrecorded deeds described herein. The canal contemplated for obliteration as described in
Section 2.2.2 shall remain existing and operational, and this Agreement shall thereafter be null and
void and of no further effect, and the rights of Buyer and Seller shall revert back to their respective
statuses as though this Agreement did not occur.

23  Indemnity. Grantee shall and does hereby indemnify Grantor against, and
agrees to hold Grantor harmless from, any claim, demand or suit with respect to Grantee's use of
the Property and Easements, and for all losses, obligations, costs, expenses and fees (including
attorneys’ fees) incurred by Grantor on accounnt of or arising from any such claim, demand or suit
arising out of Grantee’s installation, maintenance, repair, and/or use of the Easements conveyed

herein, .
24  Grantee Rights of Access Prior to Recordation of Deeds. Grantor hereby

acknowledges and agrees that Grantee, its agents, or other parties associated with the hydropower
project may need to access the Property and the land burdened by the Easements, even prior to the
recording of the deeds contemplated herein, for purposes of inspection, surveying, etc. Grantor
hereby agrees to allow such access, provided that such inspection, surveying, etc. is done in a
manner and is coordinated in such a manner that does not materially interfere with the farming
operations of Grantor.

3. PURCHASE PRICE AND METHOD OF PAYMENT. The Purchase Price shall
be $4,000.00. The Parchase Price shall be paid in Cash, to be deposited by Buyer with Escrow
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Agent at or before Closing, and in the event the Conditions Precedent are met, such funds shall be
used by Seller to obliterate a portion of an existing canal as described in Section 2.2.2 above.

4. GLENDALE HYDROPOWER PIPE CONNECTION S. As part of the
consideration contemplated in this Agreement, Buyer shall provide to Seller, at Buyer’s sole cost
and expense, two connections and their associated pressure reducers to the Glendale hydropower
pipe to be installed in connection with the hydropower facility. The locations of the connections
are known to Buyer and Seller, and are generally described as (1) a connection near Seller’s house
in the NE1/4SW1/4 of Township 158, Range 40E, Section 10, on the western edge of Seller’s yard
near Glendale Road, with 6” pipe that shall connect to an existing mainline; and (2) a connection
upgradient on the pipe within 25 feet of the Property with a 10" pipe which shall run and connect
into existing mainlines owned and operated by Seller west of the connection at a location
determined by Seller. For purposes of clarity, this second connection will “Y” and one branch of
the Y will connect into an existing mainline a short distance away. In addition, the other branch of
the “Y” will connect into and require installation of a new 10" mainline running northwest along
Glendale Road to the intersection of Glendale Road and Zeolite mine road, where the mainline will
then turn and run north along the Zeolite mine road to a point where it will tie into Seller’s
irrigation system,

The approximate locations of the two connections are depicted on the map attached as
Exhibit C. Consolidated will pay for the installation of the connections, associated pressure
reducers, and the mainline pipe described herein. _ Consistent with Consolidated’s bylaws, Seller
shall pay for the measuring device, which Consolidated shall install at Consolidated’s sole cost and
expense, and further, as provided in Consolidated’s bylaws, Consolidated shall pay for and be
responsible for maintenance of the measuring devices.

St IITLE INSURANCE. Because time is of the essence in this Agreement, no title
insurance shall be obtained by Buyer by the Closing Date, and Buyer agrees to take the Property
subject to all existing real property taxes and assessments, all existing patent reservations,
easements, rights of way, restrictive covenants and matters of record, all applicable zoning
ordinances, building codes, laws and regulations, all rights of tenants and other parties in
possession, all encroachments, overlaps, boundary line disputes, claims of easements and other
matters that would be disclosed by an accurate survey or inspection of the property. Provided,
nothing herein shall prevent Buyer, if it so chooses, to obtain a title policy after the Closing Date
while the executed documents and Purchase Price funds remain in Escrow pending completion of
the Conditions Precedent.

6. CLOSING.

6.1 Time and Place. Closing will take place in the offices of Escrow Agent on
the Closing Date.

6.2  Seller's Closing Deliveries. At Closing, Seller shall deliver to Escrow

Agent:
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6.2.1 A Warranty Deed substantially in the form of Exhibit D attached to
this Agreement, fully executed and properly acknowledged by Seller, conveying the Property to
Buyer, which shall remain in Escrow until the Conditions Precedent are satisfied:;

6.2.2 A deed substantially in the form of Exhibit E attached to this
Agreement, fully executed and properly acknowledged by Seller, conveying the Easements to
Buyer, which shall remain unrecorded in Escrow until the Conditions Precedent are satisfied;

623 Any other instruments or documents as may be reasonably
requested by Buyer or Escrow Agent or reasonably necessary to effect or carry out the purposes of
this Agreement (which funds, instruments or documents are subject to Seller's prior approval,
which approval may not be unreasonably withheld, conditioned or delayed).

6.3  Buyer’s Closing Deliveries. At Closing, Buyer shall deliver to Escrow
Agent:

6.3.1 The funds required by Section 3 of this Agreement, which shall
remain in escrow until the Conditions Precedent are satisfied;

6.3.2 Any other instruments or documents as may be reasonably
requested by Seller or Escrow Agent or reasonably necessary to effect or carry out the purposes of
this Agreement (which funds, instruments or documents are subject to Buyer’s prior approval,
which approval may not be unreasonably withheld, conditioned or delayed).

64  Closing Costs. Escrow fees and real property taxes and assessments will
be paid by Buyer. Each party must bear its own costs (including attorneys’ fees) in connection
with its negotiation, due diligence investigation and conduct of the Transaction. All other costs
associated with the Transaction must be borne by Buyer unless otherwise specified in this
Agreement.

6.5  Possession. Buyer shall not be entitled to possession of the Property on the
Closing Date, but only after the Conditions Precedent have been satisfied and the deeds described

in Sections 6.2.1 and 6.2.2 have been recorded.
7. SELLER'S REPRESENTATIONS AND WARRANTIES. Seller represents and

warrants to Buyer that:

7.1  Binding Agreement. Upon Seller's execution of this Agreement, this
Agreement will be binding and enforceable against Seller in accordance with its terms, and upon
Seller’s execution of the additional documents contemplated by this Agreement, they will be
binding and enforceable against Seller in accordance with their terms,

7.2  Title. Seller has fee title to the Property and the land where the Easements
are described, subject to the items described in Section 4.
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7.3 No Violations. Seller has not received notice of any violation with regard
to any applicable law, regulation, ordinance, requirement, covenant, condition or restriction
relating to the present use, occupancy or condition of the Property from any person, authority or
agency having jurisdiction over the Property.

The foregoing representations and warranties must be true, correct and complete on and as
of the Effective Date and on and as of the Closing Date. All representations and warranties by
Seller set forth in this Agreement will survive the consummation of this Agreement and the
delivery and recordation of the deeds described in Sections 6.2.1 and 6.2.2.

8. BUYER'S REPRESENTATIONS AND WARRANTIES. Buyer represents and

warrants to Seller that:

8.1  Authority. Buyerisa validly existing Idaho corporation and has full power
and authority to enter into this Agreement and complete the Transaction.

82  Binding Agreement. Upon Buyer's execution of this Agreement, this
Agreement will be binding and enforceable against Buyer in accordance with its terms, and upon
Buyer’s execution of the additional documents contemplated by this Agreement, they will be
binding and enforceable against Buyer in accordance with their terms.

8.3  Investigation of Property. Buyer has been or will be permitted access to
the Property and will have actually inspected the Property prior to Closing. Buyer’s

consummation of the Transaction is based upon such inspection and not on any representations or
warranties of Seller, except those expressly set forth in this Agreement. Buyer agrees to accept
the Property in an “AS IS, WHERE IS" condition, subject only to the express warranties of Seller
set forth in this Agreement.

84  No Oral Representations. Buyer hereby acknowledges that neither Seller
nor any person acting on behalf of Seller has made any representation, warranty, guaranty or
promise concerning the Property, whether oral or written, except as set forth in this Agreement.

The foregoing representations and warranties must be true, correct and complete on and as
of the Effective Date and on and as of the Closing Date. All representations and warranties by
Buyer set forth in this Agreement will survive the consummation of this Agreement and the
delivery and recordation of the deeds described in Sections 6.2,1 and 6.2.2.

9. BROKER'S COMMISSION. Concerning any brokerage commission, Seller and
Buyer agree as follows:

9.1  Sellerand Buyer warrant, each to the other, that they have not dealt with any
broker, realtor or finder in connection with the Transaction.

9.2  Seller shall and does hereby indemnify Buyer against, and agrees to hold
Buyer harmless from, any claim, demand or suit for any brokerage commission, finder'’s fee or
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similar charge with respect to the execation of this Agreement or the Transaction based on any act
by or agreement or contract with Seller, and for all losses, obligations, costs, expenses and fees
(including attorneys’ fees) incurred by Buyer on account of or arising from any such claim,
demand or suit.

9.3  Buyer shall and does hereby indemnify Seller against, and agrees to hold
Seller harmless from, any claim, demand or suit for any brokerage commission, finder's fee or
similar charge with respect to the execution of this Agreement or the Transaction based on any act
by or agreement or contract with Buyer, and for all losses, obligations, costs, expenses and fees

(including attorneys’ fees) incurred by Seller on account of or arising from any such claim, demand
or suit.

10.  ATTORNEYS' FEES. If there is any litigation or other action taken by any party to
enforce or interpret any provisions of or rights arising under this Agreement, the defaulting party
shall pay to the other party all costs and expenses, including but not limited to reasonable attorney
fees and costs, which the other party may incur in enforcing this Agreement or in pursuing any
remedy allowed by law, whether such is incurred by the filing of suit or otherwise. As to
preparation of this Agreement, Buyer has been represented by Robert L. Harris of Holden,
Kidwell, Hahn, & Crapo, PLLC, and Seller has been represented by Steven R. Fuller of Fuller &
Fuller PLLC. Both Buyer and Seller shall be responsible for payment to their respective aftorneys
for the preparation of this Agreement.

11.  NOTICES. Any notice given in connection with the Transaction must be in
writing and must be given by personal delivery, overnight delivery, confirmed facsimile or United
States certified or registered mail with Postage prepaid and return receipt requested, addressed to
Seller or Buyer at the following addresses (or at another address as Seller or Buyer or the person
receiving copies may designate in writing):

SELLER: Webster Farm, L.L.C.
c/o Dennis Webster, Managing Member
4323 E. Glendale Rd.

Preston, Idaho 83263
WITHA
COPYTO: StevenR. Fuller
Fuller & Fuller, PLLC
PO Box 191

Preston, ID 83263
Fax #: 208-852-2683

BUYER: Consolidated Irrigation Company
338.1*E.
Preston, Idaho 83263

Fax#: __ 0@ 854 ,‘Z&éd
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WITH A
COPYTO: Robert L. Harris
Holden, Kidwell, Hahn & Crapo, PL.L.C.
1000 Riverwalk Drive, Suite 200
Idaho Falls, Idaho 83402
Post Office Box 50130
. Idaho Falls, Idaho 83405
Fax #: 208-523-9518

BSCROW  Aewoiston State Bawl Sy,

AGENT: Neﬁhem‘l’xﬂeeumgm}:
96S-Sutes (1 E, Leunten

Rreston, ID—83268 Loaoiston, U+ £91840
Eax #:-208-852-9300 Td.t/uo. '%35 A58 4454

Notice is deemed to have been given on the date the notice is delivered by personal delivery or by
confirmed facsimile or on the date the notice is deposited with an overnight delivery service or in
the United States mail. Notice is deemed to have been received on the date the notice is actually

received or delivery is refused. Copies of all notices given to Seller or Buyer must be given to
Escrow Agent,

12. ESCROW CHARGES. Buyer shall pay all escrow charges required of Escrow
Agent. If the Escrow fails, for any reason, to perform herein other than Seller's default, Buyer
will be liable for any escrow charges by Escrow Agent. If the Escrow fails, for any reason, to
perform herein because of Seller’s default, Seller will be Liable for any such cancellation charges
by Bscrow Agent.

13. ADDITIONALACTS. The parties agree to execute promptly all other documents
and perform all other acts as may be reasonably necessary to carry out the purpose and intent of
this Agreement, ;

14.  BUSINESS DAYS. If this Agreement requires any act to be done or action to be

taken on a date which is not a Business Day, that act or action will be deemed to have been validly
done or taken if done or taken on the next succeeding Business Day.

15. WAIVER. The waiver by any party to this Agreement of any right granted to it
under this Agreement is not a waiver of any other right granted under this Agreement, nor may any
waiver be deemed to be a waiver of a subsequent right obtained by reason of the continuation of
any matter previously waived.

16. SURVIVAL. Allof the covenants, agreements, representations and warranties set
forth in this Agreement survive Closing and do not merge into any deed, assignment or other
instrument executed or delivered under this Agreement,
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17. COUNTERPARTS/FACSIMILE. This Agreement may be executed in
counterparts, each of which is deemed an original but all of which constitute one and the same

instrument. The signature pages may be detached from each counterpart and combined into one
instrument. This Agreement may be signed and delivered by facsimile (fax or email) which shall
be effective as an original,

18.  SUCCESSORS AND ASSIGNS. This Agreement is binding upon and inures to
the benefit of the parties to this Agreement and their respective successors and assigns. The

foregoing notwithstanding, if Buyer assigns its rights under this Agreement, Buyer shall remain
primarily liable for the performance of all Buyer’s obligations under this Agreement.

19. ENTIRE AGREEMENT. This Agreement sets forth the entire understanding of
the parties with respect to the matters set forth in this Agreement as of the Effective Date; it
supersedes all prior oral or written agreements of the parties as to the matters set forth in this

Agreement; and it cannot be altered or amended except by an instrument in writing, signed by
Buyer and Seller.

20. CONSTRUCTION. This Agreement is the result of negotiations between the
parties, neither of whom has acted under any duress or compulsion, whether legal, economic or
otherwise. Accordingly, the terms and provisions of this Agreement must be construed in
accordance with their usual and customary meanings. Seller and Buyer hereby waive the
application of any rule of law which otherwise would be applicable in connection with the
construction of this Agreement that ambiguous or conflicting terms or provisions should be
construed against the party who (or whose attorney) prepared the executed Agreement or any
earlier draft of this Agreement.

21. HEADINGS. The headings in this Agreement are for reference only and do not
limit or define the meaning of any provision of this Agreement.

22, W_@m No term or provision of this Agreement or
the exhibits to this Agreement is intended to be, nor may any term or provision be construed to be,
for the benefit of any person, firm, corporation or other entity not a party to this Agreement
(including, without limitation, any broker), and no other person, firm, corporation or entity has any
right or cause of action under this Agreement.

23. SEVERABILITY. If any provision of this Agreement or any portion of any
provision of this Agreement is determined to be invalid, illegal or unenforceable, the invalidity,
illegality or unenforceability may not alter the remaining portion of such provision, or any other
provision of this Agreement, as each provision of this Agreement is deemed severable from all
other provisions of this Agreement.

24. TIME OF ESSENCE. Time is of the essence in the performance of this
Agreement.
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25.  INCORPORATION BY REFERENCE. All exhibits to this Agreement are fully
incorporated into this Agreement as though set forth in fall.

26. GOVERNING LAW. This Agreement is governed by, and construed and
enforced in accordance with, the laws of the State of Idaho,

IN WITNESS WHEREOF, the parties have executed this Agreement to be effective as of
the date first written above. '
SELLER:

Webster Farm, LL.C.

LN

Print: Dennis Webster
Its:  Managing Member

BUYER:

Consolidated Irrigation Company

). 4
M)

This Purchase and Sale Agreement is hereby acknowledged and accepted by Escrow
Agent.

ESCROW AGENT:

By:
Its:

GAWFDATA\RLH\16729 CONSOLIDATED IRRIGATION COVM\PSA 10 302012.D0CX
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EXHIBIT A
THE EASEMENTS

Worm Creek Return Pipe Easement

Location: For the location of a pipeline as depicted on Exhibit 1 attached hereto,
and is described generally as runni g in a northeasterly direction from the edge a
certain parcel of property (approximately one and three-tenths acres (1.3) in size
described in Bxhibit 2 hereinafter referred to as the “Powerhouse Parcel”)
purchased by Grantee from Grantor on the east side of Glendale Road, through the
SW1/4ANW1/4 of Township 158, Range 40E, Section 10 and the SE1/ANW1/4 of
the same township, range, and section, to its point of termination at the natural
channel of Worm Creek. Fither Grantor or Grantee may have the location of the
casement surveyed and thereafter described with a metes and bounds legal
description. Such survey will be performed at the requesting party’s sole cost and
expense. The metes and bounds legal description may thereafter be recorded as a
correction deed to this easement, but it is understood and agreed by the parties that
the substituted metes and bounds legal description shall have no effect on the
validity of the easement.

Scope: The Worm Creek Return Pipe easement shall extend four (4) feet on either
side of the centerline of the ditch or pipelines, for a total of eight (8) feet for
placement of the ditch or pipelines, and shall also include an undefined, but
reasonable and necessary, width outside of said eight-foot width for secondary
rights of access for installation, Tepair, and maintenance of the pipeline as provided
for under Idaho Code § 42-1102 and Idaho Code § 42-1204.

Benefitted Property: The easement and all rights and privileges incidental thereto
are appurtenant to and non-severable from the Powerhouse Parcel described herein
and shall run with the land.

ohnson- ont Fi nt

Location: For the location of a ditch or pipeline at the Johnson-Lamont Fill
Canal's current location, and for the location of an electrical power line which is
depicted on Exhibit 1 attached hereto, and is described generally as ranning in a
northwesterly direction from the Powerhouse Parcel purchased by Grantee from
Grantor on the east side of Glendale Road, through the SW1/4ANW1/4 of Township
158, Range 40F, Section 10, just north of Glendale Road, to its point of termination
on Grantor’s property at the intersection of Glendale Road and a certain road
running to an existing Zeolite mine. The easement shall not extend north of
Grantor’s currently erected fence located on its property which parallels the canal.
Either Grantor or Grantee may have the location of the easements surveyed and
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thereafter described with a metes and bounds legal description. Such survey will
be performed at the requesting party’s sole cost and expense. The metes and
bounds Jegal description may thereafter be recorded as a correction deed to these
easements, but it is understood and agreed by the parties that the substituted metes
and bounds legal description shall have no effect on the validity of the easements.

Scope: The Johnson-Lamont Fill Canal easement shall extend for twelve and
one-half feet (12.5) on either side of the centerline of the ditch or pipelines, for a
total of twenty-five (25) feet for placement of the ditch or pipelines and the
electrical line, and shall also include an undefined, but reasonable and necessary,
width outside of said eight-foot width for secondary rights of access for installation,
repair, and maintenance of the pipeline as provided for under Idaho Code §
42-1102 and Idaho Code § 42-1204.

Benefitted Property: The easements and all rights and privileges incidental thereto
are appurtenant to and non-severable from the Powerhouse Parcel described herein
and shall run with the land,
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Exhibit 1 to Easement Description
(Map)
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Exhibit 2 to Easement Description
“POWERHOUSE PARCEL”
A parcel of land located in Section 10, Township 15 South, Range 40 Bast, Boise
Meridian, Franklin County, Idaho and further described as follows:

Beginning at the West quarter comer of said Section 10, from which the Northwest
corner of Section 10 bears North 01° 00’ 30” West 2644.65 feet;
Thence South 89° 21° 08” Bast 794.74 feet to the centerline of East Glendale Road, the True
Point of Beginning;
Thence North 36° 44’ 59” East 30.00 feet to a 5/8” rebar with cap labeled, “A.A. Hudson, PLS
13173 set on the northeasterly right of way line of said East Glendale Road;
Thence North 36° 44’ 59” East 107.23 feet to a 5/8” rebar with cap;
Thence South 53° 15’ 01” Bast 400.00 feet to a 5/8" rebar with cap;
Thence South 36° 44° 59 West 119.76 feet to a 5/8” rebar with cap set on said northeasterly right
of way line;
Thence South 36° 44’ 59” West 30.38 feet to said centerline of East Glendale Road, said point
being on a 1000.00 foot radius non-tangent curve concave to the southwest whose center bears
South 45° 57’ 59" West;
Thence northwesterly along said curve through a central angle of 09° 13’ 00” a distance of 160.86
feet (chord = North 48° 38’ 31” West 160.69 feet);
Thence North 53° 15° 01” West 239.83 feet along said centerline to the True Point of Beginning.
Containing 1.3 acres of land.

Subject to a right of way for the public on East Glendale Road located in Section 10,
Township

15 South, Range 40 East, Boise Meridian, Franklin County, Idaho and further described as

follows: :

Beginning at the West quarter corner of said Section 10, from which the Northwest

corner of Section 10 bears North 01° 00° 30” West 2644.65 feet;

Thence South 89° 21° 08” East 794.74 feet to the centerline of East Glendale Road, the True

Point of Beginning;

Thence North 36° 44’ 59” East 30.00 feet to a 5/8” rebar with cap labeled, “A.A. Hudson, PLS

13173 set on the northeasterly right of way line of said East Glendale Road;

Thence South 53° 15° 01” East 239.83 feet along said right of way line to the beginning of a

1030.00 foot radius curve concave to the southwest;

Thence southeasterly along said curve through a central angle of 08° 56’ 46” a distance of 160.82

feet (chord = South 48° 46° 38" East 160.66 feet) to a 5/8” rebar with cap;

Thence South 36° 44’ 59” West 30.38 feet to said centerline of East Glendale Road, said point

being on a 1000.00 foot radius non-tangent curve concave to the southwest whose center bears

South 45° 57’ 59" West;

Thence northwesterly along said curve through a central angle of 09° 13’ 00" a distance of 160.86

feet (chord = North 48° 38’ 31" West 160.69 feet);

Thence North 53° 15’ 01” West 239.83 feet along said centerline to the True Point of Beginning.
Containing 0.3 acres of land.
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EXHIBIT B
THE PROPERTY
A parcel of land located in Section 10, Township 15 South, Range 40 Bast, Boise
Meridian, Franklin County, Idaho and further described as follows:

Beginning at the West quarter corner of said Section 10, from which the Northwest
corner of Section 10 bears North 01° 00° 30” West 2644.65 feet;
Thence South 89° 21° 08” East 794.74 feet to the centerline of East Glendale Road, the True
Point of Beginning;
Thence North 36° 44’ 59 East 30.00 feet to a 5/8” rebar with cap labeled, “A.A. Hudson, PLS
13173” set on the northeasterly right of way line of said East Glendale Road;
Thence North 36° 44’ 59” East 107.23 feet to a 5/8" rebar with cap;
Thence South 53° 15° 01” East 400.00 feet to a 5/8” rebar with cap;
Thence South 36° 44’ 59" West 119.76 feet to a 5/8” rebar with cap set on said northeasterly right
of way line;
Thence South 36° 44’ 59” West 30.38 feet to said centerline of East Glendale Road, said point
being on a 1000.00 foot radius non-tangent curve concave to the southwest whose center bears
South 45° 57’ 59” West; :
Thence northwesterly along said curve through a central angle of 09° 13’ 00" a distance of 160.86
feet (chord = North 48° 38’ 31" West 160.69 feet);
Thence North 53° 15’ 01” West 239.83 feet along said centerline to the True Point of Beginning,
Containing 1.3 acres of land.

Subject to a right of way for the public on East Glendale Road located in Section 10,
Township
15 South, Range 40 East, Boise Meridian, Franklin County, Idaho and further described as
follows: :
Beginning at the West quarter corner of said Section 10, from which the Northwest
corner of Section 10 bears North 01° 00’ 30” West 2644.65 feet;
Thence South 89° 21’ 08" East 794.74 feet to the centerline of East Glendale Road, the True
Point of Beginning;
Thence North 36° 44° 59" East 30.00 feet to a 5/8” rebar with cap labeled, “A.A. Hudson, PLS
13173 set on the northeasterly right of way line of said East Glendale Road;
Thence South 53° 15* 01” East 239.83 feet along said right of way line to the beginning of a
1030.00 foot radius curve concave to the southwest;
Thence southeasterly along said curve through a central angle of 08° 56’ 46” a distance of 160.82
feet (chord = South 48° 46” 38" Bast 160.66 feet) to a 5/8” rebar with cap;
Thence South 36° 44’ 59" West 30.38 feet to said centerline of East Glendale Road, said point
being on a 1000.00 foot radius non-tangent curve concave to the southwest whose center bears
South 45° 57° 59” West; '
Thence northwesterly along said curve through a central angle of 09° 13’ 00” a distance of 160.86
feet (chord = North 48° 38> 31” West 160.69 feet);
Thence North 53° 15’ 01" West 239.83 feet along said centerline to the True Point of Beginning,

Containing 0.3 acres of land.
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EXHIBIT C

MAP OF OBLITERATED CANAL AND PIPELINE CONNECTIONS
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EXHIBIT C
Prepared by:
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EXHIBIT D
WARRANTY DEED

RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

L. H,

Robert L. Harris, Esq,
Holden, Kidwell, Hahn & Crapo, PLIC __

PO Box 50130
Idaho Falls, ID 83405-0130

(Space Above for Recorder’s Use)

WARRANTY DEED

4
THIS INDENTURE, made this é day of ALQ\I ﬂmlbgc » 2012, by and

between WEBSTER FARM, L.L.C., an Idaho limited Liability company, whose address is 4323 E.
Glendale Rd., Preston, Idaho, 83263 (“Grantor”), and CONSOLIDATED IRRIGATION

COMPANY, an Idaho Corporation, whose address is 33 S. 1% E., Preston, Idaho, 83263
(“Grantee™).

WITNESSETH:

That the Grantor, for and in consideration of the sum of TEN DOLLARS ($10.00) lawful
money of the United States of America, and other good and valuable consideration, to the Grantor
in hand paid by the Grantee, the receipt whereof is hereby acknowledged, has granted, bargained,
sold, and by these presents does grant, bargain, sell, convey and confirm unto the Grantee, and to

the Grantee’s heirs and assigns forever, all of the following described property in the County of
Bonneville, State of Idaho, to-wit:

See property described in Exhibit 1 attached hereto

SUBIJECT to all existing easements or claims of casements, patent reservations, rights of
Way, protective covenants, zoning ordinances, and applicable building codes, laws and
regulations, encroachments, overlaps, boundary line disputes and other matters which would be
disclosed by an accurate survey or inspection of the premises.

TOGETHER with the tenements, hereditaments and appurtenances thereunto belonging or

in anywise appertaining, except for any and all water rights, and any reversions, any remainders,
rents, issues and profits therefrom; and al estate, right, title and interest in and to the property, as
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well in law as in equity, of the Grantor.

TO HAVE AND TO HOLD the premises and the appurtenances unto the Grantee, and to
the Grantee’s heirs and assigns forever, specifically excluding any water rights, no matter how
evidenced, appurtenant to the Property. The Grantor and the Grantor's heirs shall warrant and
defend the premises in the quiet and peaceable possession of the Grantee and the Grantee’s heirs
and assigns, against the Grantor and the Grantor’s heirs, and against every person whomsoever

who lawfully holds (or who later lawfully claims to have held) rights in the premises as of the date
hereof,

In construing this Warranty Deed and where the context so requires, the singular includes
the plural. '

IN WITNESS WHEREOQF, the Grantor has executed the within instrument the day and
year first above written,

“GRANTOR”
Webster Farm, L.L.C.

Digwsl L pul 58

Print: Dennis Webster
Its:  Managing Member

STATE OF IDAHO )

- )ss.
County of Aapa K(int )

Onthe __ & 4 day of Mﬁ,ﬁg{& before me, the undersigned, a notary public
in and for said State, Personally appeared Dennis Webster, known or identified to me to be the
managing member of the limited liability company that executed the instrument or the person who

-executed the instrument on behalf of said limited Liability company, and acknowledged to me that

such limited liability company executed the same,

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the
day and year in this certificate first above written,

A

Notary Public for Idaho
Residing at _ge;-s“hn LD
My Commission Expires: /-~ 3(- /%

STEVEN R. FULLER
(sepJDTARY PUBLIC
STATE OF IDAHO
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Exhibit 1 to Warranty Deed-The Property
A parcel of land located in Section 10, Township 15 South, Range 40 East, Boise
Meridian, Franklin County, Idaho and further described as follows:

Beginning at the West quarter corner of said Section 10, from which the Northwest
corner of Section 10 bears North 01° 00’ 30” West 2644.65 feet;
Thence South 89° 21’ 08" East 794.74 feet to the centerline of East Glendale Road, the True
Point of Beginning;
Thence North 36° 44’ 59” Bast 30.00 feet to a 5/8” rebar with cap labeled, “A.A. Hudson, PLS.
13173” set on the northeasterly right of way line of said East Glendale Road;
Thence North 36° 44’ 59” East 107.23 feet to a 5/8” rebar with cap;
Thence South 53° 15° 01” East 400.00 feet to a 5/8" rebar with cap;
Thence South 36° 44’ 59" West 119.76 feet to a 5/8” rebar with cap set on said northeasterly right
of way line; )
Thence South 36° 44’ 59” West 30.38 feet to said centerline of Bast Glendale Road, said point
being on a 1000.00 foot radius Don-tangent curve concave to the southwest whose center bears
South 45° 57° 59” West;
Thence northwesterly along said curve through a central angle of 09° 13’ 00" a distance of 160.86
feet (chord = North 48° 38’ 31” West 160.69 feet);
Thence North 53° 15’ 01” West 239.83 feet along said centerline to the True Point of Beginning,
Containing 1.3 acres of land.

Subject to a right of way for the public on Bast Glendale Road located in Section 10,
Township
15 South, Range 40 East, Boise Meridian, Franklin County, Idaho and further described as
follows:
Beginning at the West quarter corner of said Section 10, from which the Northwest
comer of Section 10 bears North 01° 00° 30" West 2644.65 feet;
Thence South 89° 21° 08” East 794.74 feet to the centerline of East Glendale Road, the True
Point of Beginning;
Thence North 36° 44’ 59” East 30.00 feet to a 5/8” rebar with cap labeled, “A.A. Hudson, PLS
13173” set on the northeasterly right of way line of said East Glendale Road;
Thence South 53° 15’ 01 East 239.83 feet along said right of way line to the beginning of a
1030.00 foot radius curve concave to the southwest;
Thence southeasterly along said curve through a central angle of 08° 56° 46 a distance of 160.82
feet (chord = South 48° 46’ 38" Rast 160.66 feet) to a 5/8" rebar with cap;
Thence South 36° 44’ 59” West 30.38 feet to said centerline of East Glendale Road, said point
being on a 1000.00 foot radius bon-tangent curve concave to the southwest whose center bears
South 45° 57° 59” West;
Thence northwesterly along said curve through a central angle of 09° 13° 00” a distance of 160.86
feet (chord = North 48° 38’ 31” West 160.69 feet);
Thence North 53° 15’ 01” West 239.83 feet along said centerline to the True Point of Beginning,

Containing 0.3 acres of land.
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EXHIBIT E
EASEMENT DEED
RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:
Robert L. Harvis, Esq,
i P

PO Box 50130
Idaho Falls, ID_83405-0130

(Space Above for Recorder’s Use)

GRANT OF IRRIGATION EASEMENTS AND POWER LINE EASEMENT

THIS INDENTURE, made this __ o) 4 day of _[IMQMM 2012, by and

between WEBSTER FARM, L.L.C., an Idaho limited Liability company, whose address is 4323 E.
Glendale Rd., Preston, Idaho, 83263 (“Grantor”), and CONSOLIDATED IRRIGATION

COMPANY, an Idaho Corporation, whose address is 33 S. 1* E., Preston, Idaho, 83263
(“Grantee”),

RECITALS:

1. Grantee intends to construct a hydroelectric facility on the Powerhouse Parcel (as defined
and described below).

2. As part of the hydroelectric project, it will be Decessary to have a return pipe to Worm
Creek, and an associated easement for this pipeline.

3. In addition, a certain portion of a canal known as the “Johnson-Lamont Fill Canal” is
located downstream from the Powerhouse Parcel, and it is unclear to what extent the
Johnson-Lamont Fill Canal is located within the Franklin County right of way for Glendale
Road, or is located on Grantor’s property. The Johnson-Lamont Fill Canal has existed for
many decades, and exists on Grantor’s property by virtue of an unrecorded (to the best of
the parties’ knowledge) agreement dated October 12, 1948 providing for a right-of-way for
this canal between S.J. Webster and Ada L. Webster and two pre-merger entities of
Grantee (Preston-Whitney Irrigation Company and Preston Whitney Reservoir Company),
attached hereto as Exhibit 3. Because the agreement is unrecorded, the parties hereto
agree that the grant of right-of-way was not perfected, but to the extent said agreement is
considered to be valid, this grant of easement shall be deemed to replace and supersede the
right-of-way described in said agreement.
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4, As part of the hydroelectric project, Consolidated may place a pipeline in the
Johnson-Lamont Fill Canal, as well as a 3-phase buried electrical line within the historical
bounds of the Johnson-Lamont Fill Canal, and then effectively obliterate this portion of the
ditch by filling the canal to cover up the pipeline and electrical line.

5. Therefore, in addition to the new Worm Creek return pipe easement, Grantor intends to
memorialize the existence of the Johnson-Lamont Fill Canal easement to allow for its
continued use as a canal or a pipeline, as well as for placement of an electrical line.

AGREEMENTS:

WITNESSETH, that the Grantor, for and in consideration of the sum of Ten Dollars
($10.00) lawful money of the United States of America, and other good and valuable
consideration, to the Grantor in hand paid by the Grantee, the receipt whereof is hereby
acknowledged, has granted, and by these presents does grant and confirm unto the Grantee, and to
Grantee’s successors and assigns forever, the following perpetual easements for irrigation
purposes, subject to an existing Franklin County right-of-way, in the County of Franklin, State of
Idaho, to-wit;

Worm Creek Return Pipe Easement

Location: For the location of a pipeline as depicted on Exhibit 1 attached hereto,
and is described generally as running in a northeasterly direction from the edge a
certain parcel of property (approximately one and three-tenths acres (1.3) in size
described in Exhibit 2 hereinafter referred to as the “Powerhouse Parcel”)
purchased by Grantee from Grantor on the east side of Glendale Road, through the
SW1/4NW1/4 of Township 158, Range 40E, Section 10 and the SE1/4ANW1/4 of
the same township, range, and section, to its point of termination at the natural
channel of Worm Creek. Fither Grantor or Grantee may have the location of the
casement surveyed and thereafter described with a metes and bounds legal
description. Such survey will be performed at the requesting party’s sole cost and
expense. The metes and bounds legal description may thereafter be recorded as a
correction deed to this easement, but it is understood and agreed by the parties that
the substituted metes and bounds legal description shall have no effect on the
validity of the easement.

Scope: The Worm Creek Return Pipe easement shall extend four (4) feet on either
side of the centerline of the ditch or pipelines, for a total of eight (8) feet for
placement of the ditch or pipelines, and shall also include an undefined, but
reasonable and necessary, width outside of said eight-foot width for secondary
rights of access for installation, Tepair, and maintenance of the pipeline as provided
for under Idaho Code § 42-1102 and Idaho Code § 42-1204.

Benefitted Property: The easement and all rights and privileges incidental thereto
are appurtenant to and non-severable from the Powerhouse Parcel described herein
and shall run with the land.
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Johnson-Lamont Fill Canal Easement

Location: For the location of a ditch or pipeline at the Johnson-Lamont Fill
Canal’s current location, and for the location of an electrical power line which is
depicted on Exhibit 1 attached hereto, and is described generally as running in a
northwesterly direction from the Powerhouse Parcel purchased by Grantee from
Grantor on the east side of Glendale Road, through the SW1/4NW1/4 of Township
158, Range 40E, Section 10, just north of Glendale Road, to its point of termination
on Grantor’s property at the intersection of Glendale Road and a certain road
running to an existing Zeolite mine. The easement shall not extend north of
Grantor’s currently erected fence located on its property which parallels the canal.
Either Grantor or Grantee may have the location of the easements surveyed and
thereafter described with a metes and bounds legal description. Such survey will
be performed at the requesting party’s sole cost and expense. The metes and
bounds legal description may thereafter be recorded as a correction deed to these
easements, but it is understood and agreed by the parties that the substituted metes
and bounds legal description shall have no effect on the validity of the easements.

Scope: The Johnson-Lamont Fill Canal easement shall extend for twelve and
one-half feet (12.5) on either side of the centerline of the ditch or pipelines, for a
total of twenty-five (25) feet for placement of the ditch or pipelines and the
electrical line, and shall also include an undefined, but reasonable and necessary,
width outside of said eight-foot width for secondary rights of access for installation,
repair, and maintenance of the pipeline as provided for under Idaho Code §
42-1102 and Idaho Code § 42-1204,

Benefitted Property: The easements and all rights and privileges incidental thereto
are appurienant to and non-severable from the Powerhouse Parcel described herein
and shall run with the land.
IN WITNESS WHEREOF, the Grantors have hereunto subscribed their names.
“GRANTOR”

Webster Farm, L.L.C.

Print: Dennis Webster
Its:  Managing Member
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STATE OFIDAHO )
)ss.

County of f%&ﬂ len )

On the _z'li day of _&Mﬁg‘;re me, the undersigned, a notary public
in and for said State, personally appeared Dennis Webster, known or identified to me to be the
managing member of the limited liability company that executed the instrument or the person who
executed the instrument on behalf of said limited liability company, and acknowledged to me that
such limited liability company executed the same. .

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the
day and year in this certificate first above written,

e

Bt bl e B e S B B B B M &

: Notary Public fpy Idah
STEVENSRIFULLER Residing at ﬁa_—@b, aid)
NOTARY PUBLIC My Commission Expires; _/ ~2/~/ 2

STATE OF IDAHO
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Exhibit 2 to Easement Deed
“Powerhousg Parcel”

A parcel of land located in Section 10, Township 15 South, Range 40 East, Boise
Meridian, Franklin County, Idaho and further described as follows:

Beginning at the West quarter corner of said Section 10, from which the Northwest
corner of Section 10 bears North 01° 00’ 30” West 2644.65 feet;
Thence South 89° 21° 08” Bast 794.74 feet to the centerline of East Glendale Road, the True
Point of Beginning;
Thence North 36° 44’ 59” East 30.00 feet to a 5/8” rebar with cap labeled, “A.A. Hudson, PLS
13173" set on the northeasterly right of way line of said East Glendale Road;
Thence North 36° 44’ 59” Bast 107.23 feet to a 5/8” rebar with cap;
Thence South 53° 15° 01” East 400.00 feet to a 5/8” rebar with cap;
Thence South 36° 44° 59" West 119.76 feet to a 5/8” rebar with cap set on said northeasterly right
of way line;
Thence South 36° 44’ 59” West 30.38 feet to said centerline of East Glendale Road, said point
being on a 1000.00 foot radius non-tangent curve concave to the southwest whose center bears
South 45° 57’ 59” West;
Thence northwesterly along said curve through a central angle of 09° 13’ 00 a distance of 160.86
feet (chord = North 48° 38’ 31” West 160.69 feet); :
Thence North 53° 15° 01" West 239.83 feet along said centerline to the True Point of Beginning,
Containing 1.3 acres of land. '

Subject to a right of way for the public on East Glendale Road located in Section 10, Township
15 South, Range 40 East, Boise Meridian, Franklin County, Idaho and further described as
follows:

Beginning at the West quarter comer of said Section 10, from which the Northwest

corner of Section 10 bears North 01° 00° 30” West 2644.65 feet;

Thence South 89° 21° 08” Bast 794.74 feet to the centerline of East Glendale Road, the True
Point of Beginning;

Thence North 36° 44° 59" Bast 30.00 feet to a 5/8” rebar with cap labeled, “A.A. Hudson, PLS
13173” set on the northeasterly right of way line of said Fast Glendale Road;

Thence South 53° 15° 01” East 239.83 feet along said right of way line to the beginning of a
1030.00 foot radius curve concave to the southwest;

Thence southeasterly along said curve through a central angle of 08° 56’ 46” a distance of 160.82
feet (chord = South 48° 46 38” East 160.66 feet) to a 5/8” rebar with cap;

Thence South 36° 44° 59” West 30.38 feet to said centerline of East Glendale Road, said point
being on a 1000.00 foot radius non-tangent curve concave to the southwest whose center bears
South 45° 57° 59” West:

Thence northwesterly along said curve through a central angle of 09° 13’ 00” a distance of 160.86
feet (chord = North 48° 38" 31" West 160.69 feet);

Thence North 53° 15’ 01" West 239.83 feet along said centerline to the True Point of Beginning.

Containing 0.3 acres of land.
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Exhibit 3 to Easement Deed
1948 Agreement
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$ be at lesst twelve fost (1R') in width aud mha 1l install and maine

* to *Btm. 53 £ 72 drop”, thet there shall zot be & fall or grade
* of more than Five fast to the mile.

* 8 £ B3, shell bo ccmgtrugted of cement or rocks apd ahell be {

fes’e ®s

e A ST Sumsen 0 o2
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 for any dsmage ovsumed to the partles of the Pirst part, their

tein 8 pipe culvert sb Steticn 16 #7828, of & width of at lesst
eightean feet. The atations referred to ere shiown on Exhibit A
ettacheé nereto mnd the work ena sll expense, inoluding the oost
of the brddges or sulvertm end tho waimténmmse of the seme, shall
be borme exelusivaly by the parties of the seoond part.
The cans) from the point of Alversion on Wetw Creek as shown
on Exbibit 4, stall bs mo constructed from xatd diversion goint

A% the drops shown on Bihibit A, being Stetions 35 ff 78 and |

86 conmtructed ag to provent wasking et all times. In the event )!
of weshing or feilurs of the construction to bold or prevent ,E
vaghling, the eaze ahall be repeired immedistely by the partles of
the meaond pert and euch precauticumary mogsuras &s EYe necednery
t¢ prevent washing or the flonding of the premizes of the parties
of the first part shall be taken 'hg' tbe parblen of the gecomd |
pert in doing any repaix- or gonstrustlion wort on guid Mropa.
The parties of the seoond part agree ta be end shall be 1Seb)

heire, axecutors, wdninigtrators or assigns by resson of the ine
stallstiion and maSntenance of seld cansle, provided, thet the
perties of the msocnd mart shall not be 1iadls for wiiful or nnti
dcts of third parties or negligenne of third parties. Hut, A

; eny Gemg.e ba ceused by wilfuluess or negligenss on the rart of

third parties, the parties of the meocond pary, Immedlately upon
being notifisd thereof, shall immediately acrdect the same, 1.4'
1% has pagulted in damage to the canal or any ¢f the atatlons op
indicated thereen on Exhibit A,

TUpen constyuetion of the sensl herein rbferred to, the parbe
m' of thie seeond part ahal) clesn the gresent ditoh & oehisl and
burn a1l brusgh groming thersof end shall properly £ill emd level
the sewe, ¢

. e
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%he parties of the sepond peot shell ab o1l tivas have ihe

L olght of ingress smd egress snd the right to travel to, from and

across the premimes of the parbies of the first art fot: the pue

poge of mafvtaining seid canel end Lo the full, complete axi gene

1venient use of the full right-of-way herein desoribed, Frovided,

fhowever, thet the seld right-ofw~way end nsnel shall not be Lanoed

:wlthm the rreaises of the pavties of the first part and If 1t is

L necessery for tue convenient uge end maintenmnce of seid osnal
tbat gates be-ersotsd of msinteined for the pwrpose of golng o
and Irow sald canal ov for the purpnao or us¢é of any ditoh rider,

'i thet seld gatds amay be eonstrvcted at the expenas of the parties

: of tha geoond part, but at sll 43mes shall -be ymwlv mainm;led

« by them and shell be kept closed.

] Partiss of the savemd pert agree to repair end re-build a1l

% fences injured and destroyed by reason of the congtruction of

., sald cane)l smd to place the seme in good and fipst clasn oandition

n,-p thelr expense., . _

' It is sgresd between the partiss bereto, that the perties

of the firast part now heve end for many yeurs have had a »ight to

divert water upon thelr premises end thet thalr waters heve heres -

tofore end will in the future,be carrisd in the omnel of the i

parties ¢l the guc nd gavrt, but thet thie ggresment ghall in no

way affect the rights of the partles o f the firgt part in and to

any water for Srrigetion or domesblo puvposes now or herstofors

exercisad by seilé perties of ¥.e first part end dll of thely

rigata with respect to any water appurtensnt to their premises

ehall be end remsin the ease sg they bave heretofors beon and

that the pertlies of the first purt shall bave the right to taks

wavey Irom the omnal herein rer'om-ea to s desipgaebad on BExhibid

4 sa they heve previovaly had te teke water from the ditch or

oaanl heratofore used snd presently constructed upen the premisen

of the parties of the fivat part, and the partiens of the first

part shall heve the seme right to ths game flow of water in the

U e
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} camal, to be constructel, as they bave hevetofore hed to the right
l of 8 flow of water, either in the gsnal or &ltoh presently upon
theiy sramiges or in the waters of Worm Oveek. .

It the pertles of the firat port shell be ocompd led to émploy
counsel ot eny time by resson of gny sulf byought in any oivil
; court by the pertics of tke second part o sny sult brought by the)
perties of the firah psrb to eaforse the terws of this agreement,
the perties of the firat paprs ehan, £ sucocesaful; amd 3if found
. Yo be Justified, either In any dafenme or goticn prosecuted by
t‘hem. to beve fixed and allowed by the orwrt, & ressoneble abtorne
€36 foe to be clerzed to and paid Ly tke porties of the geocond
revt, )

It is agreed vebweon ths perties thdt 1P from tima to time
: the ommal herein rexarzod to, gl‘%;. 4 M Ahangonad op Bo.denzap
used Ly bte ?%a ox ﬂ:.a neccnd pert ea e canal and for the
surpose S isrben ratarpes %, that Hhe agna sball revert o the
pnvg,gs of tks Livgt gavt.
v 1s epsoificslly undarstood apd sgreed thst all of the berme
azd eoud‘tiona hemao? may be enforced by ud for the bensfit of
ead shesn/'be obim:a; upon the partiea heraho. and the heipa,
execntors, siminiastrabors gnd assizns of the perties of the Tirgt
psrt snd the muocessors ox fasigas of tha pertles of the gsoond
part,

Y TRT Tatte %%l o

At ol T/

we . FRIX P

R T S R N

STl Ve datme ave g, vy

EP 14

>

I3 TEMESS ZoEREOR, the Lartiss of the firet part heve Keree
wibo set their hsnds the Gsy ens date firgt sbave sritten end the
parties of the seoond part bave cavsed this agresnent to ba uxeoui
od by virtus of & resolution of their Eosrds of Di'reotm anthor«

izing 1ts oorporete officers to ﬁw the Mme. :

PRBTON wgmm MERVOIR COMPANY

ok TR o Mens WLt 7 STV,
[}

Sr P @%L” °

"e™ am

(cwpeu e Seal)
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FRESTON WHITHEY IRRIGATION CONPARY,

8 sorporatl
: Bu&?#’{f@q__;
ATRREDy. residen

T tery,
3 {Corporete Sesl)
!
|

S T I LOIRNMUTED A= P BT
%
»
L]
»

-

STATE O IDARO ) ‘.

I- XY
Oounty of Frankifi)
on this 1?1;1: dsy of Qotober, 1948, before mo L _ 5

» & Hotory Public in end £ob seid County.-and

vate, peracmaily sppeared 8.J. Webater end Ade L. Vebsber, mown

. to me to ba tke jesrsons waose nawes are subsoribed to the within

: lnstaument, end eoinowledges to me that they esecubed the same.
In SITHEBS WHERP, I have hereunto set nty hemd and s£Cixed

uy ofricdsl mesl at Prestox, Franklin Ueunty, ldsko, the day end

BITAE A 3

-y

e, o

i 4 R JCRE LD IO FER

EEASE OF JDA%0 )

88,

County of Fz-cnli‘él.n)

(R dey of October, 1048, before me
8 HNotary Fublic in ani for said Gounty and
Btsts peractally appesred _H.C. Felson and '
Jugus Condle  , imown to me to he the Preaident amd Secretary
A R ’éﬁ’é%%%%n%ﬁ%%’:ormm Instrument, end
acxnowledged to me that auch sorporation executed the ssme.
IN RITLESS MIERECP, I hevehereunto set my hend end offiolsl

seal the dey end year In this csyfilte ' written.

1 R LT LTI

S0 e ™" mad *

IOMLOOENEN MSTT S S92 L 29, »
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Blha% OF LiDAE )
88e
Gounty of Franklin)

-# dey of Ootober, 1948, before me
: <, & Hotary Fublie in and for sadd Oounty end

. State, raraonally agppeaved Heapy Moeldd o €nd

know Yo me to be tt.:e Ppesidaent and
Secievery of Freston Whituey Reservoly Company, the corperation
ket executed the foregoing instyument, end acknowledged %o wme

1~208-852-2405

that suoh corporation exscuted the sane.

IE TITHESS TWIREO?, I have kereunto set ay hand end officlsl

, ®sesl the daz ané yeer in Wmum
" ' : %

(senl)

(xecuted in Friplicete)

P.008/008 F-222
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EASEMENT AGREEMENT

THIS AGREEMENT made and entered into this 9% day of September, 2013, by and
between the City of Preston, Idaho, an Idaho Municipal Corporation, (herein referred to as

"Grantor"), and Consolidated Irrigation Company, an Idaho Corporation, (herein referred to
as "Grantee").

WITNESSETH:

WHEREAS, Grantor is the owner of certain real property located in Franklin County,
Idaho, and

WHEREAS, the Grantee desires to locate a portion of its irrigation pipeline in, upon,
under, along, and across the property owned by Grantor;

NOW, THEREFORE, in consideration of the foregoing, and for the sum of Ten and
00/100 Dollars ($10.00) and other good and valuable consideration paid by the Grantee to
Grantor, the receipt and sufficiency of which are hereby acknowledged, the parties hereby
mutually agree as follows:

1. Grantor hereby grants, conveys, and transfers, to the Grantee, its successors
and assigns, a nonexclusive easement and right-of-way to construct, reconstruct, use, operate,
maintain, test, inspect, repair, and replace (said activities herein collectively referred to as
"installation") an irrigation pipeline, subject to the terms and conditions hereinafter set forth, in,
upon, under, along and across the property owned by Grantor.

2.. Said easement referred to in Paragraph 1, together with a temporary construction
easement for the initial construction of said pipeline, is more fully described in Exhibit “A”
attached hereto and made a part of this Agreement. The legal description described in Exhibit
“A” has been provided by the Grantee which assumes full responsibility for the pipeline being
located within the described easement area. The Grantor assumes no responsibility for an
inaccurate legal description.

The location of the easement across the property owned by the Grantor is illustrated on
the aerial plat map attached hereto as Exhibit "B", wherein the property owned by Grantor is
shown thereon. The easement center line is shown in black and is designated by the letters
“IRR”. The Grantor makes no representations or warranties that it is the owner of the property
over which the easement will run and be located.

3. The Grantee agrees that installation of the pipeline shall be done and completed in a
good and workmanlike manner, all at the sole expense of the Grantee.

4. Upon completion of any installation, the Grantee agrees that all fences, roads,
landscaping and improvements of the Grantor will be restored to their former condition by the
Grantee if disturbed or altered in any manner by installation of the pipeline, including but not
limited to, the replacement of top soil and planting of native grass to any disturbed area. .
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5. The Grantee agrees that it will indemnify and hold harmless the Grantor and its
representatives against and from any and all demands, claims, liabilities or causes of action of
every nature whatsoever, including, but not limited to, attorney fees and costs, arising directly or
indirectly from or in any way connected with the use authorized under this easement. In the
event that it is necessary for either party to resort to legal action to enforce the terms of this
agreement, the prevailing party shall recover reasonable attorney fees and costs, from the other

party.

6. This easement does not give the Grantee authority to permit third party use of the
easement area for any purpose. Only the Grantor may authorize third party use. The Grantor
may permit third party use only on the condition that said use shall not interfere with the
Grantee’s rights as hereby authorized. Third party use is defined herein as use of the easement
area by someone other than the Grantee. The Grantor reserves the right to grant additional
easements over, under, or along this easement area. Any additional easements shall not unduly
interfere with the rights and privileges given to Grantee under this Agreement.

7. This easement, or any segment or portion thereof, not used for five (5) consecutive
years for the purpose for which it was granted, or if construction is not completed within five (5)
years from the date of this Agreement for the purpose for which it was granted, is presumed
abandoned. The Grantor shall notify the Grantee in writing if the easement, or any segment or
portion thereof, is considered abandoned, and will terminate this agreement if notification of use
is not received from Grantee within thirty (30) days from the date of notification. The Grantor
may, at its option, terminate this Easement Agreement for breach of any of the terms of this

Agreement unless the breach is corrected by Grantee within thirty (30) days after notification of
Grantee by Grantor of said breach.

8. The Grantee shall comply with all applicable federal, state, and local laws and rules
regulating the installation of the pipeline. The Grantee shall also take measures to control
noxious weeds within the boundary of the easement in accordance with Title 22, Chapter 24,
Idaho Code. Failure to comply is justification for the Grantor to terminate the easement.

9. Grantor reserves the right to use the Easement Premises and its adjacent property
in any manner that will not prevent or interfere with the exercise by the Grantee of the rights
granted hereunder; provided, however, that Grantor shall not in any manner disturb, damage,
destroy, injure, or obstruct, the pipeline or use thereof by Grantee.

10. All rights, title and privileges herein granted, including all benefits and burdens,
shall run with the land and shall be binding upon and inure to the benefit of the parties hereto,
their respective heirs, executors, administrators, grantees, successors, assigns and legal
representatives.

11. Al representations and warranties contained herein shall survive the execution of

this Easement Agreement and the recordation thereof. Recorded at the request of

(ks S} (e shon
Time_‘;{_:_lt‘l UAmount$g_'71_

SEP 112013

SHAUNA T. GEDDES, RECORDER
By s adr— _ Deputy
Franklin County, Idaho
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IN WITNESS WHEREOF, the parties hereto have executed or caused this instrument to
be executed as of the date first herein written and by the proper officers duly authorized to
execute the same.

GRANTOR

CITY OF PRESTON, IDAHO

BY: F flr ok S,

F. LEE HENDRICKSON, MAYOR

GRANTEE

CONSOLIDATED IRRIGATION COMPANY

BY

PORTER{ PRESIDENT
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STATE OF IDAHO )
1SS
County of Franklin )

On this ||™ day of September, 2013, before me, the undersigned Notary Public,
personally appeared F. Lee Hendrickson, known to me to be the Mayor of the City of Preston,
Idaho, and acknowledged to me that he executed the same on behalf of said City.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year first above written.

“‘.“.C“(.).g..."%
S, ACOCk -
SR gesnenns, m (e
S’ . X & -
5‘&}* MRY %Y Y NOTARY PUBLIC FOR IDAHO
H §= @ea o .‘g of Residing at Oootore cectano
U} /$\> HEH Comm. Expires: 715 301
T PSS
"0:. %"cooo"‘é{\?@#
(/ \J
'l'n..f;ﬁ;l;‘g;““\\\

STATE OF IDAHO )
S8
County of Franklin )

On this (P day of September, 2013, before me personally appeared Lyle Porter,
known or identified to me to be the President, or vice-president, or secretary of the corporation
that executed the instrument or the person who executed the instrument on behalf of said
corporation, and acknowledged that said corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year first above written.

‘,“.--t‘:".":"u.,,o ;%um'a (ence
..‘TZ_S‘E‘&I)-"--.COO%"'.‘ NOTARY PUBLIC FOR IDAHO
o1 AR;"'. Y Residing in_ fhealon. cbanto
§*§' —e—  ix% Comm. Expires  7-15- 3Cl6
% =°°° PypLY oA i
"'od, e%'ﬂo.out"' OX s
"0]‘4 £ oF hs“‘
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43 South 100 east, Suite 100 T 435.628.6500
St George, Utah 84770 F 435.628.6553
FORTES PR ISR ST v alphaengineering.com

EXHIBIT “A”

PRESTON CITY; NEIL & IVA OWEN; GERALD & KATHLEEN COLE EASEMENT
(July 29, 2013)

A 25,00 toot wide permanent irrigation easement, 10.00 feet westerly, and 13.00 feet easterly.
together with a 30.00 foot wide temporary construction easement 10.00 feet westerly and 40.00
feet casterly of the following described centerline:

Commencing at the South % Corner of Section | 1. Township 15 South, Range 40 Fast. Boise
Meridian; Thence South 00°07°10™ East along the Center Section line. a distance 0t 325.77 feet;
thence North 90°00°00™ West, a distance of 304.74 feet to the Pojnt of Beginning; Thence North
47°02'20" West. a distance of 221.00 feet: Thence North 35°54'43" West, a distance of 78.91
feet: Thence North 32°33'17" West. a distance of 48.93 feet; Thence North 38°51'17" West, a
distance of 437.02 feet: Thence North 37°11'46" West. a distance of 139.51 feet; Thence North
30°55'09" West. a distance of 303.46 feet to the beginning of a non tangent curve to the left, of
which the radius point lies South 61°05'02" West. a radial distance of 794.37 feet, thence
northwesterly along the arc of said curve, through a central angle of 20°23'23". 4 distance of
282.69 feet; Thence North 49°18'03" West, a distance of 332.24 teet; Thence North 54°27'15"
West. a distance of 200.32 feet; Thence North 60°43'42" West, a distance of 166.80 feet; Thence
North 68°58'51" West, a distance of 57.4] feet; Thence North 78°22'06" West, a distance of
46.90 feet to the Point of Terminus.

Permanent Easement Contains = 2.315.18 lineal feet and 57.879 S.F. or 1.33 Acres.

///z f// (%
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PRESTON CITY & BROWN EASEMENT EXHIBIT

CONSOLIDATED IRRIGATION COMPANY
FRANKLIN COUNTY IDAHO
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