e o R
FORM 202 Ident.No. 65~ (233!

2/96 STATE OF IDAHO
RECEIVED DEPARTMENT OF WATER RESOURCES RECEIVED
L2719 APPLICATION FOR PERMIT  JAN 14 199
i i WATER RE: .,
ENT OF WATER REGOURGES To appropriate the public waters of the State of Idaho WESTERN HEGicA
1. Name of Applicant __ G e/m1__ /7 04:10e  [Fomn 7 PACL  Lil Phone F42-2235
Mailing address ___ 3605 Federn iy, BorsE  Tharo G370
2. Source of water supply GRoUND WATER which is a tributary of 04 LB
3. Location of point of diversion is Township_o @ » Range __ @ 54/ Sec._ A 2 _.inthe_ N  1/4
_NE _ im,_ |5 ALRCA/A, Govt. Lot ,BM,, LAYeTTE County;

additional peints of diversion if any:

4. Water will be used for the following purposes:

Amount___ Q. 30¢ESfor_ ) 77 A g4 Jiop purposes from __3~) S~ to__//~/ S " (both dates inclusive)
(cfs or acre-feet per annum) =

Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per annum)

Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per ar::um)

Amount __for purposes frem to (both dates inclusive)
(cfs or acre-feet per annum)

Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per annum)

Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per annum)

5. Total quantity to be appropriated is (a) 0., 30 and/or (b)
cubic feet per second acre feet per annum

6. Proposed diverting works:
a. Describe type and size of devices used to divert water from the source

b. Height of storage dam feet; active reservoir capacity acre-feet; total
reservoir capacity acre-feet

c. Proposed well diameter is & inches; proposed depth of well is 00 feet

d. Is ground water with a temperature of greater than 85°F being sought? N o

e. If well is already drilled, when? ___ ; Drilling firm
Well was drilled for (well owner) ; Drilling Permit No.

7. Time required for completion of works and application of water to proposed beneficial use is _ 5 years (minimum 1 year)
8. Description of proposed uses (if irrigation only, go to item 9):

a. Hydropower; show total feet of head and proposed capacity in KW.
b. Stockwatering; list number and kind of livestock.

c. Municipal; show name of municipality.
d. Domestic; show number of households.
e. Other; describe fully.




9. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corresponding place of
use below. See instructions for standard symbols.

Twp | RGE| sEc NE NW SW SE TOTALS]
——ti LS L NW_ LSV | L NW 1L SwW | N L SW

o8nlos 22| |5 | 5

E

Total number of acres to be irrigated ___/ 5

10. Describe any other water rights used for the same purposes as described above.

11. a. Who owns the property at the point of diversion? Oem MI0hil e  tlom e PeeiK L/ &L
b. Who owns the land to be irrigated or place of use? __ 8 ¢ m mobile  lMome  PAeK L/l
c. If the property is owned by a person other than the applicant, describe the arrangement enabling the applicant to make
this filing: __ /2 ¢ fﬁ?} o~ /9»19-‘99/‘
12.Remarks: L Hhw wrddis [0 bo Fir pmiliomlTen [ AND when £

HAve o S A @c’.;&

13. MAP OF PROPOSED PROJECT REQUIRED - Attach an 8'2"x11" map clearly identifying the proposed point of diversion,
place of use, section #, township & range. (A photocopy of a USGS 7.5 minute topographic quadrangle map is preferred.)

BE IT KNOWN that the undersigned hereby makes this application for permit to appropriate the public waters
of the State of Idaho as herein set forth.

2’2..C/4¢/:§ Gy :;.r '''''''  fRPA maw agers
Signature of Applicant (and title, if applicable)
Received by __ X Date __ \\\U\G Time 12:52 Preliminary check by __ | /17
Fee $ __10Q% Receipted by \ # : Date_(//4/9 &
Publication prepared by ___<=71_ prate y28[4% Published in G o 248/~

Publication approved S Date
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Ident. No. 65-13771

Comments: Date: 1/23/1998 User-ID: MMINICUC

Subject: PREV. PERMIT
PERMIT NO. 65-13489 WAS ISSUED FOR THIS SAME MOBLIE HOME PARK.
THE APPLICATION WAS FILED FOR DOMESTIC AND IRRIGATION WATER AND
WAS PROTESTED. A FINAL ORDER WAS ISSUED APPROVING 65-13489 FOR
IRRIGATION USE ONLY. 65-13489 WAS ALLOWED TO LAPSE. THE NEW

OWNERS HAVE FILED 65-13771 (THIS APPLICATION) TO RENEW THE
DEVELOPMENT EFFORT.

Comments: Date: 1/23/1998 User-ID: MMINICUC
Subject: OFFICERS/OWNERSHIP

OFFICERS OF GEM MOBILE HOME PARK LLC ARE DICK BESSIRE, PRESIDENT
AND KEITH CASENHISER, VICE PRESIDENT. APPLICATION SIGNED BY
MIKE HAMPTON, AREA MANGER. HMR. HAMPTON WILL SUBMIT DOCUMENTATION
OF HIS SIGNATURE AUTHORITY.
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State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 65-13771

Proposed Priority: January 14, 1998 Maximum Diversion Rate: 0.30 Crs
This is to certify, that GEM MOBILE HOME PARK LLC
3605 FEDERAL WAY
BOISE ID 83705
has applied for a permit to appropriate water from: GROUNDWATER
and a permit is APPROVED for development of water as follows:
BENEFICIAY. USE PERIOD OF USE RATE OF DIVERSION
IRRIGATION 03/15 to 11/15 0.30 CFs
LOCATION OF POINT(S) OF DIVERSION: NENE , Sec. 22, Township 08N, Range O5W
PAYETTE County
PLACE OF USE: IRRIGATION
TWN RGE SEC ACRES ACRES ACRES TOTAL
O8N O5W 22 NENE 15.0 15.0
Total number of acres irrigated: 15.0

CONDITIONS OF APPROVAL AND REMARKS

1. Proof of construction of works and application of water to
beneficial use shall be submitted on or before Avgust 1, 2001.

2. Subject to all prior water rights.

3. Project construction shall commence within one yeur from the
date of permit issuance and shall proceed diligencly to
completion unless it can be shown to the satisfaction of the
Director of the Department of Water Resources that delays were
due to circumstances over which permit holder had no control.

4. After specific notification by the department, the right holder
shall install a suitable measuring device or shall enter into an
agreenent with the department to determine the amount of water
diverted from power records and shall annually report the
information to the department.

5. Right holder shall comply with the drilling permit
requirements of Section 42-235, Idaho Code.

6. This right when combined with all other rights shall provide no
more than 0.02 cfs per acre nor more than 4.5 afa per acre at the
field headgate for irrigation of the lands above.

7. The Director retains jurisdiction to require the right holder
to provide purchased or leased natural flow or stored water to
offset depletion of Lower Snake River flows needed for salmon
migration purposes. The amount of water required to be released
into the Snake River or a tributary for this purpose will be
determined by the Director based upon the reduction in flow
caused by the use of water pursuant to this permit.




PAGE 2 State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 65-13771

CONDITIONS OF APPROVAL AND REMARKS

8. The issuance of this right deoes not grant any right-of-way
or easement across the land of another.

9. The well authorized by thie right must be drilled and cased at
least sixty feet (60’) below land surface, and the annular space
must be sealed according to department standards for the first
sixty feet (60’) of depth. BAn engineer must be present during
the seal placement and certify that the seal was properly placed
according to department standards.

10. Place of use is located within Gem Mobile Park Manor.

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
Witness the signature of the Director, affixed at Boise, this

_&Q%f W , 19 77 e

i e o

Karl T Dreher, Director




Permits will be subject to all prior water rights. Protests may be
submitted based on the criteria of Sec. 42-203A, Idaho Code. Any protest
against the approval of this application must be filed with the
Director, Dept. of Water Resources, Western Region, 2735 Airport Way,
Boise, Idaho 83705 together with a protest fee of $25.00 on or before
FEBRUARY 23, 1998. The protestant must also send a copv of the protest
to the applicant.

KARL J. DREHER, Director
Published: 2/ 4/1998 & 2/11/1998



65-13771
GEM MOBILE HOME PARK LLC
3605 FEDERAL WAY
BOISE, ID 83705

Source: GROUNDWATER

Diversion Pt: NENE Sec 22 T 08N R 05W in PAYETTE County.
Use: IRRIGATION ( 0.300 CFS)
Total Diversion: ( 0.300 CFS)

Date Filed: 1/14/1998

In: PAYETTE County
TO8N ROCS5W S22 NENE

15.0 ACRES TOTAL

Applicant agrees to mitigate consumptive use in the future as
needed.



NOTICE OF APPLICATION FOR WATER RIGHT
The Following application(s) have been filed to appropriate the public

waters of the State of Idaho:



State ol laho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

JANUARY 28, 1998
Legal Notices Department
Independent Enterprise
P.O. Box 520
Payette, ID 83661

Dear Legal Dept.:

Enclosed you will find a legal notice which we wish to have published
on the dates indicated (once a week for two consecutive weekly issues)
in your newspaper. If you cannot publish the notice on the proposed

dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along
with the publication bill. Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to
this office before FEBRUARY 23, 1998.

Yours truly,
GUE TAYLOR

Secretary/Office Coordinator

Encl.

~ Ce’el:mting Our Centennial Year of Service to Idaho 1805-1005 ~



(G- 1373

BEFORE THE DEPARTMENT UF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR PERMIT NO. 65-13489 )
IN THE NAME OF ALONZO, SANDRA ) FINAL ORDER
LEEF. JEFFREY AND VALERIE STREET )

On August 9, 1995, the hearing officer for the 1Idaho
Department of Water Resources (department) issued a Recommended
Order in connection with Application for Permit No. 65-13489.
Neither the applicant nor the protestant filed a Petition for
Reconsideration in connection with the Recommended Order.

Based on his understanding of the Law, the Director makes the

following Findings of Fact, Conclusions of Law, Analysis and Final
Order:

FINDINGS OF FACT

i On November 16, 1993, Alonzo, Sandra Lee, Jeffrey and
Valerie Street (applicants) filed Application for Permit No. 65-
13489 (application) with the department proposing the diversion of
ground water in the amount of 0.45 cubic feet per second (cfs) to
be used for domestic purposes for 117 mobile homes, and 0.30 cfs to
be used for the irrigation of 15 acres.

28 The department published notice of the application which
was protested by the City of Fruitland (City).

3 On May 24, 1994, the department conducted a hearing in
the matter. The applicants were represented by Alonzo and Jeffrey
Street and the protestant was represented by attorney Bert L.
Osborn, Esq., City Engineer Michael E. Holladay, City Administrator
Rick Watkins, and Public Works Supervisor Jerry Campbell.

ORDER - Pg 1



v: Issues identified by the protestants include the
following:

a. The application will reduce the quantity of water under
existing waer rights.

b. The water supply 1is insufficient for the purposes
intended.

c. The application conflicts with the local public interest.

58 The applicants propose to develop one of two systems. One

system would consist of a deeper well which would provide for
domestic and irrigation water uses within the mobile home park.
This system is proposed to be connected to the existing city
domestic system, and is proposed to be activated each time an
excess use surcharge is about to be imposed under the City water
billing system. As an alternative, the applicants propose to drill
ore or more shallow wells which would provide for irrigation uses
on 12 to 15 irrigated acres within the park.

6. The aquifers proposed to ke developed are likely part of
or are interconnected with the aquifers that presently provide
water for the same uses via the City water system.

70 The City has a responsibility to provide contaminant-free
water to the domestic users within its water delivery system.
Testing requirements for this water supply are strict and
extensive. It would be problematic for individual well systems to
connect to the City domestic system due to the potential for system
contamination via backflow induced by occasional negative pressure

gradients. Accordingly the City has an ordinance which prohibits
such connections.

8. The applicants have attempted to obtain surface water
supplies from Farmers Cooperative Irrigation Company, Ltd., for
irrigation within the mobile home park, but have been unsuccessful
in obtaining this water.

9. Presently there is one flow meter for the entire mobile
home park. The applicants would be willing to install individual
flow meters, at a cost of about $160 to $220 each. Some concerns
were expressed that reading and billing each individual mobile home
service might be costly to the City due to manpowex requirements
and access limitations within private roads and facilities. The
applicants were allowed to consider taking this issue to the City

ORDER - Pg 2

65-13731



LS~ 1337

‘ Council, but no success in this regard was reported to the
/// department.
CCNCLUSIONS OF LAW
1t Section 42-203A7A, Idaho Code, provides in part as follows:

In all applications whether protested or not protested where
the proposed use is such (a) that it will reduce the quantity
of water under existing water rights, or (b) that the water
supply is insufficient for the purpose for which it is sought
to be appropriated, or (c) where it appears tc the
satisfaction of the director that such application is not made
in good faith, is made for delay or speculative purposes, or
(d) that the applicant has not sufficient firnancial resocurces
with which to complete the work involved therein, or (e) that
it will conflict with the local public interest, where the
local public interest is defined as the affairs cf the people
in the area directly affected by the proposed use, or (f) that
it is contrary to conservation of water resources within the
state of 1Idaho; the director of the department of water

resources may reject such application and refuse issuance of
a permit therefor...

2., Water Appropriation Rule 40.04.b.i. (old rule no.
4,4,2,1.) provides as follows:

The applicant shall bear the initial burden of coming forward
with evidence for the evaluation of criteria (a) through (d)
of Section 42-203A(5), Idaho Code.

35 Water Appropriation Rule 40.04.b.ii. (old rule no.
4,4,2,2.) provides as follows:

The applicant shall bear the initial burden of coming forward
with evidence for the evaluation of criteria (e) of Section
42-203A, Idaho Code, as to any factor affecting local public
interest of which he is knowledgeable or reasonably can be
expected to be knowledgeable. The protestant shall bear the
initial burden of coming forward with evidence for those
factors relevant to criterion (e) of Section 42-203A(S), Idaho
Code, of which the protestant can reasonably be expected to be
more cognizant than the applicant.

4, The application will not reduce the quantity of water

ORDER - Pg 3



under existing water rights.

5, The water supply is sufficient for the purposes intended.
6. The application does not conflict with the local public
interest.

7. The applicant has met the required burden of proof on each
of the decision criteria in Section 42-203A, Idaho Code.

ANALYSIS

The primary issue in this matter 1is whether oxr not the
proposed system will adversely impact the existing domestic system
which is maintained by the City.

The applicants failed to .demonstrate that their proposed
domestic system can be connected to the City domestic system and
fully provide for contamination protection of the domestic water
system. In addition, the applicants failed to demonstrate how the
domestic system can be connected in violation of the city ordinance
preventing such connections.

The geohydrology presented by the City engineer. and as
described in the files of the department, indicates that the
applicants' well(s) will divert from an aquifer which is connected
to the City wells. However, the applicants are not proposing to
provide for any additional uses as a result of construction of
their project. 1Instead, they desire to merely change the point of
diversion where the water is drawn from the aquifer for purposes of
supplying water to the existing mobile home park. Therefore, any
water diverted by the applicants instead of being diverted by the
City will reduce dependency on the City system and will cause no
additional net aquifer depletion. Accordingly, the applicants

should not be prevented from utilizing aquifers presently utilized
by the City.

The present trend in southwestern Idaho is to use 1lower
quality water supplies for irrigation purposes while saving higher
quality water for domestic uses. The City water system is required
to provide tested, pure, potable water for its domestic users. It
is common for lawn watering within the City to be provided by
alternate supplies, either from surface water or ground water
systems. The installation of one or more irrigation wells by the
applicants could result in the use of lower quality water for

ORDER - Pg 4
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irrigation purposes while allowing the City to utilize its supplies
for domestic uses.

ORDER

IT IS THEREFORE, hereby ORDERED that Application for Permit

No. 65-13489 is hereby Approved in Part, subject to the following
conditions of approval:

1. This water right is subject to all prior water rights.

2. The proposed domestic use of water under this water right

is denied. The use of this water right is limited to the
irrigation of 15 acres.

2% In order to provide for the safety and security of the
domestic water supply for the City of Fruitland, water diverted
under this water right cannot utilize the existing domestic piping
system but rather must be delivered via a separate system which is
nct connected to the existing domestic piping system.

4. The water right holder shall comply with the drilling
permit requirements of Section 42-235, Idaho Code.

5. Proof of construction of works and application of water to
beneficial use shall be submitted on or October 1, 1997.

Signed this 1R day of September, 1995.

G

KARL JY DREHER, Director

ORDER - Pg 5
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State  .daho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

January 30, 1998

ID DEPT OF HEALTH & WELFARE
DIV OF ENV QUALITY

BOISE REGIONAL OFFICE

PO BOX 83720

BOISE ID 83706

Re:  Applications for Permit Nos. 65-13770 in the Name of Royal Fork Restraurant, Corp. &
65-13771 in the Name of Gem Mobile Home Park LLC

Dear Sir;

Enclosed are copies of the above-referenced applications for permit which may be of
interest to your agency. Please review the applications and submit any comments you may have.

This office normally completes the processing of an application within a six-week period
and is required to take final action shrotly thereafter, however, it your agency desires to file a
formal protest against the approval of this application(s), your written protest along with the
$25.00 protest fee must be received in this office by February 23, 1998.

If you have any questic:s regarding the application, please contact this office.

Sincerely,
Gary Sp§ckman
GS:st
Encl.

~ Celebrating Our Centennia! Year of Service to Idaho 1895-1995 ~



State ©  _daho
DEPARTMENT OF WATER RESOURCES

Western Region. 2735 Airport Way. Boise. Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2343

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

January 30, 1998

JON HAUPT

US BUREAU OF LAND MGMT
3948 DEVELOPMENT AVE
BOISE ID 83705

Re:  Applications for Permit Nos. 65-13770 in the Name of Royal Fork Restraurant, Corp. &
65-13771 in the Name of Gem Mobile Home Park LLC

Dear Sir;

Enclosed are copies of the above-referenced applications for permit which may be of
interest to your agency. Please review the applications and submit any comments you may have.

This office normally completes the processing of an application within a six-week period
and is required to take final action shrotly thereafter, however, if your agency desires to file a
formal protest against the approval of this application(s), your written protest along with the
$25.00 protest fee must be received in this office by February 23, 1998.

If you have any questions regarding the application, please contact this office.

Sincerely,

Gary Spackman
GS:st
Encl.

~ Ce/elarating Our Centennial Year of Service to Idaho 1895-19095 ~



JAN-26-1938 12:53 FROM BESSIRERCASEMHISER TO ) BOISE OFFICE R.21

— )
O8assire &K ‘Casenhiserme.

RECEIVED
JAN 26 1998

January 26, 1998 RESOURCES
24 WVFJ\-F‘:&E‘,'?ERN REGION

Idaho Water Resources
2735 Airport Way
Boise, Idaho 83705-5082
RE: Gem Mobilehome Manor, LLC
Gentlemen,
Please be advised that Mr. Mike Hampton is the authorized representative for Gem
Mobilehome Manor, LLC in Idaho. He is authorized to contract, mediate and sign on
behaif of our company.
Sincerely,
bt PlonnonAin
Keith 1. Casenhiser, CPM

General Manager
Gem Mobilehome Manor, LLC

=

725 Brea Ccnyon Read e Sulte & ¢ Wainut, California 1789 ¢ 909/594-0501 ¢ Fax 909/594-5272 &w.n

TOTAL °.21



Affidavit o, Publication

STATE OF IDAHO,
COUNTY OF PAYETTE

A

//a;w WJ’ZJ

ITLE OF PUBI CATION

SPONSOR OF PLAINTIFF

)

OR L:,GAL AG El\T

Lg " ()77 W/ru /) . being
duly,sworn. deposes and says

That_\S he is the f AMA’)V,AL@ QZ:M&/ of
THE INDEPENDENT-ENTERPRISE, a weekly newspaper published

at Payette, in the County of Payette and State of Idaho; that said
paper has been and is in general circulation in the county
aforesaid, and in the vicinity of Payette; that the advertisement,

a copy of which is attached, hereto, was published in said
newspaper once a week for_t(&lac_caneeen Hve weeks in
the regular and entire issue of said paper during the period and
time of publication, and was published in the newspaper proper
and not a suppiement; that said paper has been established and

regularly published for more than seventy-eight consecutive
weeks prior to the date of first publication of said advertisement.

Such notice was pt'xbllshed in the issue beginning with
4 192 & _, and ending with the issue

e , 19

o
STATE OF IDAHO

COUNTY OF

On thls_{tgﬁfl_day of 4 Ec fs. in the year of L(ig_d before me,

a Notary Public, personally appeare 3

known or identified to me to be the person whose name
subscribed to the within instrument, and being by me first duly
sworn, declared that the statements therein are true, and
acknowledged to me that he executed the sam

Residing at\. 71/\:.4.:&@@..&‘_/

My commission expires: /& —{ - ¥

STATEMENT
Independent-Enterprise
PAYETTE, IDAHO

....... L

Number of Insertions . .. .. CS),{Z—:&“
_4.[..._Lines @$A_/*/ T %ﬂ_
ﬁ?,_/_._._Llnes @ 49_02 :

TOTAL COST
WIL BE . ........... S

Number of Lines

835:23

Copy of Notice
(First Copy)

NOTICE OF APPLICATION FOR WATER
RIGHT

The Following application(s) have been filed to
ﬂppropriate the publlc waters of the State of Ida-

© ' 65-13770

ROYAL FORK RESTAURANT CORP 6874 FAIR-
VIEW AVE BOISE, ID 83704 -

Source: GROUNDWATER

Diversion Pt: LOT 4 (SWSW) Sec 31T 07N R
03W in PAYETTE County. )

Use: DOMESTIC 0,040 CFS .« .~ = *°

Total Diversion: 0.040 CFS

P

Date Filed: 1/13/1998 = &%

Ini: PAYETTE County & : / / _
v A
C 3605 FEDER-

TO7N RO3W S31 Lot 4(SWSW)
/265-1377
- GEM MOBILE HOME
AL WAY BOISE, ID 83705 .
Source: GROUNDWATER © 7. =
Diversion Pt: NENE Sec 22T 08N R 05W in PAY-
ETTE County.
Use: IRRIGATION 0. 300 CFS
Total Diversion: 0.300 CFS ..:
- Date Filed: 1/14/1998
In: PAYETTE County -
TO8N RO5W S22 NENE e e
©15.0 ACRES TOTAL . “=:3 ¥
Applicant agrees to mitigate consumptlve use ln
the future as needed. :

Permits will be subject to all prlor water rights.
Protests may be submitted based on the criteria of
Sec. 42-203A, Idaho Code. Any protest against the
approval of this application must be flled with the
Director, Dept. of Water Resources, Western Re-
glon, 2735 Airport Way, Boise, Idaho 83705 to-
gether with a protest fee of $25.00 on or before
February 23, 1998. The protestant must also send

“3alb

a copy of the protest to he applicant.
No. 5 Feb. 4, 11
RECEIVED
FEB 1 3 1938
WATER RESO
WESTERN REGION

549




BERT L. OSBORN, CHTD.
A Professional Corporation
Attorneys and Counselors at Law

P.0. Box 158

BERT L. OSBORN 26 South 9th Street TELEPHONE
Payette, Idaho 83661 (208) 642-4458

ANNE-MARIE KELSO FACSIMILE

Associate (208) 642-4981

February 20, 1998

et # WOoZML¢

Director, Department of Water Resources
Western Region

2735 Airport Way

Boise, ID 83705

Re: Gem Mobile Home Park/Application
Dear Sir:

Enclosed please find the Protest of Application for Water
Right and a check in the amount of $25.00 for the protest filing

fee.
Yours truly,
BERT L. OSBORN, CHTD.
[ ol
e /
“"Bert L. Osborn
forms/ltr

RECEIVED
FEB 2 % 1998

WATER RESOLURCES
WESTERN REGICN



PROTEST OF APPLICATION FOR WATER RIGHT

TO: Director, Department of Water Resources
Western Region
2735 Airport Way
Boise, Idaho 83705
FROM: CITY OF FRUITLAND, IDAHO
P.O. Box 324
Fruitland, Idaho 83619
DATE OF PROTEST: February 19, 1998
RESPOND TO: BERT L. OSBORN
P.O. Box 158
Payette, ID 83619
APPLICATION NUMBER: (Not provided)
GEM MOBILE HOME PARK, LLC
3605 Federal way
Boise, Idaho 83705
SOURCE: GROUNDWATER
DIVERSION POINT: NENE Section 22, Twp. 08 N., R. 05 W.
Payette County, Idaho

Use: IRRIGATION (0.300 CFS)
TOTAL DIVERSION: (0.300 CFS)

DATE FILED: January 14, 1998

IN: Payette County, Twp. 08 N., R. 05 W. Section 22 NENE 15.0
Acres.

SPECIFIC OBJECTIONS:

1. This permit should not be considered until all plans and
specifications for any water delivery systems are reviewed and
approved by the State of Idaho, Department of Environmental
Quality.

25 The advertised intended use for the water subject to

this permit is for irrigation use of the Applicant's Mobile Home

Park. The protestent has not had access to the particulars of



the application, and therefore is not aware if the application
includes domestic use or not.

3. The City has condemned all private domestic sources of
water for domestic consumption and requires that all city resi-
dents receive water from the City water distribution system.
(See Section 7-3B-1:B.)

4, This diversion will constitute an unnecessary drain on
the water aquifer from which the City draws it's domestic water
supply.

5. There is no assurance that the underlying aquifer will
not be contaminated.

6. In the event applicant is considering dcmestic consump-
tion, before any permit should even be considered, the Department
should require proof that the applicant is able to comply with
and will comply with EPA and DEQ testing standards.

CITY OF FRUITLAND

ey

BRert T, Osborn

by

RECEIVED
FEB 2 4 1998

WATER RESU-. . 5
WESTER: REG S



State of  ‘aho

DEPARTMENT OF WATER RESOURCES

Western Region. 2735 Airport Way, Boise. Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
March 4, 1998 GOVERNOR

KARL J. DREHER
DIRECTOR

GEM MOBILE HOME PARK LLC
3605 FEDERAL WAY
BOISE ID 83705

Re:  Application for Permit No. 65-13771
Dear Applicant:

Enclosed is a protest filed against the issuance of a permit pursuant to the above-referenced
application. The Department suggests that you contact the protestants and attempt to resolve the
protests.

If this office has not been advised within twenty (20) days that the protest has been resolved,
the matter will be scheduled for a conference. The following are the criteria the Department must
consider (per Section 42-203A, Idaho Code):

Will the proposed use reduce the quantity of water under existing water rights?

I's the proposed water supply insufficient for the purposes intended?

Is the application made in good faith or for delay or speculative purposes?

Has the applicant sufficient financial resources with which to complete the project?
Will the proposed use under this permit conflict with the local public interest?

Will the proposed use be contrary to conservation of water resources within the state
of Idaho?

ONICARCE SR

Please contact this office if you have questions regarding this procedure.
Sincerely,
Gary szckman
GS:st

Enclcsure: Copy of protest(s)



State of ' aho

DEPARTMENT OF WATER RESOURCES

Western Region. 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
: FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

March 4, 1998 KARL J. DREHER
DIRECTOR

CITY OF FRUITLAND
C/O BERT L. OSBORN
PO BOX 158

FRUITLAND ID 83619

Re:  Application for Permit No. 65-13771 in the Name of Gem Mobile Home Park
LLC

Dear Protestant:

This office acknowledges receipt of your protest to the issuance of a permit pursuant to
the above referenced application. The Department suggests you contact the applicant directly in
an effort to determine what is proposed by the application and to attempt to resolve the protest.

If this office has not been advised within twenty (20) days that the protest has been
resolved, the matter will be scheduled for conference. The following are the criteria the
Department must consider in either approving or denying an application or permit (Section 42-

203A, Idaho Code):

Will the proposed use reduce the quantity of water under existing water rights?

Is the proposed water supply insufficient for the purposes intended?

Is the application made in good faith or for delay or speculative purposes?

Has the applicant sufficient financial resources with which to complete the project?
Will the proposed use under this permit conflict with the local public interest?

Will the proposed use be contrary to conservation of water resources within the
state of Idaho?

EA Ll e s e L) =

If this office can be of further assistance, please contact us.

mce:;ely, MZ’W\/

Gary Sp kman
GS:st
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BERT L. OSBORN, CHTD.
A Professional Corporation RECEIVED

Attorneys and Counselors at Law

P.O. Box 158
BERT L. OSBORN 26 South 9th Street APR O 1 1998 TELEPHONE
Payette, Idaho 83661 " ; (208) 642-4458
ViATER GEBUUACES FACSIMILE
ANNE-MARIE KELSO WESTERN REGION (208) 642-4981
Assaociate

March 31, 1998

State of Idaho

Department of Water Resources
Western Region

2735 Airport Way

Boise, Idaho 83705-5082

Re: Application for Permit No. 65-13771
Dear Mr. Spackman:
This is to advise you that I have been in contact with Gem

Mobile Home Park and have reached an agreement to continue this
matter for 30 days while an alternative source of water is being

sought.
Yours very truly,
BERT L. OSBORN, CHTD.
Bert L. Osborn
BLO/1h

Fruitland/ltr.gs
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION

FOR PERMIT NO. 65-13771 IN THE

)

) NOTICE OF CONFERENCE
NAME OF GEM MOBILE HOME )

)

)

PARK LLC.

On January 14, 1998, Gem Mobile Home Park LLC filed with the Department of Water
Resources (department) an application for permit to appropriate the public waters of the State of
Idaho. The application was protested by the City of Fruitland.

The department has scheduled a conference for the protest to be held on Tuesday, May 12,
1998, at 10:00 a.m. at the City of Fruitland, 200 S. Whitley, Fruitland, Idaho 83619. The conference
will be held in accordance with provisions of Chapters 2 and 17, T tie 42, and Chapter 52, Title 67,
of the Idaho Code, the adopted Rules of Practice of the Department of Water Resources, and Rules
40 and 45 of the adopted Rules and Regulations of Water Appropriation of the Department of Water
Resources.

The conference will be conducted in a facility which satisfies the accessibility requirements
of the Americans with Disabilities Act. If you require special accommodations in order to attend,
participate in or understand the conference, please advise the department within (10) days prior to
the conference.

Dated this IO-ﬁ\'}iay of April, 1998.

Lt Soacbirar

Gary Spackman

NOTICE OF CONFERENCE 1



I hereby certify that on the 20,2_’ day of April, 1998, I mailed a true and correct copy, postage
prepaid, of this document to the applicant(s) and protestant(s) listed:

M%é?/

Sue Taylor
Senior Secretary

GEM MOBILE HOME PARK LLC
3605 FEDERAL WY
BOISE ID 83705

CITY OF FRUITLAND

PO BOX 324
FRUITLAND ID 83619

NOTICE OF CONFERENCE 2



CONFERENCE AND HEARING PROCEDURE

APPLICATION FOR PERMIT

Section 42-203A, Idaho Cede, requires the department to consider the following issues
in connection with an application for permit:

1) Will the proposed appropriation injure other water rights?

2) Is the proposed water supply sufficient for the purpose for which
it is sought to be appropriated?

3) Was the application made in good faith or for delay or speculative
purposes?

4) Does the applicant have sufficient financial resources with which
to complete the proposed project?

5) Is the proposed appropriation in the locai public interest, which is
defined as the affairs of the people in the area directly affected by
the proposed use?

6) Is the proposed use contrary to conservation of water resources
within the state of Idaho?

BURDEN OF PROOF

The Applicant has the initial burden of proof on issues 1, 2, 3, 4, & 6 above and must
provide evidence for the department to evaluate these criteria.

The initial burden of proof on issue 5 above lies with both the applicant and protestant
as to factors which they are most knowledgeable and cognizant. the applicant has the ultimate
burden of persuasion, however, for this issue.

PROCEDURE
The department generally conducts an informal conference with the parties to determine

the issues and to try to settle a protested matter before a hearing is scheduled. If a hearing is
held, the department will issue a written decision based on the hearing record.



CONFERENCE

The purpose of a prehearing conference is to provide the opportunity for the parties and
the department to familiarize themselves with a contested matter and to attempt to resolve the
matter. At the conference, the department may also formulate and simplify the issues, identify
documents to avoid unnecessary proof, exchange proposed exhibits or prepared testimony, limit
witnesses, discuss settlement offers, schedule hearings, establish procedure at hearings and
address other matters that may expedite orderly conduct and disposition of the proceeding or its
settlement.

HEARING

The department will tape record the hearing. Copies of a hearing tape are available upon
written request and the payment of the cost of reproducing the tape.

The hearing likely will be conducted by a hearing officer appointed by the Director rather
than the Director himself. If so, the hearing officer will prepare a recommended order for the
Director’s consideration. Parties can file a petition for reconsideration, exceptions to a
recommended order, briefs in support of the exceptions or may request oral argument. Parties
may seek judicial review of any final order issued by the Director.

Parties may by written stipulation waive their right to a recommended order, particularly
when a shortened decision process is desirable or necessary. Such a waiver does not eliminate
any rights of the parties in connection with the final order of the Director and judicial review
of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the hearing record must provide a copy
of the proposed exhibit to the parties and to the hearing officer prior to any scheduled hearing.

AMERICANS WITH DISABILITIES ACT

The hearing will be conducted in a facility which satisfies the accessibility requirements
of the Americans with Disabilities Act. If you require special accommodations in order to
attend, participate in or understand the hearing please advise the department within ten (10) days
prior to the hearing.
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BEZORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION )
FOR PERMIT OF WATER RIGHT NO. ) NOTICE OF HEARING
65-13771 IN THE NAME OF )
GEM MOBILE HOME PARK LLC. )
)

On January 14, 1998, Gem Mobile Home Park LLC. filed with the Idaho Department of
Water Resources (IDWR) application for permit no. 65-13771. The application was protested by the
City of Fruitland. The pre-hearing conference held by IDWR on Tuesday, May 12, 1998, did not
resolve the matter of protest.

The Department has scheduled the matter for hearing on Monday, June 29, 1998, at 9:00 a.m.
at the City of Fruitland, 200 S. Whitley, Fruitland, Idaho 83619. The hearing will be held in
accordance with provisions of Chapters 2 and 17, Title 42 and Chapter 52, Title 67, Idaho Code and
the adopted Rules of the Department. A copy of the rules may be obtained from the IDWR upon
request. The presiding officer at the hearing will be Gary Spackman.

If you plan to offer exhibits for the record, note that IDAPA Rule of Procedure 37.01.01.606
requires that you provide a copy of exhibits to each party and to the presiding officer.

The hearing will be conducted in a facility which meets the accessibility requirements of the
Americans with Disabilities Act. If you require special accommodations in order to attend, participate

in or understand the hearing, please advise the department within ten (10) days prior to the hearing.

All parties to the matter will have the opportunity to respond and present information and
argument on all issues involved.

Dated this / 'fﬂ\'day of May, 1998.

GARY sg’AckMAN

NOTICE OF HEARING 1



I hereby certifiy that on the /S k] day of May, 1998, I mailed a true and correct copy,
postage prepaid, of this document to the applicant(s) and protestant(s) listed:

. g e

Sue Taylor
Senior Secretary

CERTIFIED MAIL

CITY OF FRUITLAND
C/O BERT L OSBORN
PO BOX 158
PAYETTE ID 83661

GEM MOBILE HOME PARK LLC
C/O LYNNETTE DAVIS
601 W HAYS STE 11
BOISE ID 83704
NON-CERTIFIED MAIL

MIKE & ANN HAMPTON
3605 FEDERAL WY
BOISE ID 83705

RICK WATKINS
PO BOX 324
FRUITLAND ID 83619

MIKE HOLLADAY

PO BROX 235
PAYETTE ID 83661

NOTICE OF HEARING 2



CONFERENCE AND HEARING PROCEDURE

APPLICATION FOR PERMIT

Section 42-203A, Idaho Code, requires the department to
consider the following issues in connection with an application for
permit:

1) Will the proposed appropriaticn injure other
water rights?

2) Is the proposed water supply sufficient for
the purpose for which it 1is sought to be
appropriated?

3) Was the application made in good faith or for
delay or speculative purposes?

4) Does the applicant have sufficient financial
resources with which to complete the proposed
project?

5) Is the proposed appropriation in the local
public interest, which is defined as the
affairs of the people in the area directly
affected by the proposed use?

6) Is the proposed use contrary to conservation
of water resources within the state of Idaho?

BURDEN OF PROOF

The Applicant has the initial burden of proof on issues 1, 2,
3, 4, & 6 above and must provide evidence for the devaitment to
evaluate these criteria.

The initial burden of proof on issue 5 above lies with both
the applicant arnd protestant as to factors which they are most
knowledgeable and cognizant. the applicant has the ultimate burden
of persuasion, however, for this issue.

PROCEDURE

The department generally conducts an informal conference with
the parties to determine the issues and to try to settle a
protested matter before a hearing is scheduled. 1If a hearing is
held, the department will issue a written decision based on the
hearing record.



CONFERENCE

The purpose of a prehearing conference is to provide the
opportunity for the parties and the department to familiarize
themselves with a contested matter and to attempt to resolve the
matter. At the conference, the department may also formulate and
simplify the issues, identify documents to avoid unnecessary proof,
exchange proposed exhibits or prepared testimony, limit witnesses,
discuss settlement offers, schedule hearings, establish procedure
at hearings and address other matters that may expedite orderly
conduct and disposition of the proceeding or its settlement.

HEARING

The department will tape record the hearing. Copies of a
hearing tape are available upon written request and the payment of
the cost of reproducing the tape.

The hearing 1likely will be conducted by & hearing officer
appointed by the Director rather than the Directoi himself. If so,
the hearing officer will prepare a recommended order for the

Director’s consideration. Parties can file a petition for
reconsideration, exceptions to a recommended order, briefs in
support of the exceptions or may request oral argument. Parties

may seek judicial review of any final order issued by the Director.

Parties may by written stipulation waive their right to a
recommencded ordei, particularly when a shortened decision process
is desirable or necessary. Such a waiver does not eliminate any
rights of the parties in connection with the final order of the
Director and judicial review of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the hearing
record must provide a copy of the proposed exhibit to the parties
and to the hearing officer prior to any scheduled hearing.

AMERICANS WITH DISABILITIES ACT

The hearing will be conducted in a facility which satisfies
the accessibility requirements of the Americans with Disabilities
Act. If you require special accommodations in order to attend,
participate in or understand the hearing please advise the
department within ten (10) days prior to the hearing.



No"’“ ’)(‘*f V‘/"'k’ ﬂ'f”)" H“‘f’)f Nodes: qu; 7—:)—444.1/

o5/ 15999 5/'/25'///?‘7‘/
l’,é A¢1n, O_LL’,.;‘g/ H Nozun Yevng Pajetle
o5 o '

C‘f}. gffw*/lﬂl‘ - Tzw/u.m-)‘-d 191
Bet Osbo. ~ - ARy

ke Holladc, Eﬂlf

M V\/M’kms CL H‘f/

JU(J) Gqu’/ — C f/v, mfod(/ &&)(’ i rp"l”"’l; ‘V“/(N’/L'S Su,'.’.-v

i Arrl.z;g (Ceprcockd LJi Al Steee t

o) bH Shreet
J7

I5S~Jr.>.' Sece Prokestots lc-“cr

-

hlo. \ Nf/‘] -~ 5L\g\\od L/ |//|€a+to.A

=
. = 4¢c}> fa/ domestic  wak
Bl ¢ chtj[ Sveet

@1&!\1145 ¢

/i L./c-al-w ot ot :,J,A/; i
f/a‘&ﬁ; b/'n"iw(fd‘-’ e Scpne Aarouat a/— water '5‘?-« Po./ Qu/au'{/

p’ﬂﬂﬂ‘y.{ Ailler s DBales. . - Wil ms%‘n S1s+z,mj,, So-tok

<

fﬂ/"f@d : Tiktu/ o Jake ' (ﬂolmrv )

: s ad
-J-o/ Qrrosaty g4 Extess :g_ :”fk'('éé:'/:ﬁ‘ﬁg,zplzmaaf-n/ S/\/S‘}‘C’M.«

/

DEC 21305



shote

séek.;j, wate . 5_0-(90)“- Gung 2

{17 g'st LLI(‘{alo\.‘: H_p.v-( (;g./'f‘ = A\h)i /; /-?7}

Lo

“;j.la;\ & JOMg'Hé (fbfojl‘c,‘,‘g Qe Sgyﬂa‘./a.kq/

stinahoa Wells covld fvave @_sﬁowaz/a.api,j 545»‘@-

“fo w#g‘f At&b
ot Ly /j«»m /P/oje—cr il Eaaglla (e e

tod

F’/'A:nc/;—. '('4 o Wotern @w/é .&n COntario

Sl Pronect, 4 Logse Yo Lty 0 o monctte b

roatt bam /“""‘JL ‘—ﬂ%o;ﬂlp)é’dfcuq owws\

Valbue J pack excecds Tzo k.

300 ) 2400 e Lo th ek (1z2)

v

)L - é:(aw

!-}@../wbou*? o;fdm\cuct “Protess? Fb/"“dfs Sdale Jaw ceuld

N

SJ{VCCAc ‘_h‘\c é\)ﬂ 0 dinamce.

/

/

Fike Lllods, Box 235

é)% Wells S 100004 ’hﬁ Pork - Wﬂroxlmd;,

['(o;f' velly, depor it »Lm- 20 - (0" /e/cl

sl er el

Wells gﬂw Ndva /9b((m$ Ty

R E‘A—g/éo /£
Fﬂb'f Jz ek,  eles "-' 60/“%&1 w /69 -(s0 ky !4%2'0
T here ,-47 bL osles /“'s Mh&{,uﬁ‘“ {\_.__,__17‘_5_ e e T :
REr o

SRS



)( Cx b WD.;[,( wate a(az(,lp-&/ 'ﬁ‘éw /so’ !"z cg a(‘(x’,/laL((
Gkt for & /}494470/1 vse ! ye

B

Irfvf o C:(’i}q W'k 7 MD“':} L4 lul = c]q7 bw

( VadE Cd,_( LL(

: C/,Aj Mchr e e o
ﬂ—a are Ms#'k/ /Lﬁ bot (L, Coivael ) gl Bisin

’Lo Vo  on 7"‘\15/)

Cucke plotb.,

" &A,J»w;; Near meters  wou(d e d‘j-l—f\c:,llz LCC%
ﬂ(zv’e ave é MDBJ( !"ow chs = W»«Po...cr ‘O/alnl&\.a

exish
= "/0 ne C/OSs Camnec}—m,,,; 44-4 7C/oss (a.—mer-hmc

LJ Nnon - C:H wells ave dve fo. be anaed. Wil ?-/y’cows
= /O/Mo wWat

ZZ’/m,a G

' § 7 f“/"& VJ‘H‘V use /-‘/) §Jm.-¢./7 IVD(A

i CL, ""‘\(-[CpM < .ea(ucho/\ lv\ ,Pc@k V&c \/(/’

,455.57’ o relient ,.«-—fﬂd‘ B ua:fw Souppel, (7( (//rfa*\o/: e
i/ =
a',lo"“‘! Mu/ a4 SOanls ? \)e/A

[

Spw /OMI\; froct, Strsed ‘*"‘{"’(" (/j?d/»o‘n «-dwk/j[v

outy, e Yoe 7 Yo

%J{djm ob/&d 743 A W‘” W[‘ (/L‘ = Caalpt,prwm({ lf"rqaf‘wn

Wk Aﬁ_i_ﬂ;h_ﬂos;@-f?zﬁ s .‘(\)meMz Loelly 7 "fj

Lo a pmfo;d WeAd (P weleped.



o leyt é“fu‘l’
J)

- Weand ll:sw mete s & Qrant Casee.ts !/‘f'

rmele, - fu.d:;/. ik Mool

Decicron (5 cmi,\n el e allaw LocHrer Coﬂrmm;usj

del gucd 4 %0 da,s
| } ]

A ldermake 'P/evpo;e-f}:
| Meder .

2. FMW‘;7(Og;g \0\/‘4“-/

R
e

1 2.

&470/\5; g(Mz, ,Lra.» /AWAI.M 194
/ 0 vl /

4

(XY

Sl

3,
3]
Uy




Moy z¢, 1224  PaperrE | Zosmo

A#)p¢/‘c:4 TIEN G- 1 3YET ( 77 ”T)

Norm Yoeen g Iau & Tl o

Aaelican® -

/@ff«nﬁéqu ?/ >4
BerXt ocdsro (G rTesares) J’?—V;y G—« £/

Mike floceqpa V@m e il WM%
/2/'0/2 ﬁ'o Aewr/k)ﬁ N

{0055/’\4/’/)5/‘/ 7[6@ gﬂ fZ/‘/b\q_,_//’ .7
R R N 7

/’;4.4,, /'orf,'u-l = Lu..ﬁrt- Mefﬂ-(»_r —_—
— /0 e.v_nl/ 7o e o Z é
/Z, A "“’.‘_/.f—' 7 , 4«_15 “, i,
/ﬂ - Cf"//i 2 & ?7(————

/C( IL/ /C)—\"—‘,._‘,,L}_‘,. ol e :af C . ;j/ C.\.;GA"\ L/”Z

5 7L11Pu¢,4f/cuu5 -

OFl cial poulice — lplle C5-134%9
- Uses 20 WAk P < 5,

}Ao«f/_._c/%L - SN L3
& e p ;

PR T

" g

i

\_)97{7[\ (S—/)’@E//L— — 7/ e _
d/aaw/,( Eeale. . st (_Ue,// a,/%g(

Z‘A/é C/éy // -\J"t/ C/k//f(qﬂ——/:vlﬂ 742 ;)/2’04.4{/ L/___J‘/o__,,
LD Bberiitoine D




£

/

/\/a—.,//t wﬁu&d&&% 49-:’@@*“,

A R g ot »7:.,.
/ (/"Mi/' .

1—/’9-/Q=~— &A% S Zﬁéd/
St ./ sl ﬂ%% o K S
/M S C R R SR

/W ‘2/ /ﬂ@—z_/ ,.,f_‘ S 7 ,ZM_Q

e /wf\ B P S S Pty
Mmm_a%%_mdm

/:%a B Coen . K D Al

QMJQL_ //u-—f,/A_.J-h——\ /MM‘?U/AM—(
M Yu*c@o—ﬁé

Mot By oy e ff Mg g

ﬂ//‘-—y
R /




o) ()74_", <E e ~* s £ B e gLt

= h A ek TR

o X /I

= 1/1'2@, ‘CJ—/) 7'—/0 o e /Z /}u//-\' b zér—,_oéfc?oaﬁ :

oo onved o Lo

luwée.d

A7 < 45/—-»94‘/9' A/QJ = (—a-r-—"——.r /‘-r-J KO‘VMMJ

yCé°/ 2] ‘/Laé Fa/

/
e T e s/o /3///7 L%._-/éi_

yé/f&//p/_

'7N, e, ey V/jd/_r

/p)fb’ Lr—&///r oA//C-y -
7 7

’é%'/(/wfef i L—«J"S—//j ____,_._L;: PN ﬁ_”*”' ST
g;)dwc i e v R, * r"‘ma«?
- e D( [" )& 1 70ﬁq

F / N&Q_A/CL.A&——%-‘—“‘ SEIE o

/&Wf/ff of, Z/C/\ %?f A —

s f/uu;zm_ng« il s i Do St



<f¥0/“7'/7 e ay / Eapre V‘,C’«/V/K i

;M_\/l/ G ag2d oA /%)Vw//// e Shwatt

=2 G, peo

M __ Cve e, FEToew

ol

M,M/,.MW /J

¢ g V4 T

o T [ e

D6 0 ”7 244’0@ M&&«,

=
/@ —&/:zﬂ WGUM%/&—\

’M—MM‘

@ e %J&\@ja&

R A mé//aw._&_\

X — 6¢/V/4}A =
,_‘Z__—_——-———-/_\x
Vo AM,AAA,\A O A

e A

P on UJQ_A Y ﬁw ZoZ

M#A

wm@_ﬁi _Ref G / £ota, Rag
= \J Mﬁ;ﬁ_ \1799?

w e Ll
YOO/Q 4‘4_2,7.,1,\ C.J—c-—’&\ -é}éﬂ iy W%



T R S £ T

W——M
M /2’7 ___,\,,445_ Wag:%ﬂﬂ,z«u?‘

—%@M z
Stz oy 2petlod o 6‘7‘/99%4;

E~L /L/M wwf,f)-y’

-___éﬁzﬁﬁ%__- M/A,U“y W

A/Vu %_Mn?__ a m /U’/%-J 7%)74#.-_,41

I/jf/< &# e /P77 — S @W Ow;?,.—s/
WAV"/"/ /él: ﬂé/‘/,\/x/é/ l"‘tar—j——";"t-’-"ﬂ—-“\
/711/\4 'r/“'/ /»-/6’ o Q)é‘ﬂ Cyﬂ; %

w,u] Q_)Jﬂ(wu—«
/Jmﬁé\ > #w%y

—-_——————-—%‘m/ ‘(ZZ‘-W ,F/é/' égm-/f»( ﬁ?// 2% //7 —

e
{/\Q&‘ A_M'\e‘ < WS ’12/\-«‘*»-‘ ." 7:\4_/__4*2}‘0 e
VAL __ﬂ,f_ ey /s Al

e o /71 Ke fjéé i, e PO .. OD&/ 23)5‘,, , /?7c»f/‘-/
L — Wl g )L/J o Mpeilr/ psen
[/L/'U?/é / /Lb 2a¥8 /,/I‘W(‘Z"/ ~J¢ //( / N L~/4':\




(o2 ¥ pp o (Goas G LA A G )

. e . T 20 T Gogf Lo

— . 0. é/ P S /.50 T A

YA (9 ‘”f 7L/¢"" /é%%
’l/(‘?/a\// /2, /‘//5 o e

"/:,/ Yl o /a# Gt

//Wz; M/2/ AN AN

/7/»773@3;%‘—\ ,;uw/ﬂ — M%%M

m_.\,%;‘fgm é,fZJv\ ﬁﬁ R o i)
2L 25% ;ié&ﬁ >—(7f<-_,e‘=v;ﬂ= 2 Dn “

el o 2lnt et @ W

N

Ll et ol g (g ol
_/&IM ) &/Q;?‘ Z;, w,/ M""g P, L f// /,/'

R
W M r Jg }'?/\i,»éldef\*‘)v___‘ ,
6o ,,y-\ PR oy, ,.,__,/w / /0o L 54
Ll /67 dn 70 2o i

. 4 i Z s : ;
(//\2/\ //7/ A I/M//% s T 9 T e
/\V\/FP/KM// }\ PO L 7/ et M/ZL ) /u..c: [s‘}*’ﬂ s &‘7

FERIERL 0o o aC

\ssamn
DEC2 ] .m0,

b 1o BN

fffff L




LUl P o b g elive s e
OfVLA’-'—\’[) — ,W/Zfa?/ gt e ﬂ' A -
/r""/é‘//t} e ] %‘a Mﬂ:\:

/Q M)/b‘

/50////’4 Q)%-’?A/""—?(:c-/’mc,‘/“ér7//(_aig

ABAjEZ*é" M’/ UMJ*-‘TF&-‘\'—? oy 222

7_4_5%._@;4 /u/r&t ol fopn

/rc W. /r—uéﬁ C/v‘& Coenes 0 . (L ,55

Plssitei ety el ¢/L/74g/

f%w/‘ﬁx /'/?-1_7&\/‘5:1

A = i —

(D,a* vl ol ) PEY ST
(/kﬂlﬂfr,‘/u/& %4%74/@*’/ / i /*—/C.- /’—3’14 "j\—ﬁ §
QA o7 /Lh ) , O / //ﬁ‘€>-———-— o, Wn e
T oE A £ A o ST
&"’u\ /(/\(W/Q @m/z Dm, Z 11503 ey




/Mr—\///lfﬂvf» /W Pl 2
44\«\& ) MM B A W S~ ) /

$0 / A,/- soaéc-/M Sb;://///b; /aégf,/%_

i
C}A fmmye et e QLo i O 2
ﬁl\-ﬂ% =

NS s bl o [V P WM “/" L T N sl —

ﬂ/u_ew/,\ ‘ydu_-\ Mﬂ%f/é
/ 7 7

X/W &»&Zﬂ‘i_u—‘—"ﬂ é Q_.,é.,

4\44/\&—-\ ; pp T -t Mg//%(

ZQ)M/CJ/ /7 /// ///

e éo il

//Ua,, W{? Ay S o %w/é;&/

lf/\aw m..m/f

WK// /v\,u/‘\/ éﬁﬁ / & %y

Mk - 33ipnaryaarn

/

/%é&w % /,5‘\/ éLELKJl‘l“\r“: N (D/F"\




= 7 > -
7 /ﬂj& / ZZ/‘{/ Yoo g Al

,;ﬁ#o / Duto jou t e Corrin g 2 ol Fow
' (/~ [ ZS’OW/A/@W
R s iy
P jchg I R f/c/(l{a*‘ o
P/ Cenplosesin, o oing Moo L/),m /(yl.,&/d“f/,; Ll

/ﬁ/\/u;%—l /U/YMJ%ﬂ% M«/@—w‘a”/(&jx"’




Dt T A%/ I (Jrc/ﬂﬂM

Y i T

e

Lol

Bﬂa\ s i o ZAAZ,
7 / 7 )

Pl Docarl o Fo o e

,}M

< VR
/ug%&zz'\_/é&;%w e T oﬁz_/,,,_ =0

Nt -’«i ¥
k Ea
]
B o




BERT L. OSBORN, CHTD.

A Professional Corporation
Attorneys and Counselors at Law
P.0. Box 158

BERT L. OSBORN 26 South Sth Street TELEPHONE
Payette, Idaho 83661 (208) 642-4458
FACSIMILE
ANNE-MARIE KELSO
Associate (208) 642-4981

June 29, 1998

RECEIVED
JUL 0 1 1508

WATER RESOURCES
WESTERN REGION

Director, Department of Water Resources
Western Region

2735 Airport Way

Boise, Idaho 83705

Re: Gem Mobile Home Park/protest

Dear Sir:

This is to inform you that the City of Fruitland is with-
drawing it's protest of Gem Mobile Home Park's Application for
Permit of Water Right. The withdrawal is based upon an agreement
wherein Gem Mobile Home Park will construct it's proposed well in
compliance with the following specifications:

(1) A minimum depth of Sixty (60) feet;
(2) A seal for the top sixty (60) feet of the well; and

(3) An engineer's certification of the placement of said
seal.

Yours very truly,

BERT L OSBORN ~CHTD.

ST

“ Bert L. Osborn
BLO/1h

letters/ltr.dwr



State” ~ “laho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
July 6, 1998 DIRECTOR

BERT L OSBORN, CHTD :

ATTORNEYS & COUNCELORS AT LAW

PO BOX 158

PAYETTE ID 83661

Re:  Application for Permit No. 65-13771 in the Name of Gem Mobile Home Park
Dear Mr. Osborn:

This letter is to acknowledge the withdrawal of protest of the above-referenced
application for water right.

The department will now continue to process the application, subject to certain conditions
of approval.

If you have any questions please call this office.
Sincerely,
6‘)@@%0/ M
Gary Spackman
GS:st

CC: Applicant



S48 )

Law URsicEs RECE’VED
DAVID E. WISHNEY
601 Wesr Havs STREET, Suite 11 JU" 2 5 m
RO. Box 837 WATER e
ik v ot WESTERN REgios
Eciss. Inaso 88701

{208) 336-5955
avis Fax (208) 334-2442

June 24, 1998

Via Facsimile (208)642-4981
and U.S. Mail

Mr. Bert Osborn
Attorney at Law
26 South 9th Street
P.O.Box 158
Pavette, ID 83661

Re: Gem Mobile Home Park, L.L.C.
Application For Permit of Water
Right No. 65-13771

Dear Mr. Osborn:

This letter confirms are agreement with respect to the above referenced matter. In
exchange of the City of Fruitland's formal withdrawal of its protest of Gem Mobile Home
Park's Application for Permit of Water Right, Gem Mobile Home Park, agrees to construct
its proposed well in compliance with the following specifications:

(1) A minimum depth of sixty (60) feet;
(2) A seal for the top sixty (60) feet of the well; and
(3)  An engineer's certification of the placement of said seal.

As there is no longer any need to proceed with the hearing scheduled on Monday, Juae
29, 1998, kindly forward a letter withdrawing the protest to the Idaho Department of Water
Resources, at your earliest convenience. Also, please forward a copy of said letter to my
office.



Mr. Bert Osborn
June 24, 1998
Page 2

If you have any questions regarding this matter, please do not hesitate to call.

Very Truly Yours,

Lynnette M. Davis
AttOrney at Law

cc:  Gary Spackman, IDWR
client



JUN-24-1998 16:06 208 3342442 P.92

Law OFrices
DAVID E. WISHNEY
601 WeST Hays STREET, SUITE 11
PO. Box 837
Boise, IpaHO 83701

DaviD E. WisHNEY (208) 336-5955
LynneTTe M. Davis FAx (208) 334-2442

June 24, 1998

Via Facsimile (208)642-4981
and U.S. Mail

Mr. Bert Osborn
Attorney at Law
26 South 9th Street
P.O.Box 158
Payette, ID 83661

Re:  Gem Mobile Home Park, LLC,
Application For Permit of Water
Right No. 65-13771

Dear Mr. Osbormn:

Tkis letter confirms are agreement with respect to the above referenced matter. In
exchange of the City of Fruitland's formal withdrawal of its protest of Gem Mobile Home
Park's Application for Permit of Water Right, Gem Mobile Home Park, agrees to constrict
its proposed well in compliance with the following specifications:

(1) A minimum depth of sixty (60) feet;
(2) A seal for the top sixty (60) feet of the well; and
(3) An engineer's certification of the placement of said seal.

As there is no longer any need to proceed with the hearing scheduled on Monday, June
29, 1998, kindly forward a letter withdrawing the protest to the Idaho Depariment of Water
Resources, at your earliest convenience. Also, please forward a copy of said letter to my
office.

G



JUN-24-1998 16:06 208 3342442 P.83

Mr. Bert Osborn
June 24, 1998
Page 2

If you have any questions regarding this matter, please do not hesitate to call.

Very Truly Yours,

, koo

ette M. Davis
Attorney at Law

ce:  Gary Spackman, IDWR
client

TOATAl P AR



P 414 38y 087
Raceipt for Certified Mail
GEM MOBILE HOME PARK LLC
C/O LYNNETTE DAVIS
601 W HAYS STE 11
BOISE ID 83704

(-3
Postage $ [ /

’ 10
CertfiedFee | /

Special Delivery Fee!

Restricted Delivery Fl)e

Retum Receipt Showing 1o
Whom & Date Delivered .32

Retum Receipt Showing to Whom,|
Date, & 's Address =

TOTAL Postage & Fees | $ az 52

Postmark or Date

PS Form 3800, Aprii 1995

P H1Y4 384 0BG
US Postal Service

Receipt for Certified Mail

A5 danienann Peiincaca Paarid~d

CITY OF FRUITLAND
C/O BERT L OSBORN
POBOX 158
PAYETTE ID 83661

Postage $

Certified Fee

Special Delivery Fee

Restricted Delivery Fee

Retumn Receipt Showing to
Whom & Date Delivered

Retum Receipt Showing to Vhom,
Date, & Acdressee’s Address

TOTAL Postage & Fees | $ ;Zﬁ

Postmark or Date

PS Form 3800, April 1995

% SENDER:
B =Complate items 1 ar.d/or 2 for additional services.
=Complete items 3, 4+~ :nd 4b.

delivered.

8Print your name a’ ress on the reverse of this form so that we can retum this | g 8)
card to you.
-Anacp this form to the front of the rnailpiece, or on the back if space does not

permit.
& Write “Retumn Receipt Requested"’ on the mailpiece below the article number.
aThe Retum Recaipt will show to whom the article was delivered and the date

| also wish to receive the
fol' =g services (for an
1. O Addressee's Address
2. O Restricted Delivery
Consult postmaster for fee.

3. Article Addressed to:

C/O LYNNETTE DAVIS
601 WHAYS STE 11
BOISE ID 8370

GEM MOBILE HOME PARK LLC

4a. Article Number

P 94 3%y o037
4b. Service Type
[ Registered ortified
[J Express Malil Insured
[ Retum Receipt for Merchandise [0 COD
7. Date of Delivery

s/aq /50

5. Rece/?%e e

8. Addressee’s Address (Only if requested
and fee is paid)

Thank you for using Return Receipt Service.

Is your RETURN ADDRESS completed on the reverse s

PS Form 3811, Decencﬁer 1994

e

10250507-80179 Domestic Return Recaipt

g SEOP'JHDEH:

2 = plete items 1 and/or 2 f; it

=Complete items 3,4a,ar ?1' additional services.

®Print your name and ad
card to you,

n the reverse of this form so :nai wae can retum this
®Attach this fo
lach rmtolhefromohhenwllpleco,oronlhebad(ifspaoedoeanol

pemnit,

8Write “Retum Receipt Requested” on the mai

aThe Retum R i mailpiece below the article number.
daitvorad, eceipt will show to whom the article was delivered and the date

$Sa 12 971

e V@ ®and 3
| also wish to receive the
followir- ~arvices (for an
extra i

1. OJ Addresse~'s Address
2. [ Restricted Delivery
Consult postmaster for fee.

3. Article Addressed to:

CITY OF FRUITLAND
C/O BERT L OSBORN
POBOX 158
PAYETTE ID 83661

completed on the reverse s

4a. Article Number

/

4b. Service Type
0O Registered [@Certifled
O Express Mail 01 Insured
3 Retum Recsipt for Merchandise [0 cop

7. Date of Delivery

S5 -2

5. Received By: (Print Name)

=
H
>
(2]
-—

8. Aridressee’s Address (Only 7
end fee is paid) ot o

Thank you for using Return Receipt Service,

PS Form 3811, December 1904

102595.97-80179  Domestic Return Receipt

Loy
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RECEIVED

MEMORANDUM JUL 2 7 1998
Deparimant of Water Resources

To:  File no. 65-13771; Gem Mobile Home Park
From: Gary Spackmané}u,z/

Date: July 22, 1998

Re:  Recommended Conditions of Approval

I recommend the following condiiions of approval for application for permit no. 65-
13771:

1. The well authorized by this permit must be drilled and cased at least 60 feet below
land surface, and the annular space must be sealed according to department standards for the first
60 feet of depth. An engineer must be present during the seal placement and certify that the seal
was properly placed according to department standards.

2, 120

3. 46



MEMORANDUM
DATE: July 30, 1998
TO: File No. 65-13771
FROM: Cindy Zimmerman\\j

SUBJECT: Clarification of use

A place of use overlap analysis on this 40-acre tract shows 32 acres of irrigation are
claimed under A65-00066, A65-00087, & A65-02927F by Farmer’'s Co-operative Irr. Co. Ltd.
| called Mike Hampton, manager, to clarify use and availability of the above claims.

Mike said there was a ditch on one property boundary. Mike was told by Farmer’s that
no water from that ditch is available for irrigation of the mobile home park. Mike did not believe
Farmei’s assessad the property for irrigation water. Mike would prefer to irrigate with Farmer’s
irrigation water if it were available.



PREORD2.DOC /297

Responding to Preliminary Orders Issued
by the Idaho Department of Water Resources

The Idaho Department of Water Resources (Department) issues water right permits, licenses, and
transfers as preliminary orders pursuant to section 67-5243, Idaho Code. A preliminary order
can and will become a final order without further action of the department unless a_party

petitions for reconsideration or files an excepticn and/or brief as further described below:
PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the Department
within fourteen (14) days of the service date of the order. The Department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a preliminary order, (b) the service date
of a denial of a petition for reconsideration from this preliminary order, or (c) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from a preliminary order, any
party may in writing support or take exceptions to any part of a preliminary order and may file
briefs in support of the party's position on any issue in the proceeding. Otherwise, a preliminary
order will becorme a final order of the Department.

If any party appeals or takes exceptions to a preliminary order, opposing parties shall have
twenty-one (21) days to respond to any party's appeal. Written briefs in support of or iaking
exceptions to the preliminary order shail be filed with the Department. The Department retains
the right to review the preliminary order on its own motion.

ORAL ARGUMENT

If the Department grants a petition to review a preliminary order, the Department shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a fina! order. If oral arguments are to be
heard, the Department will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Department orders otherwise, all oral arguments
will be heard in Boise, Idaho.

Page 1



PREORD2.DOC 412197

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the Department
in connection with a preliminary order shall be served on all other parties to the proceedings in
accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Department will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Department may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14) days after its
issuance if a party has not filed a petition for reconsideration. If a party has filed a petition for
reconsideration with the agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did not dispose of the petition
within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes final,
any party aggrieved by the final order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district court by filing a petition in the district
court of the county in which:

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final.

See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

Page 2



State of Idano

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

August 4, 1998 KARL J. DREHER
DIRECTOR

GEM MOBILE HOME PARK LLC
3605 FEDERAL WAY
BOISE ID 83705

PERMIT APPROVAL NOTICE

RE: PERMIT NO. 65-13771
Dear Permit Holder:

The Department of Water Resources (IDWR) has issued the enclosed
permit authorizing you to establish a new water right. Please
be sure to thoroughly review the conditions of approval and
remarks listed on your permit.

The permit is a preliminary order issued by IDWR pursuant to
section 67-5243, Idaho Code. It can and will become a final

order without further action by IDWR unlezs a party petitions

for reconsideration or files an exception and/or brief as described
in the enclosed information sheet.

As a permit owner you must commence the excavation or
construction of the diverting works within one year of the date
the permit was issued, and you must proceed diligently until the
project is completed. The date shown under condition no. 1

is the date when the project must be compieted.

The Department will send you a "Proof Due Notice" approximately
60 days prior to the above referenced date requesting you to file
either a Proof of Beneficial Use form or a Request for Extension
of Time form.

The right to drill a well is not a part of this permit to
appropriate water. Beginning in July of 1987, a statute was
enacted which requires a drilling permit for new well construc-
tion and deepening of existing wells. If the well(s) proposed
for use under this right were drilled or deepened after July 1,
1987, a separate drilling permit must be obtained from this
Department. Please contact the Groundwater Protection Section
located here at this office or our regional office nearest

you.



Also, please note that water right owners are regquired to report
any change of water right ownership and/or change of mailing
address to the department within 120 days of the change. Failure
to report these changes could result in a $100 late filing fee.
Contact any office of the department or visit the department’s
homepage on the Internet to obtain the proper reporting form.

If you have any questions, please call me at 208-=327-7946.

Sincerely,

Enclosures



CERTIFICATE OF MAILING

I hereby certify that on the 4th day of August, 1998, I mailed
a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER (Approved Permit) to the person(s) listed below:

Water Right No. 65-13771

GEM MOBILE HOME PARK LLC
3605 FEDERAL WAY
BOISE ID 83705

Kari Lyrnh Townsénd
Secretary




May 31, 2001

GEM MOBILE HOME PARK LLC
3605 FEDERAL WAY
BOISE, ID 83705

PROOF DUE NOTICE

RE: PERMIT NO. 65-13771

Dear Permit Holder:

One of the conditions of approval of the above referenced water permit was that proof
of the extent of your beneficial use must be submitted to this office on or before August
01, 2001. (See iast page of your approval permit or your last approved extension
request.) Enclosed is a form which when accompanied by the license examination fee
or a completed field examination report prepared by a certified water right examiner
may be used to submit the required proof

If you have not fully completed your project, and you or a previous owner of this permit
have not received a prior extension of time, you may request an extension of time if the
delay is for reasonable cause as provided in Section 42-204, ldahc Code. If you have
been prevented from proceeding by a governmental agency or by litigation which might
bring title to the water in question, more than nr.: extension of time can be granted.

An extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use subimittal or an acceptable request for an
extension of time must be received by this department on or before the above
described proof due date. If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse notice, the permit will no
longer be of any force nor effect.

Sincerely,

Deborah J. Gibson, Administrative Assistant
Water Allocation Bureau
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August 8, 2001

GEM MOBILE HOME PARK LLC

3605 FEDERAL WAY
BOISE, ID 83705

LAPSE NOTICE
RE: PERMIT NO. 65-13771

Dear Permit Holder:

You are hereby notified that under the provisions of Section 42-218A, Idaho Code, the
above referenced permit has lapsed and is of no further force nor effect. The
department provided the proper forms to you in the proof due notice dated May 31,
2001. No further construction or additional development is authorized under this permit
uniess it is reinstated.

The permit can only be reinstated if you submit an acceptable proof of beneficial use or
an acceptable request for extension of time to the department within sixty (60) days of
the mailing of this lapse notice. An acceptable proof of beneficial use submittal must
include the examination fee or a completed field examination report. A request for
extension of time must be accompanied by a fifty dollar ($50.00) fee.

Enclosed again for your use are a proof of beneficial use form and a request for
extension of time form. Please note that only one extension of time can be granted
unless the project has not been completed because of lack of a necessary approvai by
a government agency or by litigation which may bring title to the water in question.

Sincerely,
I.. GLEN SAXTON, Chief FICATION OF M OF MAILIN
Water Allocation Bureau CERTH at o0
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STATE OF IDAHO s L
DEFARTMENT OF WATER RESOURCES . TLOESRSC A =
1301 North Orchard Street, P.O. Box 83720 =
E__ JXdaho 83720-0098

Return Service Requested

RECEIVED
AUG 14 2001

Depastment of Water Resources
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| certify that file No._ ¢35 ./ 377/

has been reviewed and is ready to be

MICROFILMED and DESTROYED.
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