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RECEIVED 

JUL 2 7 1998 
DEPAATMEMT OF WATER RESOURCE$ 

STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

APPLICATION FOR PERMIT 
To appropriate the public waters of the State of Idaho 

RECEIVED 

JAN 14 1998 
WATER RE ;, .,. 
WESTERI~ REGiC.\ 

1. Name of Applicant <:0 ll.m /1J O!J /Lc !-/om It ,0/:Jtf ,!.:,/ 1-l ( Phone~ ~L- 2 2..- 3' s-
Mailing address __ 3'"'-. ..:::h:...::Cl:....::::J:::c:_..:..r...::-o::..:ld~~~,.-..!iAu.l;;...- __:_~.::..vL..(J~'L/ __ ~8~o/:..::S:::JC:i..· _- _......:::::r.£f)~l}~fi~' o~..J8z.....:::?.::.7...::o~s-=----· ------­

; 
2. Source of water supply CO € o \A rv D v..; fr"fe tS which is a tributary of _ _.NU4

1
o'-''A-I:Z:;,.._ ____ _ 

3. Location of point of diversion is Township o <g N Range Q ;? W Sec. ¢. '2-.. , in the. __ ..... N~t:t:::.--- _ 1/4. 

N ~- i/4,__1_-5 flU.t1J4, Govt. Lot , B.M., f It Y e rT f:. County; 

additional JX,'ints of diversion if any:------------- - --------

4. WQter will be used for the following purposes: 

Amount (2. 3o CJ:J'for II''Cft.g ,q po('J 
(cfs or acre-feet per annum) 

purposes from '3- -) s-· to I I - / s-·-(both dates inclusive) 

Amount for 
(cfsoracn-feltparaMum)----------

purposes from to (both dates inclusive) 

Amount for 
(cfs or ~~Cnt-feet par F !!um)---------

purposes from to (both dates inclusive) 

Amount .-for ________ _ purposes from to (both dates inclusive) 
(cfs or acre-feet per annum) 

Amount for 
(cfsoracn-felt paral'.nwn)----------

purposes from to (both dates inclusive) 

~nt fur __________ __ purposes from to (both dates inclusive) 
(cfs or acre-feet per annum) 

5. Total quantity to be appropriated is (a) _ _..;;:v:...: .. :...3.,.- ""'V:;__ ____ and/or (b) ---------
cubic feet per second acre feet per annum 

6. Proposed diverting works: 

a. Describe type and size of devices used to divert water from the source----------------

b. Height of storage dam-------- feet; active reservoir capacity------___ acre-feet: total 

reservoir capacity acre-feet 

c. Proposed well ~iameter is G inches; proposed depth of well is ---'-/"""'0-'0;;._ __ feet 

d. ls.ground water with a temperature of greater than 85° F being sought? __ ......:.;.N_..;rJ~---

e.lfwell is already drilled, when? ; Drilling firm---------------------' 

Well was drilled for (well owner) ; Drilling Permit No. ---------

7. Tlme required for completion of works and application of water to proposed beneficial use is ~ years (minimum 1 year) 

8. Description of proposed use!> (if irrigation only, go to item 9): 

a. Hydropower; show total feet of head and proposed capacity in KW. ------------------

b. Stockwatering; list number and kind of livestock.------------·------------

c. Municipal; show name of municipality. -------

d. Domestic; show number of households.-------------------------

e. Other; describe fully.-------------------------------



9. Description of place of use: 

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below. 

b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corresponding place of 
use below. See instructions for standard symbols. 

TWP RGE SEC NE NW sw SE TOTALS 
NF NF' NW ..,., 

"" N~ NW ..,., !lF NF NW gw "" 
ogN o~vJ 22- 15 15 

-t 
Total number of acres to be irrigated I 5 

10. Describe any other water rights used for the same purposes as described above.-·-------------

·11 . a. Who owns the property at the point of diversion? ---=f1,~e=..:t>?..~....-_.:..:m~o"'".t.;l L!:;;,.- ..:::e-.__....~.CI~·O~~>::..:.?:..:e:::...:-_..!.fl?....:ll;L., :::;R..:.,Y;.... _....~.L::. ... ?::..., ~C=--.._ 

b. Who owns the land to be irrigated or place of use? _...;;.G....;~;...IY)-'---'-'n""'"''o'""'6"",'""t .... r<"---J"'-</o;.......:~n....:c=-· -__ r-?._~:..:.:::::te...:.K'.;..._-J:,t::&.-', L~C..___ 
c. If the property is owned by a person other than the applicant, describe the arrangement enabling the applicant to make 

this filing: I?" l'.trTy ;n fi rJ e:g~r 
12. Remarks: £ dh"l W/'~Lu..f.J To bo r~,r ./?? ,r/q}',f //co ,\, .. /F /1ND W.(#' .-.,.r T 

Jl ~ ~ c ?vtP at;, 42:-- ~ 

13. MAP OF PROPOSED PROJECT REQUIRED- Attach an 8Yz"x11" map clearly identifying the proposed point of diversion, 
place of use, section#, township & range. (A photocopy of a USGS 7.5 minute topographic quadrangle map is preferred.) 

"' ·. 

BE rr KNOWN ihatthe undersigned hereby makes this application for permit to appropriate the public waters 
of the State of Idaho as herein set forth. 

::::-..::?/?~~~~;;;..· -:• '~-:..:.:_j-.p_..£..~~- ~:eif''-t~_z-_;~::..;--;.:,.- -- -- - __.~./):..£:/12::.:..:....:P/J...:.........::.::...::m u...; ~!!Jt<S 
Signature of Applicant (anff title, if applicable) 
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'""'\ 
Ident. No. 65-13771 

Comments: Date: 1/23/1998 

Subject: PREV. PERMIT 

User-ID: MMINICUC 

PERMIT NO. 65-13489 WAS ISSUED FOR THIS S~~ME MOBLIE HOME PARK. 
THE APPLICATION WAS FILED FOR DOMESTIC AND IRRIGATION WATER AND 
WAS PROTESTED. A FINAL ORDER WAS ISSUED APPROVING 65-13489 FOR 
IRRIGATION USE ONLY. 65-13489 WAS ALLOWED TO LAPSE. THE NEW 
OWNERS HAVE FILED 65-13771 (THIS APPLICATION) TO RENEW THE 
DEVELOPMENT EFFORT. 

Comments: Date: 1/23/1998 User-ID: MMINICUC 

Subject: OFFICERS/OWNERSHIP 

OFFICERS OF GEM MOBILE HOME PARK LLC ARE DICK BESSIRE, PRESIDENT 
AND KEITH CASENHISER, VICE PRESIDENT. APPLICATION SIGNED BY 
MIKE HAMPTON, AREA MANGER. ~m. HAMPTON WILL SUBMIT DOCUMENTATION 
OF HIS SIGNATURE AUTHORITY. 

~ 

Ot\'2611'~1€" I{ 110\(v c <-- \ 

-G~ e x.f-e a rV ~J.. vSk- \.'6 q_ \\~ !075> 
~ 

o.-c G-e f\ 17 o lo . I e.... ! -1 -~ ? A-a-~ . ·r-..v -r -{' .u,J t1 >t i 5 

f (to v,~J b~l +l c ~ b r.'l-v ,, 'c.J o . 



State ofldaho 
Department of Water Resources 

Permit To Appropriate Water 
NO. 65-13771 

Proposed Priority: January 14, 1998 Maximum Diversion Rate: 

This is to certify, that GEM MOBILE HOME PARK LLC 
3605 FEDERAL WAY 
BOISE ID 83705 

has applied for a permit to appropriate water from: GROUNDWATER 

and a permit is APPROVED for development of water as follows: 

BENEFICIA!:. US~ PERIOD OF USE RATE OF DIVERSION 

IRRIGATION 03/15 to 11/15 0.30 CFS 

0.30 CFS 

LOCATION OF POINT(S) OF DIVERSION: NENE , Sec. 22, Township 08N, Range 05W 
PAYETTE County 

PLACE OF USE: IRRIGATION 
TWN RGE SEC 
OSN OSW 22 

ACRES 
NENE 15.0 

1. 

2. 
3. 

4. 

5. 

6. 

7. 

L 

Total number of acres irri gated: 

CONDITIONS OF APPROVAL AND REMAR~~ 

Proof of construction of works and application of water to 
beneficial use shall be submitted on or before Av,gust 1, 2001. 
Subject to all prior water rights. 
Project construction shall commence within one year from the 
date of permit issuance and shall proceed diligencly to 
completion unless it can be shown to the satisfaction of the 
Director of the Department of Water Resources th.:tt delays were 
due to circumstances over which permit holder ha<\ no control. 
After specific notification by the department, the right holder 
shall install a suitable measuring device or shall enter into an 
agreement with the department to determine the amount of water 
diverted from power records and shall annually report the 
information to the department. 
Right holder shall comply with the drilling permit 
requirements of section 42-235, Idaho Code. 
This right when combined with all other rights shall provide no 
mo re than 0.02 cfs per acre nor more than 4.5 afa per acre at the 
field headgate for irrigation of the lands above. 
The Director retains jurisdiction to require the right holder 
to provide purchased or leased natural flow or stored water to 
offset depletion of Lower Snake River flows needed for salmon 
migration purposes. The amount o~ water required to be released 
into the Snake River or a tributary for this purpose will he 
determined by the Director based upon the reduction in flow 
caused by the use of water pursuant to this permit. 

1:_0TAL 
15.0 

15.0 



PAGE 2 State ofldaho 
Department of Water Resources 

Permit To Appropriate Water 
NO. 65-13771 

CONDITIONS OF APPROVAL AND REMARKS 

8. The issuance of this right does not grant any right-of-\\•ay 
or easement across the land of another. 

9. The well authorized by this right must be drilled and cased at 
least sixty feet (60') below land surface, and the annular space 
must be sealed according to department standards for the first 
sixty feet (60') of depth. An engineer must be present during 
the seal placement and certify that the seal was properly placed 
according to department standards. 

10. Place of use is located within Gem Mobile Park Manor. 

This permit is issued 
Witness the signature 

4-~f 
pursuant to the provisions of Section 42-204, Idaho Code. 

~fixed ·: ::1f. this _ 

~~~ 
~Karl J. Dreher, Director 



Permits will be subject to all prior water rights. Protests may be 

submitted based on the criteria of Sec. 42-203A, Idaho Code. Any protest 

against the approval of this application must be filed with the 

Director, Dept. of Water Resources, Western Region, 2735 Airport Way, 

Boise, Idaho 83705 together with a protest fee of $25.00 on or before 

FEBRUARY 23, 1998. The protestant must also send a copy of the protest 

to the applicant. 

KARL J. DREHER, Director 
Published: 2/ 4/1998 & 2/11/1998 



65-13771 

GEM MOBILE HOME PARK LLC 
3605 FEDERAL WAY 
BOISE, ID 83705 

Source: GROUNDWATER 

Diversion Pt: NENE 

Use: IRJ.HGATION 
Total Diversion: 

Date Filed: 1/14/1998 

In: PAYETTE County 
T08N R05W S22 NENE 

15.0 ACRES TOTAL 

Sec 

( 
( 

Applicant agrees to mitigate 
needed. 

22 T 08N R 05W in PAYETTE County. 

0.300 CFS) 
0.300 CFS) 

consumptive use in the future as 



NOTICE OF APPLICATION FOR WATER RIGHT 

The Following application(s) have been filed to appropriate the public 

waters of the State of Idaho: 



State oi laho 
DEPARTMENT OF WATER RESOURCES 
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190 

FAX (208) 334-2348 

Legal Notices Department 
Independent Enterprise 

P.O. Box 520 
Payette, ID 83661 

Dear Legal Dept.: 

PHILIP E. BATT 
GOVERNOR 

KARt J. DREHER 
DIRECTOR 

JANUARY 28, 1998 

Enclosed you will find a legal notice which we wish to have published 
on the dates indicated (once a week for two consecutive weekly issues) 
in your newspaper. If you cannot publish the notice on the proposed 
dates, please contact us immediately. 

An affidavit of publication must be submitted to the Department along 
with the publication bill. Your cooperation is appreciated. 

Please send the affidavit of publication and publication billing to 
this office before FEBRUARY 23, 1998. 

Yours truly, 

SUE TAYLOR 
Secretary/Office Coordinator 

Encl. 

,.... Celebrating Our Cenl,mnia/ Year o/ Serv;ce to Idaho 1895-1995 ,.... 



. ---~ 

BEFORE 'rHE DEPARTMENT UF WATER RESOURCES 

OF THE 

STATE OF IDAHO 

IN THE MATTER OF APPLICATION 
FOR PERMIT NO. 65-13489 
IN THE NAME OF ALONZO, SANDRA 
LEE , JEFFREY AND VALERIE STREET 

FINAL ORDER 

On August 9, 1995, the hearing officer for the Idaho 
Department of Water Resources (department) issued a Recommended 
Order in connection with Application for Permit No. 65-13489. 
N1=ither the applicant nor the protestant filed a Petition for 
Reconsideration in connection with the Recommended Order. 

Based on his understanding of the Law, the Director makes the 
following Findings of Fact, Conclusions of Law, Analysis and Final 
Order: 

FI~IDINGS OF FACT 

1. On November 16, 1993, Alonzo, Sandra Lee, Jeffrey and 
Valerie Street (applicants) filed Application for Permit No. 65-
13489 (application) with the department proposing the diversion of 
ground water in the amount of 0.45 cubic feet per second (cfa) to 
be used for domestic purposes for 117 mobile homes, and 0.30 cfs to 
be used for the irrigation of 15 acres. 

2. The department published notice of the application which 
was protested by the City of Fruitland (City) . 

3. On May 24, 1994, the department conducted a hearing in 
·the matter. The applicants were represented by Alonzo and Jeffrey 
Street and the protestant was represented by attorney Bert L. 
Osborn, Esq., City Engineer Michael E. Holladay, City Admi nistrator 
Rick Watkins, and Public Works Supervisor Jerry Campbell. 

ORDER - Pg 1 



4. Issues identified by the protestants include the 
following: 

a. The application will reduce the quantity of water under 
existing wa~er rights. 

b. The water. supply is insufficient for the purposes 
intended. 

c. The application conflicts with the local public interest. 

5. The applicants propose to develop one of two systems. One 
system would consist of a deeper well which would provide for 
domestic and irrigation water uses within the mobile home park. 
This system is proposed to be connected to the existing city 
domestic system, and is propo1:1F!d to be activated each time an 
excess use surcharge is about to be imposed under the City water 
billing system. As an alternative, the applicants propose to drill 
one or more shallow wells which would provide for irrigation uses 
on 12 to 15 irrigated acres within the park. 

6. The aquifers proposed to be developed are likely part of 
or are interconnected with the aquifers that presently provide 
water for the same uses via the City water system. 

7. The City has a responsibility to provide contaminant-free 
water to the domestic users within its water delivery system. 
Testing requirements for this water supply are strict and 
extensive. It would be problematic for individual well systems to 
connect to the City domestic system due to the potential for system 
contamination via backflow induced by occasional negative pressure 
gradients. Accordingly the City has an ordinance which prohibits 
such connections. 

8. The applicants have attempted to obtain surface water 
supplies from Farmers Cooperative Irrigation Company, Ltd., for 
irrigation within the mobile home park, but have been unsuccessful 
in obtaining this water. 

9. Presently there is one flow meter for the entire mobile 
home park. The applicants would be willing to install individual 
flow meters, at a cost of about $160 to $220 each. Some concerns 
were expressed that reading and billing each individual mobile home 
service might be costly to the City due to manpower requirements 
and access limitations within private roads and facilities. The 
applicants were allowed to consider taking this issue to the City 

ORDER - Pg 2 



/ 
Council, but no success in this regard was reported to the 
department. 

CONCLUSIONS OF LAW 

1. Section 42-203A, Idaho Code, provides in part as follows: 

In all applications whether protested or not protested where 
the proposed use is such {a) that it will reduce the quantity 
of water under existing water rights, or (b) that the water 
supply is insufficient for the purpose for which it is sought 
to be appropriated, or {c) where it appears to the 
satisfaction of the director that such application is not made 
in good faith, is made for delay or speculative purposes, or 
(d) that the applicant has not sufficient financial resources 
with which to complete the work involved therein, or (e) that 
it will conflict with the local public interest, where the 
local public interest is defined as the affairs of the people 
in the area directly affected by the proposed use, or {f) that 
it is contrary to conservation of water resources within the 
state of Idaho; the director of the department of water 
resources may reject such application and refuse issuance of 
a permit therefor ... 

2. Water Appropriation Rule 40.04.b.i. 
4,4,2,1.) provides as follows: 

(old rule no. 

The applicant shall bear the initial burden of coming forward 
with evidence for the evaluation of criteria (a) through {d) 
of Section 42-203A{S), Idaho Code. 

3. Water Appropriation Rule 40.04.b.ii. (old rule no. 
4,4,2,2.) provides as follows: 

The applicant shall bear the initial burden of coming forward 
with evidence for the evaluation of criteria (e) of Section 
42-203A, Idaho Code, as to any factor affecting local public 
interest of which he is knowledgeable or reasonably can be 
expected to be knowledgeable. The protestant shall bear the 
initial burden of coming forward with evidence for those 
factors relevant to criterion (e) of Section 42-203A(5}, Idaho 
Code, of which the protestant can reasonably be expected to be 
more cognizant than the applicant. 

4. The application will not reduce the quantity of water 

ORDER - Pg 3 



under existing water rights. 

5. The water supply is sufficient for the purposes intended. 

6. The application does not conflict with the local public 
interest. 

7. The applicant has met the required burden of proof on each 
of the decision criteria in Section 42-203A, Idaho Code. 

ANALYSIS 

The primary issue in this matter is whether or not the 
proposed system will adversely impact the existing domestic system 
which is maintained by the City. 

~ :·.!. 

The applicants failed to · .dem~ristrate that their proposed 
domestic system can be connected to the City domestic system and 
fully provide for contamination protection of the domestic water 
system. In addition, the applicants failed to demonstrate how the 
domestic system can be connected in violation of the city ordinance 
preventing such conDections. 

The geohydrology presented by the City engineer , and as 
described in the files of the department, indicates that the 
applicants• well(s} will divert from an aquifer which is connected 
to the City wells. However, the applicants are not proposing to 
provide for any additional uses as a result of construction of 
their project. Instead, they desire to merely change the point of 
diversion where the water is drawn from the aquifer for purposes of 
supplying water to the existing mobile home park. Therefore, any 
water diverted by the applicants instead of being diverted by the 
City will reduce. dependency on the City system and will cause no 
additional net aquifer depletion. Accordingly, the applicants 
should not be prevented from utilizing aquifers presently utilized 
by the City. 

The present trend in southwestern Idaho is to use lower 
quality water sup9lies for irrigation purposes while saving higher 
quality water for domestic uses. The City water system is required 
to :p ::·ovide tested, pure, potable water for its domestic users. It 
is common for lawn watering within the City to be provided by 
alternate supplies, either from surface water or ground water 
systems. The installation of one or more irrigation wells by the 
applicants could result in the use of lower quality water for 

ORDER - Pg 4 
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irrigation purposes while allowing the City to utilize its supplies 
for domestic uses. 

ORDER 

IT IS THEREFORE, hereby ORDERED that Application for Permit 
No. 65-13489 is hereby Approved in Part, subject to the following 
conditions of approval: 

1. This water right is subject to all prior water rights: 

2. The proposed domestic use of water under this water right 
is denied. The use of this water right is limited to the 
irrigation of 15 acres. 

3. In order to provide for the safety and security of the 
domestic water supply for the City of Fruitland, water diverted 
under this water right cannot utilize the existing domestic piping 
system but rather must be delivered via a separate system which is 
not connected to the existing domestic piping system. 

4. The water right holder shall comply with the drilling 
permit requirements of Section 42-235, Idaho Code. 

5. Proof of construction of works and application of water to 
beneficial use shall be submitted on or October 1, 1997. 

Signed this day of September, 1995. 

Director 

ORDER - Pg 5 



State ··-~ . ... daho 
DEPARTMENT OF WATER RESOlJRCES 
Western Region. 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190 

FAX (208) 334-7348 

January 30, 1998 

ID DEPT OF HEALTH & WELFARE 
DIV OF ENV QUALITY 
BOISE REGIONAL OFFICE 
POBOX83720 
BOISE ID 83706 

PHILIP E. BAIT 
GO\"ER:-:OR 

KARL J. DREHER 
DIRECTOR 

Re: Applications for Permit Nos. 65-13770 in the Name ofRoyal Fork Restraurant, Corp. & 
65-13771 in the Name of Gem Mobile Home Park LLC 

Dear Sir: 

Enclosed are copies of the above-referenced applications for permit which may be of 
interest to your agency. Please review the applications and submit any comments you may have. 

This office normally completes the processing of an application within a six-week period 
and is required to take final action shrotly thereafter, however, if your agency desires to file a 
formal protest against the approval of this application(s), your written protest along with the 
$25.00 protest fee must be received in this office by February 23, 1998. 

Ifyou have any questions regarding the application, please contact this office. 

Sincerely, 

Pa 
Gary~kman 

. GS:st 

Encl. 

- G?/ebrating Our Centennial Year of Service lo Idaho 1895-1995 -



State ,· ,, _daho 
DEPARTMENT OF WATER RESOURCES 
Western Region. 2735 Airport Way. Boise. Idaho 83705-5082 - (208) 334-2190 

FAX (208) 334-2348 

JON HAUPT 
US BUREAUOF LAND MGMT 
3948 DEVELOPMENT AVE 
BOISE ID 83705 

January 30, 1998 

PHILIP E. BAIT 
GOVER:-oOR 

KARL J. DREHER 
DIRECTOR 

Re: Applications for Pennit Nos. 65-13770 in the Name ofRoyal Fork Restraurant, Corp. & 
65-13771 in the Name of Gem Mobile Home Park LLC 

Dear Sir: 

Enclosed are copies ofthe above-referenced applications for pennit which may be of 
interest to your agency. Please review the applications and submit any comments you may have. 

This office nonnally completes the processing of an application within a six-week period 
and is required to take final action shrotly thereafter, however, if your agency desires to file a 
fonnal protest against the approval of this application(s), your written protest along with the 
$25.00 protest fee must be received in this office by February 23, 1998. 

If you have any questions regarding the application, please contact this office. 

Sincerely, 

~atq 
Gary Spackman 

GS:st 

Encl. 

- Celebrating Our Centennial Year o/ Service lo Tdalw 1895-1995 -



JAN-25-1998 12:55 FROM BESSIRE&CASENHISER 
~ 

TO 

~essire &' r-casenhiser,.nc. 

January 26, 1998 

Idaho Water Resources 
2735 Airport Way 
Boise, Idaho 83705-5082 

RE: Gem Mobilehome Manor, LLC 

Gentlemen. 

8013E OF~I CE P.01 

RE.CE.\VEO 

J"t\ 2 6 1993 
w~~~~E~~s~~~~s 

Please be advised that Mr. Mike Hampton is the authorized representative for Gem 
Mobilehome Manor, LLC in Idaho. He is authorized to contract, mediate and sign on 
behalf of our company. 

Sincerely, 

~~/(~ · 
Keith I. Casenhiser, CPM 
General Manager 
Gem Mobilehome Manor, LLC 

725 Brea Conyon Road • Suit& 6 • Wolnut, California 91789 • 909/594-0&11 • Fol( 909/594-5272 

TOTAL =>.01 



,----Affidavit Ol Publication----

}u 
'fth~~:u.~~d.!tld"-fd/.:k 

STATE OF IDAHO, 

COUNTY OF PAYE'M'E 

SPONSOR OF PU.JNTIFF 

/llqi .. '2 JJ.faiv,~,~f!r~) 
,9, aG-lv Qrz ~~) , being 

d~ly sworn, ~ses and ~ays: .0 
That~he Is the_~h.M'A.L~ ~ of 

THE INDEPENDENT-ENTERPRISE, a weekly newspaper published 
at Payette, in the County of Payette and State of Idaho; that said 
paper has been and is in general circulation In the county 
aforesaid, and In the vicinity of Payette; that the advertisement. 
a copy of which Is attadte~hereto, was published in said 
newspaper once a week for "ll_A 1w0 t;,~i:We weeks In 
the regular and entire issue of said paper during the period and 
time of publication, and was published In the newspaper proper 
and not a supplement; thf-lt said paper has been established and 
regularly published for more than seventy-eight consecutive 
weeks prior to the date of first publication of said advertisement. . 

Such notice was published in the issue beginning with __ 
----'~IQ'9-;'--;o::...kr 4= , 19!/...J{._, and ending with the Issue 
of d-~kt lt . 19 9~ . 
STATE OF IDAHO l 
COUNTYOF l 
On this {d. t£, day of J.cfd_ In the year of~, before me, 

a Notary Public, personally appeared Y,fUrEa ; -J.#.h ~· ,._,~ 
known or Identified to me to be the person whose name 
subscribed to the within Instrument, and being by me first duly 
sworn. declared that the statements therein are true, and 
acknowledged to me that he executed the sam '"~ 

' J ' ' ••. .-

STATEMENT 

Independent-Enterprise 
PAYETTE, IDAHO 

Number of Lines . . . . . . . . 1.J. ..... 
Number of Insertions ••..• W .. ~----
_":J.J. ... Lines /ft_jj ... $ .... 1-&J!fl_ 
-:1::/.. __ Llnes @ ·..J_!/g; .. $ ..... 3.2./..:id.J 
TOTAL COST O ,,., ..., ..., 
WILL BE .....••.•... $ .... .J2..Q111"' _0. __ _ 

Copy of Notice 
(First Copy) 

NO'fiCE .OF APPLICATION FOR WATER 
. . .. RIGHT · . . . 

The Following application(s) have been flied to 
appropriate the public waters of the State of Ida-
ho: · · 

. '> 65-13770 
ROYAL FORK RESTAURANT CORP 6874 FAIR-

VIEW AVE BOISE, ID83704 . ...._, 
Source: GROUNDWATER 
Diversion Pt: LOT 4 (SWSW) Sec 31 T 07N R 

03W in PAYETTE C.QJ.mty. :~· ·· , , ,·. 
Use: DOMESTIC 0,040 CFS ... ... _ ., . .. 
Total Dlverston: 0.040 CFS : ., · 
Date Filed: l/13/1998 : :~, ;-'- · ~- · .· · 

~~!r:~~s~~uEotr 4;~· . --~W!· · ; ·/ .. _, 
. . -<:[5-1377 (/ 

· GEM MOBILE HOMEP C 3605 FEDER-
AL WAY BOISE,JD 83705 

Source: GROUNDWATER . ·. ~.. . . . . 
Diversion Pt: NENE Sec 22 T 08N R 05W in PAY-

ETTE County. ;' · · .~ .. ;.~' " ' . . 
Use: IRRIGATION 0.300 CFS . : - '· . 
Total Diversion: 0.300 CFS ,;/ . 

· Date Filed: l/14/1998 > ·r, 
In: PAYETTE County ·< ·. · -i:' 
T08N R05W S22 NENE ''"' ., . :,. 

<15.0 ACRES TOTAL · .. · ':::.- l ·;· . . . . 
Applicant agrees to mitigate consumptive usc in 

the future as needed. . ... . . . 

Permits wtll be subject to ali"prlor water rights. 
Protests may be submitted based on the criteria of 
Sec. 42-~03A, ldahQ Code. Any protest against the 
approval of this afpltcatlon must be flied wtth the 
Director. Dept. o . Water Resources, Western Re­
gion, 2735 Airport ";Nay, Botse, Idaho 83705 to­
~ether wtth a protest fee of $25.00 on or before 
February 23, 1998. The protestant must also send 
a copy of the protest to the applicant. · 
No. 549 · ·· · · ' · · · · Feb. 4, 11 

RECEIVED 

FEB 1 3 1998 
WATER RESOURCES 
WESTERN REGION 

549 



BERT L. OSBORN 

ANNE-MARIE KELSO 
Associate 

BERT L. OSBORN, CHTD. 
A Professional Corporation 

Attorneys and Counselors at Law 
P.O. Box 158 

26 Sourh 9rh Srreer 
Payerro. Idaho 83661 

February 20, 1998 

Director, Department of Water Resources 
Western Region 
2735 Airport Way 
Boise, ID 83705 

Re: Gem Mobile Home Park/Application 

Dear Sir: 

TELEPHONE 
(2081 642-4458 
FACSIMILE 

(2081 642-4981 

Enclosed please find the Protest of Application for Water 
Right and a check in the amount of $25.00 for the protest filing 
fee. 

forms/ltr 

Yours truly, 

BERT L. OSBORN, CHTD. 

Z{J! 
I 

Bert L. Osborn 

RECEIVED 

FEB 2 4 1998 
WATER RESOURCES 
WESTERN RF.GION 



TO: 

FROM: 

PROTEST OF APPLICATION FOR WATER RIGHT 

Director, Department of Water Resources 
Western Region 
2735 Airport Way 
Boise, Idaho 83705 

CITY OF FRUITLAND, IDAHO 
P.O. Box 324 
Fruitland, Idaho 83619 

DATE OF PROTEST: February 19, 1998 

RESPOND TO: BERT L. OSBORN 
P.O. Box 158 
Payette, ID 83619 

APPLICATION NUMBER: (Not provided) 

GEM MOBILE HOME PARK, LLC 
3605 Federal way 
Boise, Idaho 83705 

SOURCE: GROUNDWATER 
DIVERSION POINT: NENE Section 22, Twp. 08 N. , R. 05 W. 
Payette County, Idaho 

Use: IRRIGATION (0.300 CFS) 
TOTAL DIVERSION: (0.300 CFS) 

DATE FILED: January 14, 1998 
IN: Payette County, Twp. 08 N., R. 05 W. Section 22 NENE 15.0 
Acres. 

SPECIFIC OBJECTIONS: 

1. This permit should not be considered until all plans and 

specifications for any water delivery systems are review8d and 

approved by the State of Idaho, Department of Environmental 

Quality. 

2. The advertised intended use for the water subject to 

this permit is for irrigation use of the Applicant's Mobile Home 

Park. The protestent has not had access to the particulars of 



, ... '!.. · , 

the application, and therefore is not aware if the application 

includes domestic use or not. 

3. The City has condemned all private domestic sources of 

water for domestic consumption and requires that all city resi-

dents receive water from the City water distribution system. 

(See Section 7-3B-l:B.) 

4. This . diversion will constitute an unnecessary drain on 

the water aquifer from which the City draws it's domestic water 

supply. 

5. There is no assurance that the underlying aquifer will 

not be contaminated. 

6. In the event applicant is considering domestic consump-

tion, before any permit should even be considered, the Department 

should require proof that the applicant is able to comply with 

and will comply with EPA and DEQ testing standards. 

CITY OF FRUITLAND 

~1/// 
by_c_~ 

Bert L . Osborn 

RECEIVED 

FEB 2 ~ 1998 



State of•·"" "aho • 

DEPARTMENT OF WAfER RESOURCES 
Western Region. 2735 Airport Way, Boise. Idaho 83705-5082 - (208) 334-2190 

FAX (208) 334-2348 

March 4, 1998 
PHILIP E. BATI 

GOVERNOR 

KARL J. DREHER 
I>IKECTOK 

GEM MOBILE HOME PARK LLC 
3605 FEDERAL WAY 
BOISE ID 83705 

Re: Application for Permit No. 65-13771 

Dear Applicant: 

Enclosed is a protest filed against the issuance of a permit pursuant to the above-referenced 
application. The Department suggests that you contact the protestants and attempt to resolve the 
protests. 

If this office has not been advised within twenty (20) days that the protest has been resolved, 
the matter will be scheduled for a conference. The following are the criteria the Department must 
consider (per Section 42-203A, Idaho Code): 

GS:st 

1. Will the proposed use reduce the quantity of water under existing water rights? 
2. Is the proposed water supply insufficient for the purposes intended? 
3. Is the application made in good faith or for delay or speculative purposes? 
4. Has the applicant sufficient financial resources with which to complete the project? 
5. Will the proposed use under this permit conflict with the local public interest? 
6. Will the proposed use be contrary to conservation of water resources within the state 

ofldaho? 

Please contact this office ifyou have questions regarding this procedure. 

Sincerely, 

~~/ Gary~n ' 

Enclosure: Copy ofprotest(s) 



State of .- Ito r ' ~ 

DEPARTMENT OF WATER RESOURCES 
Western Region. 2735 Airport Way. Boise, Idaho 83705-5082 - (208) 334-2190 

FAX (208) 334-2348 

March 4, 1998 

PHILIP E. BATT 
GOVERNOR 

KARL J. DREHER 
I>IRECTOR 

CITY OF FRUITLAND 
C/0 BERT L. OSBORN 
POBOX158 
FRUITLAND ID 83619 

Re: Application for Permit No. 65-13771 in the Name of Gem Mobile Home Park 
LLC 

Dear Protestant: 

This office acknowledges receipt of your protest to the issuance of a permit pursuant to 
the above referenced application. The Department suggests you contact the applicant directly in 
an effort to determine what is proposed by the application and to attempt to resolve the protest. 

If this office has not been advised within twenty (20) days that the protest has been 
resolved, the matter will be scheduled for conference. The following are the criteria the 
Department must consider in either approving or denying an application or permit (Section 42-
203A, Idaho Code): 

GS:st 

1. Will the proposed use reduce the quantity ofwater under existing water rights? 
2. Is the proposed water supply insufficient for the purposes intended? 
3. Is the application made in good faith or for delay or speculative purposes? 
4. Has the applicant sufficient financial resources with which to complete the project? 
5. Will the proposed use under this pem1it conflict with the local public interest? 
6. Will the proposed use be contrary to conservation of water resources within the 

state ofldaho? 

Ifthis office can be of further assistance, please contact us. 



BERT L. OSBORN 

ANNE-MARIE KELSO 
Associate 

State of Idaho 

< • 

BERT L. OSBORN, CHTD. 
A Professional Corporation 

Attorneys and Counselors at Law 
P.O. Box 158 

26 South 9th Street 
Payette, Idaho 83661 

March 31, 1998 

Department of Water Resources 
Western Region 
2735 Airport Way 
Boise, Idaho 83705-5082 

Re: Application for Permit No. 65-13771 

Dear Mr. Spackman: 

RECEIVED 

APR 0 11998 
Vi;\ T ~FI iiliGvi.IHl.:riS 
WESTERN REGION 

TELEPHONE 
{208) 642-4458 

FACSIMILE 
{208) 642-4981 

This is to advise you that I have been in contact with Gem 
J:Vlobile Horne Park and have. reached an agreement to continue this 
matter for 30 days while an alternative source of water is being 
sought. 

BLO/lh 
Fruitland/ltr.gs 

Yours very truly, 

BERT L. OSBORN, CHTD. 

r:=born 



BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE 

STATE OF IDAHO 

IN THE MATTER OF APPLICATION ) 
FOR PERMIT NO. 65-13771 IN THE ) NOTICE OF CONFERENCE 
NAME OF GEM MOBILE HOME ) 
PARKLLC. ) 

On January 14, 1998, Gem Mobile Home Park LLC filed with the Department ofWater 

Resources (department) an application for permit to appropriate the public waters of the State of 

Idaho. The application was protested by the City ofFruitland. 

The department has scheduled a conference for the protest to be held on Tuesday, May 12, 

1998, at 10:00 a.m. at the City ofFruitland, 200 S. Whitley, Fruitland, Idaho 83619. The conference 

will be held in accordance with provisions of Chapters 2 and 17, T:.t:e 42, and Chapter 52, Title 67, 

of the Idaho Code, the adopted Rules of Practice of the Department of Water Resources, and Rules 

40 and 45 of the adopted Rules and Regulations ofWater Appropriation of the Department ofWater 

Resources. 

The conference will be conducted in a facility which satisfies the accessibility requirements 

of the Americans with Disabilities Act. Ifyou require special accommodations in order to attend, 

participate in or understand the conference, please advise the department within (10) days prior to 

the conference. 

Datl'd this /0 -fhaay of April, 1998. 

L?J ~ Gary~ 

NOTICE OF CONFERENCE I 



I hereby certify that on the JO~ day of April, 1998, I mailed a true and correct copy, postage 
prepaid, ofthis document to the applicant(s) and protestant(s) listed: 

GEM MOBILE HOME PARK LLC 
3605 FEDERAL WY 
BOISE ID 83705 

CITY OF FRUITLAND 
POBOX324 
FRUITLAND ID 83619 

NOTICE OF CONFERENCE 2 

Senior Secretary 



CONFERENCE AND HEARING PROCEDURE 

APPLICATION FOR PERMIT 

Section 42-203A, Idaho Code, requires the department to consider the following issues 
in connection with an application for permit: 

1) Will the proposed appropriation injure other water rights? 

2) Is the proposed water supply sufficient for the purpose for which 
it is sought to be appropriated? 

3) Was the application made in good faith or for delay or speculative 
purposes? 

4) Does the applicant have sufficient financial resources with which 
to complete the proposed project? 

5) Is the proposed appropriation in the local public interest, which is 
defined as the affairs of the people in the area directly affected by 
the proposed use? 

6) Is the proposed use contrary to conservation of water resources 
within the state of Idaho? 

BURDEN OF PROOF 

The Applicant has the initial burden of proof on issues 1, 2, 3, 4, & 6 above and must 
provide evidence for the department to evaluate these criteria. 

The initial burden of proof on issue 5 above lies with both the applicant and protestant 
as to factors which they are most knowledgeable and cognizant. the applicant has the ultimate 
burden of persuasion, however, for this issue. 

PROCEDURE 

The department generally conducts an informal conference with the parties to determine 
the issues and to try to settle a protested matter before a hearing is scheduled. If a hearing is 
held, the department will issue a written decision based on the hearing record. 



CONFERENCE 

The purpose of a prehearing conference is to provide the opportunity for the parties and 
the department to familiarize themselves with a contested matter and to attempt to resolve the 
matter. At the conference, the department may also formulate and simplify the issues, identify 
documents to avoid unnecessary proof, exchange proposed exhibits or prepared testimony, limit 
witnesses, discuss settlement offers, schedule hearings, establish procedure at hearings and 
address other matters that may expedite orderly conduct and disposition of the proceeding or its 
settlement. 

HEARING 

The department will tape record the hearing. Copies of a hearing tape are available upon 
written request and the payment of the cost of reproducing the tape. 

The heaJing likely will be conducted by a hearing officer appointed by the Director rather 
than the Director himself. If so, the hearing officer will prepare a recommended order for the 
Director's consideration. Parties can file a petition for reconsideration, exceptions to a 
recommended order, briefs in support of the exceptions or may request oral argument. Parties 
may seek judicial review of any final order issued by the Director. 

Parties may by written stipulation waive their right to a recommended order, particularly 
when a shortened decision process is desirable or necessary. Such a waiver does not eliminate 
any rights of the parties in connection with the final order of the Director and judicial review 
of the order. 

EXHIBITS 

A party who plans to offer an exhibit as part of the hearing record must provide a copy 
of the proposed exhibit to the parties and to the hearing officer prior to any scheduled hearing. 

AMERICANS WITII DISABILITIES ACT 

The hearing will be conducted in a facility which satisfies the accessibility requirements 
of the Americans with Disabilities Act. If you require special accommodations in order to 
attend, participate in or understand the hearing please advise the department within ten (10) days 
prior to the hearing. 
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NATIVE CLAY 
SOIL BACKFILL 

o'-5' 
5' ·---l~rl 

TEAGUE MINERALS 3/8" 
GRANULAR BENTONITE 
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BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE 

STATE OF IDAHO 

IN THE MA TIER OF APPLICATION ) 
FOR PERMIT OF WATER RIGHT NO. ) 
65-13771 IN THE NAME OF ) 
GEM MOBILE HOME PARK LLC. ) 

NOTICE OF HEARING 

On January 14, 1998, Gem Mobile Home Park LLC. filed with the Idaho Departmens of 
Water Resources (IDWR) application for permit no. 65-13771. The application was protested by the 
City ofFruitland. The pre-hearing conference held by JDWR on Tuesday, May 12, 1998, did not 
resolve the matter of protest. 

The Department has scheduled the matter for hearing on Monday, June 29, 1998, at 9:00a.m. 
at the City of Fruitland, 200 S. Whitley, Fruitland, Idaho 83619. The hearing will be held in 
accordance with provisions ofChapters 2 and 17, Title 42 and Chapter 52, Title 67, Idaho Code and 
the adopted Rules ofthe Department. A copy of the rules may be obtained from the IDWR upon 
request. The presiding officer at the hearing will be Gary Spackman. 

If you plan to offer exhibits for the record, note that IDAP A Rule of Procedure 37.01.01.606 
requires that you provide a copy of exhibits to each party and to the presiding officer. 

The hearing will be conducted in a facility which meets the accessibility requirements of the 
Americans with Disabilities Act. If you require special accommodations in order to attend, participate 
in or understand the hearing, please advise the department within ten ( 1 0) days prior to the hearing. 

All parties to the matter will have the opportunity to respond and present information and 
argument on all issues involved. 

Dated this /tf#--day ofMay, 1998. 

NOTICE OF HEARING l 



I hereby certifiy that on the ;,5!J- day of May, 1998, I mailed a true and correct copy, 
postage prepaid, ofthis document to the applicant(s) and protestant(s) listed: 

CITY OF FRUITLAND 
C/0 BERT L OSBORN 
POBOX 158 
PAYETTE ID 83661 

GEM MOBILE HOME PARK LLC 
C/0 L YNNETTE DAVIS 
601 WHAYS STE 11 
BOISE ID 83704 

CERTIFIED MAIL 

NON-CERTIFIED MAIL 

MIKE & ANN HAMPTON 
3605 FEDERAL WY 
BOISE ID 83705 

RICK WATKINS 
POBOX324 
FRUITLAND ID 83619 

MIKE HOLLADAY 
POEOX235 
PAYETTE ID 83661 

NOTICE OF HEARING 2 



CONFERENCE AND HEARING PROCEDURE 

APPLICATION FOR PERMIT 

Section 42-203A, Idaho Code, requires the department to 
consider the following issues in connection with an application for 
permit: 

1) Will the proposed appropriation injure other 
water rights? 

2) Is the proposed water supply sufficient for 
the purpose for which it is sought to be 
appropriated? 

3) Was the application made in good faith or for 
delay or speculative purposes? 

4) Does the applicant have sufficient financial 
resources with which to complete the proposed 
project? 

5) Is the proposed appropriation in the local 
public interest, which is defined as the 
affairs of the people in the area directly 
affected by the proposed use? 

6) Is the proposed use contrary to conservation 
of water resources within the state of Idaho? 

BURDEN OF PROOF 

The Applicant has the initial burden of proof on issues 1, 2, 
3, 4, & 6 above and must provide evidence for the dcpa~tment to 
evaluate these criteria. 

The initial burden of proof on issue 5 above lies with both 
the applicant and protestant as to factors which they are most 
knowledgeable and cognizant. the applicant has the ultimate burden 
of persuasion, however, for this issue. 

PROCEDURE 

The department generally conducts an informal conference with 
the parties to determine the issues and to try to settle a 
protested matter before a hearing is scheduled. If a hearing is 
held, the department will issue a written decision based on the 
hearing record. 



CONFERENCE 

The purpose of a prehearing conference is to provide the 
opportunity for the parties and the department to familiarize 
themselves with a contested matter and to attempt to resolve the 
matter. At the conference, the department may also formulate and 
simplify the issues, identify documents to avoid unnecessary proof, 
exchange proposed exhibits or prepared testimony, limit witnesses, 
discuss settlement offers, schedule hearings, establish procedure 
at hearings and address other matters that may expedite orderly 
conduct and disposition of the proceeding or its settlement. 

HEARING 

The department will tape record the hearing. Copies of a 
hearing tape are available upon written request and the payment of 
the cost of reproducing the tape. 

The hearing likely will be conducted by cl. hearing officer 
appointed by the Director rather than the Director himself. If so, 
the hearing officer will prepare a recommended order for the 
Director's consideration. Parties can file a petition for 
reconsideration, exceptions to a recommended order, briefs in 
support of the exceptions or may request oral ar.gument. Parties 
may seek judicial review of any final order issued by the Director. 

Parties may by written stipulation waive their right to a 
recommended ordet·, particularly when a shortened decision process 
is desirable or necessary. Such a waiver does not eliminate any 
rights of the parties in connection with the final order of the 
Director and judicial review of the order. 

EXHIBITS 

A party who plans to offer an exhibit as part of the hearing 
record must provide a copy of the proposed exhibit to the parties 
and to the hearing officer prior to any scheduled hearing. 

AMERICANS WITH DISABILITIES ACT 

The hearing will be conducted in a facility which satisfies 
the accessibility requirements of the Americans with Disabilities 
Act. If you require special accommodations in order to attend, 
participate in or understand the hearing please advise the 
department within ten (10) days prior to the hearing. 
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BERT L. OSBORN 

ANNE-MARIE KELSO 
Associate 

BERT L. OSBORN, CHTD. 
A Professional Corporation 

Attorneys and Counselors at Law 
P.O. Box 158 

26 South 9th Street 
Payette, Idaho 83661 

·June 29, 1998 

Director, Department of Water Resources 
Western Region 
2735 Airport Way 
Boise, Idaho 83705 

Re: Gem Mobile Home Park/protest 

Dear Sir: 

RECEIVED 

JUl 0 1 1598 
WATER RESOURCES 
WESTERN REGION 

TELEPHONE 
(208) 642-4458 

FACSIMILE 
(208) 642-4981 

This is to inform you that the City of Fruitland is with ­
drawing it's protest of Gem Mobile Home Park's Application for 
Permit of Water Right. The withdrawal is based upon an agreement 
wherein Gem Mobile Home Park will construct it's proposed well in 
compliance with the following specifications: 

(1) A minimum depth of Sixty (60) feet; 
(2) A seal for the top sixty (60) feet of the well; and 
(3) An engineer's certification of the placement of said 

seal. 

BLO/lh 
letters/ltr.dwr 

Yours very truly, 



State ' - "~abo 
DEPARTMENT OF WATER RESOURCES 
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190 

FAX (208) 334-2348 

July 6, 1998 

BERT L OSBORN, CHTD 
ATTORNEYS & COUNCELORS AT LAW 
POBOX 158 
PAYETTE ID 83661 

PHILIP E. BATT 
GOVERNOR 

KARL J. DREHER 
DIRECTOR 

Re: Application for Permit No. 65-13771 in the Name of Gem Mobile Home Park 

Dear Mr. Osborn: 

This letter is to acknowledge the withdrawal of protest ofthe above-referenced 
application for water right. 

The department will now continue to process the application, subject to certain conditions 
of approval. 

lfyou have any questions please call this office. 

GS:st 

CC: Applicant 

Sincerely, 

61 /~ 
Ga~ 



Via Facsimile (208)642-4981 
and U.S. Mail 

Mr. Bert Osborn 
Attorney at Law 
26 South 9th Street 
P.O. Box 158 
Payette, ID 83661 

Dear Mr. Osborn: 

DA.\i iD E. \h/ ISHhJ !:: Y 

June 24, 1998 

RECEIVED 

JUN 2 51998 
WAWt RESOURCES 
WESTERN REGION 

1208) 336-5955 
FA>. (208 ) 334-2442 

Re: Gem Mobile Home Park, L.L.C. 
Application For Permit of Water 
Right No. 65-13 771 

This letter confirms are agreement with respect to the above referenced matter. In 
exchange of the City of Fruitland's formal withdrawal of its protest of Gem Mobile Home 
Park's Application for Permit of Water Right, Gem Mobile Home Park, agrees to construct 
its proposed well in compliance with the following specifications: 

(1) A minimum depth of sixty (60) feet; 
(2) A seal for the top sixty (60) feet of the well ; and 
(3) An engineer's certification of the placement of said seal. 

As there is no longer any need to proceed with the hearing scheduled on Monday, Ju;1e 
29, 1998, kindly forward a letter withdrawing the protest to the Idaho Department of Water 
Resources, at your earliest convenience. Also, please forward a copy of said letter to my 
office. 



Mr. Bert Osborn 
June 24, 1998 
Page 2 

If you have any questions regarding this matter, please do not hesitate to call. 

cc: Gary Spackman, IDWR 
client 

Very Truly Yours, 

Ly ette M. Davis 
Att rney at Law 



JUN-24-1998 15:05 

DAVID E. WISHNEY 

LYNN!TfE M. DAVlS 

LAW OFFICES 

DAVID E. WISHNEY 
601 WEST HAYS STREtT, SUITE 11 

P.O. Box 837 
BOISE, IDAHO 83701 

June 24, 1998 

Via Facsimile (208)642-4981 
and U.S. Mail 

Mr. Bert Osborn 
Attorney at Law 
26 South 9th Street 
P.O_ Box 158 
Payette, ID 83661 

208 3342442 P. 02 

{208) 336-5955 
FAx (208} 334·2442 

Re: Gem Mobile Home Park, L.L.C. 

Dear Mr. Osborn: 

Application For Permit of Water 
FUght~o.65-1377l 

This letter confrrms are agreement with respect to the above referenced matter. In 
exchange of the City of Fruitland's formal withdrawal of its protest of Gem Mobile Home 
Park's Application for Permit of Water Right, Gem Mobile Home Park, agrees to constmct 
its proposed well in compliance with the following specifications: 

( 1) A minimum depth of sixty ( 60) feet; 
(2) A seal for the top sixty (60) feet of the well; and 
(3) An engineer's certification of the placement of said seal. 

As there is no longer any need to proceed with the hearing scheduled on Monday, June 
29, 1998, kindly forward a letter withdrawing the protest to the Idaho Depart."Tlent of Water 
Resources, at your earliest convenience. Also, please forward a copy of said letter to my 
office. 



JUN-24-1998 15:06 

Mr. Bert Osborn 
June 24, 1998 
Page2 

/ 

208 3342442 P.03 

If you have any questions regarding this matter, please do not hesitate to call. 

cc: Gary Spackman, IDWR 
client 

Very Truly Yours, 

ette M. Davis 
Att mey at Law 

TOTA P 
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MEMORANDUM 

To: File no. 65-13771; Gem Mobile Home Park 
From: Gary Spackman,.67~ / 
Date: July 22, 1998 . - 3 

Re: Recommended Conditions of Approval 

RECEIVED 

JUL 2 7 1998 

Department of Water Resources 

I recommend the following condi-tions of approval for application for permit no. 65-
13771: 

1. The well authorized by this permit must be drilled and cased at least 60 feet below 
land surface, and the annular space must be sealed according to department standards for the first 
60 feet of depth. An engineer must be present during the seal placement and certifY that the seal 
was properly placed according to department standards. 

2. 120 

3. 46 



MEMORANDUM 

DATE: July 30, 1998 

TO: File No. 65-13771 

FROM: Cindy Zimmerman~' 

SUBJECT: Clarification of use 

A place of use overlap analysis on this 40-acre tract shows 32 acres of irrigation are 
claimed under A65-00066, A65-00067, & A65-02927F by Farmer's Co-operative lrr. Co. Ltd. 
I called Mike Hampton, manager, to clarify use and availability of the above claims. 

Mike said there was a ditch on one property boundary. Mike was told by Farmer's that 
no water from that ditch is available for irrigation of the mobile home park. Mike did not believe 
Farmer's assessed the property for irrigation water. Mike would prefer to irrigate with Farmer's 
irrigation water if it were available. 



PREORD2.DOC 

Responding to Preliminary Orders Issued 
by the Idaho Department ofWater Resources 

412197 

The Idaho Department of Water Resources (Department) issues water right permits, licenses, and 
transfers as preliminary orders pursuant to section 67-5243, Idaho Code. A nreliminarv order 
can and will become a final order without further action of the department unless a partv . 
petitions for reconsideration or files an exception and/or brief as further described below: 

PETITION FOR RECONSIDERATION 

Any party may file a petition for reconsideration of a preliminary order with the Department 
within fourteen (14) days of the service date of the order. The Department will act on a petition 
for reconsideration within twenty-one (/.1) days of its receipt, or the petition will be considered 
denied by operation of law. See section 67-5243(3), Idaho Code. 

EXCEPTIONS AND BRtEFS 

Within twenty-one (21) days after (a) the service date of a preliminary order, (b) the service date 
of a denial of a petition for reconsideration from this preliminary order, or (c) the failure within 
twenty-one (21) days to grant or deny a petition for reconsideration from a preliminary order, any 
party may in writing support or take exceptions to any part of a preliminary order and may file 
briefs in support of the party's position on any issue in th~ proceeding. Otherwise, a preliminary 
order will become a final order of the Department. 

If any party appeals or takes exceptions to a preliminary order, opposing parties shall have 
twenty-one (21) days to respond to any party's appeal. Written briefs in support of or <;lking 
exceptions to the preliminary order shall be filed with the Department. The Department retains 
the right to review the preliminary order on its own motion. 

ORAL ARGlJMENT 

If the Department grants a petition to review a preliminary order, the Department shall allow all 
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and 
may schedule oral argument in the matter before issuing a tina! order. If oral arguments are to be 
heard. the Department will within a reasonable time pe:iod notify each party of the place, date and 
hour for the argument of the case. Unless the Department orders otherwise, all oral arguments 
will be heard in Boise, Idaho. 

Page 1 



PREORD2.DOC 

CERTIFICATE OF SERVICE 

All exceptions, briefs, requests for oral argument and any other matters filed with the Department 
in connection with a preliminary order shall be served on all other parties to the proceedings in 
accordance with Rules ofProcedure 302 and 303 . 

FINAL ORDER 

The Department will issue a final order within fifty-six (56) days of receipt of the written briefs, 
oral argument or response to briefs, whichever is later, unless waived by the parties or for good 
cause shown. The Department may remand the matter for further evidentiary hearings if further 
factual development of the record is necessary before issuing a final order. The department will 
serve a copy of the final order on all parties of record. 

Section 67-5246(5), Idaho Code, provides as follows: 

Unless a different date is stated in a final order, the order is effective fourteen (14) days after its 
issuance if a part.y has not filed a petition for reconsideration. If a party has filed a petition for 
reconsideration with the agency head, the final order becomes effective when: 

(a) the petition for reconsideration is disposed of; or 
(b) the petition is deemed denied because the agency head did not dispose of the petition 

within twenty-one (21) days. 

APPEAL OF FINAL ORDER TO DISTRICT COURT 

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes final, 
any party aggrieved by the final order or orders previously issued in this case may appeal the final 
order and all previously issued orders in this case to district court by filing a petition in the district 
court ofthe county in which: 

1. A hearing was held, 
ii. The final agency action was taken, 
w. The party seeking review of the order resides, or 
iv. The real property or personal property that was the subject of the agency action is 

located. 

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final. 
See section 67-5273, Idaho Code. The filing of an appeal. to district court does not itself stay the 
effectiveness or enforcement of the order under appeal. 

Page 2 



State of lda:no 
DEPARTMENT OF WATER RESOURCES 
1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098 
Phone: (208) 327-7900 FAX: (208) 327-7866 

August 4, 1998 

GEM MOBILE HOME PARK LLC 
3605 FEDERAL WAY 
BOISE ID 83705 

RE: PERMIT NO. 65-13771 

Dear Permit Holder: 

PERMIT APPROVAL NOTICE 

The Department of Water Resources (IDWR) has issued the 
permit authorizing you to establish a new water right. 
be sure to thoroughly review the conditions of approval 
remarks listed on your permit. 

PHILIP E. BATT 
GOVERNOR 

KARL J. DREHER 
DIRECTOR 

enclosed 
Please 
and 

The permit is a preliminary order issued by IDWR pursuant to 
section 67-5243, Idaho Code. It can and will become a final 
order without further action by IDWR unle3s a party petitions 
for reconsideration or files an exception ~nd/or brief as described 
in the enclosed information sheet. 

As a permit owner you must commence the excavation or 
construction of the divert1ng works within one year of the date 
the permit was issued, and you must proceed diligently until the 
project is completed. The date shown under condition no o 1 
is the date when the project must be completed. 

The Department will send you a "Proof Due Notice" approximately 
60 days prior to the above referenced date requesting you to file 
either a Proof of Beneficial Use form or a Request for Extension 
of Time form. 

The right to drill a well is not a part of this permit to 
appropriate water. Beginning in July of 1987, a statute was 
enacted which requires a drilling permit for new well construc­
tion and deepening of existing wells. If the well(s) proposed 
for use under this right were drilled or deepened after July 1, 
1987, a separate drilling permit must be obtained from this 
Department. Please contact the Groundwater Protection Section 
located here at this office or our regional office nearest 
you. 



Also, please note that water right owners are required to report 
any change of water right ownership andjor change of mailing 
address to the department within 120 days of the change. Failure 
to report these changes could result in a $100 late filing fee. 
Contact any office of the department or visit the department's 
homepage on the Internet to obtain the proper reporting form. 

If you have any questions, please call me at 208-327-7946. 

Sincerely, 

t:J~~~ 
Shelley w. Keen 
Water Ri ts Supervisor 

SK:klt 

Enclosures 



CERTIFICATE OF MAILING 

I hereby certify that on the 4th day of August, 1998, I mailed 
a true and correct copy, postage prepaid, of the foregoing 
PRELIMINARY ORDER (Approved Permit) to the person(s) listed below: 

water Right No. 65-13771 

GEM MOBILE HOME PARK LLC 
3605 FEDERAL WAY 
BOISE ID 83705 

~~~ 
Secretary 



May 31, 2001 

GEM MOBILE HOME PARK LLC 
3605 FEDERAL WAY 
BOISE, ID 83705 

PROOF DUE NOTICE 

RE: PERMIT NO. 65-13771 

Dear Permit Holder: 

One of the conditions of approval of the; above referenced water permit was that proof 
of the extent of your beneficial use must be submitted to this office on or before August 
01, 2001. (See iast page of your approval permit or your last approved extension 
request.) Enclosed is a form which when accompanied by the license examination fee 
or a completed field examination report prepared by a certified water right examiner 
may be used to submit the required proof 

If you have not fully completed your project, and you or a previous owner of this permit 
have not received a prior extension of time, you may request an extension of time if the 
delay is for reasonable cause as provided in Section 42-204, Idaho Code. If you have 
been prevented from proceeding by a governmental agency or by litigation which might 
bring title to the water in question, more than rv',G extension of time can be granted. 
An extension of time request form is enclosed for your convenience. 

Either an acceptable proof of beneficial use subm!ttal or an acceptable request for an 
extension of time must be received by this department on or before the above 
described proof due date. If neither is received, the department will send you a lapse 
notice. Within sixty (60) days of the mailing of the lapse notice, the permit will no 
longer be of any force nor effect. 

Sincerely, 

Deborah J. Gibson, Administrative Assistant 
Water Allocation Bureau 

Enclosures 



STATE OF IDAHO 
'?-~ARTMENT10F WATER RESOURCES 
" ~~orth Orc~d Stree~ 
Boise, Idaho 8~706-22~7 
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August 8, 2001 

GEM MOBILE HOME PARK LLC 
3605 FEDERAL WAY 
BOISE, ID 83705 

RE: PERMIT NO. 65-13771 

Dear Permit Holder: 

LAPSE NOTICE 

You are hereby notified that under the provisions of Section 42-218A, Idaho Code, the 
above referenced permit has lapsed and is of no further force nor effect. The 
department provided the proper forms to you in the proof due notice dated May 31, 
2001. No further construction or additional development is authorized under this permit 
unless it is reinstated. 

The permit can only be reinstated if you submit an acceptable proof of beneficial use or 
an acceptable request for extension of time to the department within sixty (60) days of 
the mailing of this lapse notice. An acceptable proof of beneficial use submittal must 
include the examination fee or a completed field examination report. A request for 
extension of time must be accompanied by a fifty dollar ($50.00) fee. 

Enclosed again for your use are a proof of beneficial use form and a request for 
extension of time form. Please note that only one extension of time can be granted 
unless the project has not been completed because of lack of a necessary approval by 
a government agency or by litigation which may bring title to the water in question. 

Sincerely, 

L. GLEN SAXTON, Chief 
Water Allocation Bureau 

Enclosures 



STATE OF IDAHO 
DEFARTMENT OF WATER RESOURCES 
9~1• ~orth Orc)lard Street, P.O. Box 83720 
E Idaho 83'720-00911 
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I certify that file No. (p~ -!311/ 

has been reviewed and is ready to be 

MICROFILMED and DESJROYED. 

Date 


