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STATE OF IDAHO RECEIVED
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK RENTAL AGREEMENT MAY 20 2613

DEPARTMENT OF

This is to certify that: GRANDVIEW MUTUAL CANAL COMPANY izl oo
BOX 9
GRAND VIEW ID 83624
(208) 834-2350

filed an application to rent water from the Water Supply Bank (“Bank”). The ldaho Water Resource Board
("Board”), being authorized to operate a Bank and to contract by and through the Director of the Idaho
Department of Water Resources ("Director, Department") for rental of water from the Bank, agrees to rent water
as follows:

Summary of Water Rights or Portions Rented from the Bank

Water Right | Priority Source Tributary Ren Acre Total
1 Date Limnit Rented
Acres
02-40 3/1/1956 Snake Riyer ol ia Rj fs 4.8 af NA 1.2 ac
02-7061 4/9/1970 Sna R g4cis | 460.0af | NA 92.0 ac
02-7062 4/9/1970 4 ak untii er |0.23cfs | 57.5af NA 11.56 ac
02-10471 2125/19 k r mbia River | 3.25 cfs 619.2af | NA 162.3 ac
I alC ined Limit 536cfs | 1141.5af | NA 267.0 ac
02-2176A 5/1/1962 nake River Columbia River | 1.06 cfs 396.7 af | NA 91.1 ac
02-2405A 5/18/1967 | Snake River Columbia River | 0.65 cfs 314.2af | NA 91.1 ac
Total Annual Combined Limit 1.71cfs | 410.0 af | NA 91.1 ac
Annual Combined Rental Totals 7.07 cfs 1551.5af NA 358.1 ac

Term of Rental: April 1, 2015 thru December 31, 2019

Rental Fee: Years 2015-2017  $26,375.50 annually
Years 2018-2019  $31,030.00 annually

The fee for rental of the above-described water is $26,375.50 for years 2015-2017, $31,030.00 for years 2018-
19. Ten percent will go to the Department for administrative costs: $2,637.55 years 2015-2017, and $3,103.00
for years 2018-2019. The remainder will be paid to the lessor(s). No rental fees will be refunded once the fee
is collected and the start date for 2 Rental Agreement has passed.

Detailed water right conditions are attached.
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK RENTAL AGREEMENT

The undersigned renter agrees to use the water rented under this agreement in accordance with the Water
Supply Bank rules and in compliance with the limitations and conditions of use described in this agreement:

ghy ﬂg,,% boh| Hipielf (Chuirmon) S-17-15
Signature of Renter Printed'Name and Title* Date

Signature of Renter Printed Name and Title* Date

*Please provide title of signatory if signing on behalf of a company or organization or with power of attorney

Having determined that this agreement satisfied the provisions of Idaho Code § 42-1763 and IDAPA
37.02.03.030 (Water Supply Bank Rule 30), for the rental and use of water under the terms and condition herein

provided, and none other, | hereby execute this Rental Agreement on behalf of the Idaho Water Resource
Board.

pate A ﬁ?}» A, 20(5

, Acting Admipiistrator
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK RENTAL AGREEMENT

WATER USE DETAILS

LOCATION OF POINT(S) OF DIVERSION
SNAKE RIVER L10(NWY%SWV)  Sec. 34 Twp 05S Rge 4E OWYHEE County

BENEFICIAL USE
IRRIGATION

SEASON OF USE

02-2176A 03/15 TO 10/31
02-7062, 02-7062, 02-2405 03/15 TO 11/15
02-40 03/01 TO 11/15
02-10471 04/01 TO 10/31

RENTER’S PLACE OF USE: IRRIGATION

NE NW
NE | NW | SW | SE | NE | NW | SW
05S | 02E 1 7.7 132.8

05S | 02E 2 [36.2|36.4| 32 . 6[10.4|28.2
05S | 03E | 12 39

Total Acres: 527.0
Acre Limit; 358.1

Twp | Rge | Sec

CONDITIONS APPLICABLE TO ALL RENTED WATER RIGHTS

1. The use of water under this agreement shall be subject to the provisions of Idaho Code § 42-1766.

2. Rental of the specified right from the bank does not, in itself, confirm the validity of the right or any elements
of the water right, or improve the status of the right including the notion of resumption of use. It does not

preclude the opportunity for review of the validity of this water right in any other department application
process.

Use of water under this agreement does not constitute a dedication of the water to renter's place of use, and
upon expiration of this agreement, the points of diversion and place of use of the water shall revert to those
authorized under the water right and/or again be available to rent from the bank.

. This rental does not grant any right-of-way or easement to use the diversion works or conveyance works of
another party.

Use of water under this agreement shall not prejudice any action of the Department in its consideration of an
application for transfer or permit filed by the applicant for this same use.

Renter agrees to comply with all applicable state and federal laws while using water under this agreement.

Renter agrees to hold the Board, the Director and the state of Idaho harmless from all liability on account of
negligent acts of the renter while using water.

Renter acknowledges and agrees that the Director may terminate diversion of water if the Director
determines there is not a sufficient water supply for the priority of the right or portion thereof being rented.

Failure of the renter to comply with the conditions of this agreement is cause for the Director to rescind
approval of the rental agreement.
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. Prior to diversion of water under this approval, the right holder shall provide a means of measurement

acceptable to the Department from all authorized points of diversion which will allow determination of the
total rate of diversion.

. This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more than
4.5 afa per acre at the field headgate for irrigation of the lands above.

. Use of water under this agreement will be regulated by a watermaster with responsibility for the distribution

of water among appropriators within a water district. At the time of this approval, this water right is within
State Water District No. 02.

. The following rights are diverted through point(s) of diversion described above:2-202A, 2-7032, 2-2405A, 2-
2084, 2-2083, 2-2271, 2-2272, 2-10167, 2-10169, 2-56, 2-51, 2-52, 2-10039, 2-202B, 2-10015, 2-203, 2-
10136, 2-29, 2-2034, 2-10141, 2-2176A, 2-2176C, 2-63, 2-4027, 2-10298, 2-10171, 2-10031, 2-80, 2-81, 2-
7336.
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2082876700

02:41:09
' Form42-17612 0713 C} }
RECEIVED STATE OF IDAHO C
WATER RESOURCE BOARD
JAPNREMQNZ_“CE APPLICATION TO RENT WATER
e SESOUFCER FROM THE WATER SUPPLY BANK

01-09-2015

RECEIVED
DEC 15 20tk

DEPARTMENT OF
WATER RESOURGES

114 -

This application must be prepared in accordance with the minimum requirements listed to be acceptable for processing by the Department.

Incomplete applications will be returned.

Name of Renter(s) Grand View Mutual Canal Company

Mailing Address PO Box 9, Grand View, Idaho 83624

Phone _ (208) 834-2350 Email

A. DESCRIPTION OF WATER SOUGHT FOR RENT

1. Maximum Flow Rate (cfs) Maximum Volume (ac-ft) Nature of Use Period of Use
10 cfs 2250 Irrigation 3-15 to 10-31
to
to
Total: 10 cfs 2250

2. Source ofwater _ CJ Strike Dam

3. Point(s) of Diversion:

tributary to_Snake River Irrigation

Twe | RGE | sic | Sor | % | % | % County
58 4 E 34 10 NW SW Owyhee

4, Lands to be irrigated or place of use: See Attached map Boundary of Grand View Mutual

TWP |RGE | SEC NE NW SW SE Totals
NE | NW | sWw | SE | NE | Nw | sw | sE | NE [ NW [ sW | SE | NE | NW | SW | SE
S [3F |2 |36A2432 33116 /e-y|28Xazs5] S 7| XX Pr8|35 r?d?{ 298|370 |
s< 38 |4 77|38 397138 IE
T3s|R Sia 139
If the use is for irrigation, show total number of acres proposed through rental. Total Acres
B. OWNERSHIP

1. Do you own the land at the proposed point of diversion?

diversion. Idaho Power Canal

Yes[1 No[X

If no, list owner, contact information, and attach a copy of the agreement or other written authority to use the proposed point of

2. Do you own the land at the proposed place of use?

Yes[] No[#
If no, list owner, contact information, and attach a copy of the agreement or other written authority to use the proposed place of use.
Grand View Mutual Canal Company, Water for Shareholders

C. MAP

Attach a map identifying the proposed point(s) of diversion, place(s) of use, and water diversion and distribution system details as
described by this application in section A. Include legal description labels.
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D. GENERAL INFORMATION

1. Please provide a description of the proposed diversion system.
Idaho Power Head Gate

2. Describe any other water rights diverted through the same point(s) of diversion or used for the same purpose(s) as described above.
2-80, 2-81, 2-7336

3. Will the proposed place of use receive water from any other source? Yes[] No[X
If yes, describe.

4. Ifthe proposed use is not for irrigation, please provide a detailed description of the proposed use and how you determined the
amount of water required. Attach additional sheets if needed.

5. Are there any other applications pending before the Department, such as an application for permit or transfer, for the same use(s)
proposed by this rental? Yes[] No[A
If yes, describe.

6. Was this rental application submitted in response to a Notice of Violation or a pending Notice of Violation?  Yes K] No[]
If yes, describe.

E. RENTAL TERM

Do you wish to rent water from the Board’s bank for more than one (1) year? Yes(X] No[
If yes, please specify the number of years desired through proposed rental. __Five

I hereby assert that the information contained in this application is true to the best of my knowledge. I understand that any willful
misrepresentations made in this application may result in rejection of the application or cancellation of an approval.

If this application is approved, the applicant agrees to the following:
1. The use of water under this agreement shall be subject to the provisions of Section 42-1766, Idaho Code.
. Renter shall comply with all applicable state and federal laws while using water under this agreement.

2
3. Renter shall hold the Board, the Director, and the state of Idaho harmless from all liability on account of negligent acts of the renter.
4

. The Director may terminate diversion of water if the Director determines there is not a sufficient water supply for the priority of the
right or portion thereof being rented.

5. Failure of the renter to comply with the conditions of this agreement is cause for the Director to rescind approval of the rental
agreement.

6. Renter is not authorized to use water proposed by this application until the rental fees are paid in full and the renter receives an
executed copy of the agreement signed by the Director.

! .
ok gl Mongly Hipuell Vieo 4y (21214
Signature of Afpplicant Printed Nahe and Tifle* _ Date

Signature of Applicant Printed Name and Title* Date

*Please provide title of signatory if signing on behalf of a company or orgenization or with power of attorney

Mail to: Idaho Department of Water Resources, P.O. Box 83720, Boise, ID 83720-0098
Page2
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of april; 1952,-by and between IDgHO POWER COMPANY, a corpgraf_

AGREEMENT

1, THIS AGREEMENT, Made and entered into this 10th day.

tEZp arganizad and existing under and by virtuwe ef the laws ef*ﬁﬁwa..
Ssate ef Maine, duly gualified and doing business in the State

of ddaho, hereinafter referred to as the "Power Company", and
GRA&BVIEU MUTUAL CANAL COMPANY, a corpora%ion organized; existing
and operating under the laws of the State of Idaho, hereinafter
referred o as the "Canal Company", and SHOOFLY FARMS, a co- &
parinershiy comsisting of W. a. Bybee and Ruth Bybee, husband

and wife, D. O. Bybee and Thelma C. Bybee, husband and wite, and
Go¥don F. Ray and Leda Ray, husband and wife, the copartmers thereof,
hePeinafter referred to as "Sheofly Farms', and DOy -BYBEE-

and THELM. C. BYBEE, husbend and wife, Hereinafter referred %o

in the singular as "Bybee", and TOTORICA CO., an ideho corporation,
hereinafter referred %; as "Totorica Company", and URBANO
TOTORICAGUENA and JUANA TOTORICAGUENA, busband and wife, hereine
after referred to in the singuiar as "Totoricaguena®, and CHARL&S

E. LEE and ELI E, HOLTZMAN, buche;ors;'hereinafter referred to

as "Lee and Holtzman"; the said Cgnal Company¥% Shoofly Earms,

Bybee, Totorica GCompany, Potoricaguena and Lee and Holtzman being
also sometimes hereimafter referred to coL;ectively"as the "Mutual

Canal parties",
i WI1ITHESSETH: |
2, WHEREAS, The Canal Company owns and operates an irrigatién

system in Owyhee County, Iduho, the fucilities thereof comprisings,



among other things, a pumping plant on the left or south buni of
Snake River in Section 1), Yownship 5 South, Range 3 Bast, Boise
peridiun, and a cunual and cunal system extending from said pumping
plunt in a general westerly and northwesterly direction across
Township 5 South, range 3 Cast, Boise lieridian, and Township 5
South, Range 2 Bast, Boise Meridian, to the terminus of Sald

canal at Birch Creek in section 2, Townshiy 5 soutn, Range 2 Zast,
Boise Muridian; and 1s the owner of certain water rights and/or
permits for the appropriation and use of water from Snake River tor

~

irrigation purposes, (sald pernits being wos. 20071, 21295 and 22595
in the records of the'Ld“no Vepurtment of Reclamution), which

Water rights and permits are tor the aggregate fiow of seventy-{ive
(75) cubic feet per second of time, with the point of diversion
located at its said punping plant, and sald canul Company desires
to chwnge the point of diversion thereof as herein set forth

for the reason thut the diversion of said waters by vanal Company
by pumping from the Snake diver requires a pumping 1lift of
approxim.tely one hundred twelve (112) feet to the head of 1its

said canul, with attendant operating and maintenance pumping

costs and expenses; and,

3. WHEREAS, Shoofly Farms owns and operates an irrigation
system in Owyhee County, Idaho, the facilities thereof comprising,
among other things, a pumping plant on the Left or south bank
of sSnake River in sectlon 32, township 5 south, runge L east, Boise
fieridian, and a canal and canal system extending irom s.id pumping

plant in a westerly and northwesterly direction for the irrigation
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of lands in township b south, range 3 east, Boise Meridien, and
is the owner of certain approyriated wuter rights and rights to
the use of water from Snake River for irrigation purposes,
with point of diversion located at its saild gymping plant,
desires to echange the point of diversion thereof as hsrein set
forth for the reason that the diversion of water by Shoofly
Farms by pumping from Snake River requires a pumping 1ift of
approximately ninety (90) feet to the head of its said cana%’
with attendant maintenanée, operation and pumping costs and
expenses; and, Bybee has lands in township 5 south, range L =
east, Boise Meridian, and in township 6 south, range L east,
Boise Meridian, and bas permit to appropriate and use water
from Snake niver for irrigation purposes, with the point of
diversion located at said pumping plant at Shoofly and desires
to ehunge the point of diversion for said permits and water
rights as herein set forth for the reuson that the diversion of
water from Snuke River by Bybee at such pumping plant reyuires
a pumping lift of approximately ninety (90) feet to the head

of the canul therefor with the attendant maintenance, operation
and pumping costs and expenses; and, the said lands of Shoofly

Farms are situate in the County of Owyhee, State of Iduho, and

are particularly described as follows, to-wit:

The premises bounded and described as folliows:

Commancing at the northeast cornmer of sec-
tion 26, township 5 south, range 3 east,
Boise Merldian, the point of beginning;
running thence west along the north boundary
line of said section 26 a distance of 1320
feet to the northwest corner of the northeast
quarter of the northeust quarter of said

R s DT i



section 26, running thence southerly and paral-
lel to the east boundury line of said section
26 a distance of 3960 feet, more or less, to
the northwest corner of the southeast quarter
of the southeast quurter of said section 26,
running thence west 553 feet along the north
boundary line of the southwest quarter of the
southeast quarter of said section 26 to a

point on said boundary line 15 feet west of

the west side of the Shoofly Canal, running
thence southerly on a meandering line 15

feet west and paraller to the west side of the
Shoofly Canul for a distance of 3571 feet,

more or less, to a point on the south sideline
of the northwest quarter of the northeast ¢
quarter of section 35, township 5 south,

range 3 east, Boise peridian, thence eust a
distance of 200 feet, more or less, to the
center of Shoofly Creek, thence northeasterly
along the center line of Shoofly Creek a
distance of 5388 feet, more or less, to a point
on the southwesterly sideline oif the right of
Wway of' the Grundview Canal, thence northwest-
erly along the southwesterlv sideline ot the
right of wuay of the Grandview Canal a distance
of 44,88 feet, more or less, to a point on the
north sideline of section 25, township 5

south, range 3 east, Boise Meridian, thence
westerly along the north sideline of suid
section 25 a distance of 109 teet, more or less,
to the northeast corner of section 26, township
5 south, range 3 east, Boise Meridiun, the
point of beginning, containing 420 acres, more
or less;

and, the said lands of Bybee are situate in the County of Owyhee,

State of lduho, and are particularly described as follows, to-wit:

Lots four and five and the southeast quarter
of the southwest quarter of section thirty-
one, township five south, range four east,
Boise Meridian, and lots two, three and four
in section six, township six south, range four
east, Boise Meridian, contalning 311.95 acres,
more or less;

and, the sald water rights of Shoofly Farms and Bybee aggregate
a flow of seventeen and four-tenths (lZ:u) cubic feet per second

of time;



Lo And, WHsREAS, Totoricu Company is the owner of all thut

portion of the southeast quarter of section thirty-two, township
5 south, range l eust, Boise Meridian, in Owyhee County, igaho,
lying south of the muin transmission cunal of the Grand View
Irrigation District in Owyhee County, Idaho, and the said
Totoricaguena is the owner of the northeast quarter of the southwest
quarter of section 32, township 5 south, range L eust, Boise
Meridian, in Owyhee County, Iduho, and each the said Totorieca Company
and Totoricaguena claims the right to divert wuter from Snake *River
for the irrigation of their suid respective lands with the point ¢
of diversion in township 5 south, range L. east, Boise Meridian, in
Owyhee County, Idaho, and each the suid Totoricea Company and
Totoricaguena is desirous of irrigating, from the canal to be known
as the Mutual Canal hereinafter described, their suid respective
lands; and,

5. WHEREAS, Lee and Holtzman huve the lands in Owyhee County,
Idaho, particularly described as follows, to-wit:

The northeast quarter of the northeast quarter,
the southwest quarter of the northwest gquarter
and all that part of the northwest quarter

of the northwest quarter of section 36 lying
south and east of Shoofly Greek;

All that part of the northeast quarter of the
northesst quarter of section 35 lying south
and east of Shoofly Creek; and the southwest
quarter of the southeast quarter, all that
part of the northwest quarter of the southeast
quarter lying south and west of the Grandview
Gravity Canul and also lying south and east

of Shoofly Creek, all that part of the northeast
qQuarter of the southwest quarter lying south
and east of Shoofly Creek, all that part of
the southeast quarter of the southwest quarter
lying south and east of Shoofly Creek and all
that part of the southwest quarter of the
southwest quarter lying south and east of
Shoofly Creek, in section 25, al: of said lands
being situate in township 5 south, range 3
east of the Boise Meridian;



and hauve the right to receive one (1) cubic foot of Water per
second of time from the said pumping plant of Shoofly Farms for
the irrigation of their said lands and further claim the right
to divert additional wuter in the quuntiiy ofebwe 42) .eubioc.Teet
per second of time from Snake River at said pumping blant and
point of diversion therefor for the irrigatinﬁ of their
sald lands and the said Lee and Holtzman are desirous of ob-
taining their said wuater fér irrigation through the irrigation
canal to be known as the Mutual Canal hereinafter describedy gnd,
6., WHERHA>, the Power Compuny, pursuant to license of the
Federal rower Commission under the Federal Power Act, has
constructed, owns and operates a hydroelectric power project
known as the C, J. Strike Hydroelectric Develiopment, including
a dam across Snuke River in the West Half of Section 34, Township
5 South, Range l. East, Boise Meridian; which dam has created and
provided a large reservoir upstream therefrom in whichrthe normal
top operuting level will be muintained at elevations varying
from 2450 to 2455, and the Power Company has constructed and owns
2 Calal from said dum along and near the left or south bank

of Snake River westerly a distance of approximately l.,000 feet,

and outlet works in said dam and from said reservoir into such canal

and the Canul Company, Shoofly Farms, Bybee, Lee and Holtzman,
and Totorica Compuny and Totoricauguena can transfer their respec-

tive points of diversion to, and divert their respective water

rights from, the Power Compuny'!s said reservoir and outlet end canal,

as herein provided, by gravity fiow into the Mutual Canai of the

Mutuat Canal parties to be constructed as herein provided; and,



T« WHEREus>, the arrangements herein provided will operate
to the mutual advantage of all parties hereto in that the Canal
Company, Shoofly Farms, Bybee, Totorica Company, Totoricaguena ¢
and Lee and Holtzman will eiliminate all or a portion of their
respective pﬁmping costs, and the Power Company, by the elimination
of the respective points of diversion of the several Mutual Cgnal
parties below the C., J, Strike Dam on the south bank of Snake
River, can obtain a more efficient use of the waters of the river

&

and reservolr through greater flexibility in the operation. of
its power plant; and, ¢

8. WHEREAS, the respective uses of the parties are necessary
to thé continued growth and development of the area, and the
arrangements herein provided for will permit the most complete,
economical and beneficiul use and development of the water and
power résources of the State of Idaho; and it 1s the considered
Judgment of the parties hereto that the arrungements herein made
and agreed to are in the best interests of all parties hereto, with
mutual and separate advantages and benefits to all concerned;

9. NOW, THeREFOR&, in consideration of the agreements and
covenants of the parties herein contained, the said parties have
contracted and agreed, and do hereby contract and agree, as follows:

10. THE POWER COMPANY AGREES:

(2) That 1t has constructed and installed, and will
hereafter maintain, in and from its C. J. Strike Dam and Reservoir,
on or near the left or south bank of Snake RiVer,'a concrete outlet
works with control gate and other related facilities, and a canal
extending westerly therefrom a distance of approximately l.,000
feet to a point near the north line of the southwest quarter of
the southwest quurter of section 33, township 5 south, rangs L

east, Bolse Meridian; with concrete outlet works and adjustable

Ramh o~



gute at the terminus of Power Company'!s said canal, with a water

elevation of approximately 2l)19.75 feet at such terminus, and,

such other facilities as will permit the safe delivery of a reason-
ably uniform flow of water, as hereinafter pProvided, to the Mutuadil
Canal, being the cunal of the Mutuul Canal pParties to be constructed
as hereinafter provided;

(b) That it will muke available, in the manner hereinafter
specified, for diversion into the Mutuul Canai of the Mutual Canal
Purties where the said Mutual Canal joins onto the Power Cofipany!'s
said outlet works at the terminus of the Power Compuny's suid,
csnal, (hereinufter sometimes referred to as the "poinﬁ of
Water availability"), without charge, cost or expense, during
the period from March 15th to Qctober 3lst of each year, a
sufficient fliow and quantity of irrigation water from its C., J.
Strike Reservoir to provide the respective Mutual Canal parties
herein-ufter numed at their respective outlet works and diversion
points from said Mutual Canal, after allowing for reusonable evapora-
tion, seepage and other canal losses in transmission in the Mutual
Canal, the flow and quantity of water as foliows:

To the Canal Company, a flow of seventy-five (75)
cublc feet per second of time;

To Shoofly Farms and Bybee, a fiow of seventeen
and four-tenths (17.l) cubic feet per second of time;

To Lee and Holtzman, a flow of three (3) cubic
feet per second of time, _

To Totorica Company and Totoricuguena, a flow of

one and six-tenths (1.6) cubic feet per second of time;



PROVIDLD, HOWEVIX, that during the 1952 irrigation seuson
the delivery of wuter to each of the said lutuwl Canal parties
shall commence upon the completion of the construction of the
Mutual Canal and the respective outlet wWorks therefrom to be
constructed as provided in this agrecrient;

{c) That it will contribute to the cost of the Mutuul
Canul and the pumps and outlet works therefrom to be constrycted
as in paragraph 1l<(a) provided, the amount of iine Thousand
Zight nundred Doilars (§9,500.00), it being understood and agreed
that the Power Company has and will huve no interest in nor
responsiblity with respect to the design, construction, operation
or muintenance of, or ownership ofy such kutual Canul, pumps
or outlet worlks;

(d) "hat the Power Company will not in any respgect,
directly or indirectly, hinder or in any wWuy prevent any of
the pMutuut Canul parties rrom perfecting any of thneir said
respective wWater rights, as provided in this agreement, should
any actlon or proceedings by any such party apuear to such party
to be advis.ble or necess.ry, and that ror all of the purposes
of this agreement the Power Company will recognize the water right
of the Cunal Company is seventy-rive (75) cubic I'eet ol Wuter per
second of time, and of the Shoofly Furms and Bybee seventeen
and four-tenths (17.L) cubic feet per second of time, and or
Lee and Holtzmen three (3) cubic feet per second of time, and
of Totorica Company and Tctoricuguen. one and six-tenths (1.6)

cubic 1eet per second of time,



1l. IT IS UND#nSTOOD AND AGREED By and between the Power
Company and the Mutual Canal Parties that the diversion of
irrigation water from the terminus of the said canul of the Power
Company into the Mutual Canul, at the said point of wuter i
avallability, shall be done ang controlied in the following mammeps

The Power Company hus buiit and Will maintain an adjustable
gate at the terminug of the rower Company's s«id canal and will
install in Mutual Canul a stafr gauge for'the indication of the
Water flow in the Mutual Canal ang Will keep sufficient w%ger
avallable in the suid Canal of the Power Company at such canal gate
to supply the irrigation water rights in the amounts fixed by this

contract for the respective Mutuul Cansl Parties, and the Mutual

Canul purties shall be solqly r'eésponsibie in the eontrol and

such gate into the Mutuol Canul, and should the Power Company at
any time adjust or control such gate at the request of the Mutual
Canal parties or some one of them, or the agent or employee of all
of them or some one of them, and without charge, and only as an
accommodation to the Mutual Canal parties, such action shali be

without liability on the Part of the Power Company or obligation
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to continue ther~.fter to adjust or contro} such gate,
12, THE UTUsu CANAL PARTIZS AGRLT with the Power Compuny
and with euch other as foilows:

(a) To construct, and thereafter :.intain and oper.te,
& can.. to be lmown as, and nerein referrsd to as, the "iutues
Canal", from the terminus of tne Fower Company's cwunasr at the
point of w.ter availability, c.pable of Carryiﬁg to the Lutual
Canud parties at tneir respective points of diversion rrom said
rutual Canal the irrigation w.ter herein provided for each orf
then, at the sole cost ana expense of said mutual Canuli parties
excepting only ror the contribution of +9,800.00 by the Power
Corpuany to the construction of such Lhutuul Canul as herein provided,
Sald Mutuus Canul purties agree with the Fower Company thut they
Will maintain or provide ror m.intenunce ol said Hutuas Candl
so as to eliminute and prevent obstructions therein, and to
prevent and avoid unreasonable Wastage and leakage of w.ter there-
Irom in accord with good irrigation practice,

(b) To take the steps as will be necessary to chunge
their respective points of diversion on snuke River tor their
said water rights tor irrigation purposes hereinbefore specified
to the outlet works in the rower Company's sald C. J. Strike osam
and thence through the said cunul of tne-POWer Lompany to the
s.id point of w.ter avallability hereinbefore defined and from
thence into the saig Futual Canal,

13. ZEach the Can.l Company, Snoofly Farms, Bybee,
lotorica Comyuny, Totoricaguen., and Lee and Holtzman, agrees

Wwith the rower Company as follows:

ll-pho



The Canal C¢ any agrees that its saild; ter right sh.ll be
used only for irrigation at and upon the lands bounded on the
south by the prescnt main transmission canal of the Canal Company
and on the north by the main trunsmission cunal of the Grand View
Irrigation District and on the west by Birch Creek and on the eust
by a line running due north Irom the pumping plant of thne Clunal
Company to be constructed at or near the terminus of the Iiutual
Canel, to the muin tru.nsmission cunal of Grand View Irrigation
District, and the Power Compuny agrees Wwitn the Canal Compuny tn.t
said wuater right of seventy-five (f5) cubic feet per second of time
is appurtenunt to all such lands, .

Shoofly Farms and Bybee and the Power (omp.nly agree with euch
other thut the said wuter right of Shoofly Farms and Bybee 1s appur-
tenunt to the s.id respective land. of Shoofly Farms and Bybee
hereinbefore described, but thut any part of the waters in such
water right in excess of the quantity necessury for the irrigation
of the said lands of Shoofly Farms may be used ror the irrigation
of any other lands on which such wuters can be placed to a beneficia.
use for irrigation and which m.y be irrigated from the suld Hutual
Canal by diversion therefrom at any point eusterly of the most
westerliy boundary of sald lands of Shoofly Farrs by any meals
whatsoever and further and witnout limitation on the above pro-
vision the pl.ce of use of any such waters may be changed without
1imit to any other lands which may be irrigated Irom the hutuad
Canai o be pbullt as hereinbeforoc provided by any means whatsoever;

PROVIDED, HUWaVaR, thut toe place of use of any such irrigation
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right and waters purtenant to s«ld lands of 3hoofly Farms
shall not be chunged until the contract buliance on the purch.use
price of such Shoofly Farms remaining unp«id and the interest
thereon shull be f'ully paid.

Totorica Compuny and Totoricaguena and the Power Compuny
agree each with the others that said w.ter right of one and six-
tenth., (1.6) cublc teet per second of time is appurtenuant to the
Said respective lands of Totoricu Company and Totoricaguena and
that the use thereof shall be limited to the irrigation of their
s«id respective lands as hereinbefore described, but th.ot each
the scid Totorica Company and Totoricaguena may chunge the place
of use of suid water right from any said lands to any other lands
which m.y be irrigated from suid Mutual Canal to be puilt as
hereinbefore provided by any manner or mewn. wWhatsoever;

Lee and Holtzian and the PoWer Company agree each with
the other that the said wuater right of Lee and Holtzmun of three
(3) cubic feet per second of time is appurtenunt to the said
described lands of Lee and Holtzmun and that the use thereof
shall be limited to irrigation at and upon such lands, but that

Lee and Holtzman sh.ll have the right to change the place of use

of such water to any other lands to which such water can be

bPlaced to beneficiul use for irrigation by diversion by any means
whatsoever from said lutual Canal; PROVIDID, HUWEVeR, that the place
of use of any such arrigation right and woters shall not be changed
until the contract balunce on the purchuse price of said lands of

Lee and Holtzman, and the interest thereon, sh.ll be fully paid.
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4. IT I, FURTH=R AGREED:

(a) That the rower'company shall be the sole’owner
of, and shall maintain and operate, the said concrete outlet
works with control gate and other related facilities, from its
Said dam and reservoir together with the said cunal extending
westerly therefrom a distance of approximately four thousand
(4LO000) feet to the point of water availability hereinbefore -
specified; and,

(b) That the said Mutual Canal to be built by the
Mutual Canal parties as herein provided shall be solely owned by
them pro rata and in accordance With the esxtent of their respective
water rights as herein provided to their respective points of
diversion and outlet works from s.id canal, and said Mutual Canal
shull be operated and maintained by the said Mutual Canal parties
wWho shall contribute to the cost of operation and mainténance :
thereof pro rata and according to the extent of their said respec-~
tive Water rights as herein stated to their respective points of
diversion from said canal for the irrigation of their respective
lands, thut is to say, as to Shoofly Farms, Bybee, Totorica

Company, Totoricaguena, and Lee and Holtzman, eauch shall contribute

the pro ruta portion of the cost of the muintenance and operation
thereof from the head end or intake thereof to such parties! outlets
from saild cancl for the irrigation of their respeetiye~%andé,

15, Shoof+y Farms agrees to grant and convey free of charge
a right of way and>easement across its said lands for the construction,

operation and maintenance of said Mutuul Canal,



16. Totorica Company and Totoricaguena agree to grant
and convey, free of charge, a right of way and eusement over
and across lands lying in Owyhee County, ldaho, being specifically
the south half of section 32, township 5 éouth, range Y east,
Boise Meridian, for the construction, operation and maintenance
of said Mutuwl Canal,

17. Lee and Holtzmun agree that they wiLl grant and convey,
free of charge, a right of Woy and easement over and across their
said lands for the construction, operation and maintenance 5f said
Mutual Canads, | i

18, Each, the Canal Company, Shoofly Farms, Bybee, Totorica
Company, Totoricaguena, and Lee and Holtzman agrees with the
Power Company as foliows:

(a) That it, he or they, as the case m.y be, will use
the water provided for under parugraph 10(b) above, in an econ-
omical and husband-like manner and without waste and shall take
only such quantities of water as shulil be needed for irrigation
requirements uy to such bparty's maximum amount hereinbefore set
forth, and will not unneceSSaéily waste or spill, or permit such
Wasting or spiliing of any such wuter; and that any and all water
not being used or required for irrigation burposes shalli inure
to the benefit of the Power Company for use in and through its
power plant under and as a part of its project w.ter rights.

(b) That it, he or they, as the case mn.y be, shall be
solely responsible for the determination and notificution to

the Power Company of the Quentities of water and time for such



party (within the limitations hereinabove set forth) to be made
available at the said point of water avallability,

19. The Canwl Company, Shoofly PFarms, Bybee, Totorica
Compuany, Totoricuaguena, and Lee and Holtzman, jointly and severally
agree with the Power Company as follows:

To maintain and operute their said Mutual Canal and their
respective water delivery and distribution systems in accordance
with gooa irrigation practice, so as to prevent and avoid un-
reasonable wastage and leakage of wuter therefrom; that the ®
Power Company shall in no event be liable or responsible for any
damage to said cunel beyond the point of water availability
which may result from, or in connection with, the dischurge into
such canal of the amount of water provided in this agreement or
such lesser quantity in the aggregute as said parties may, in
writing, specify as the amount of wuter to be delivered to them
from time to time, or for any loss or damage, of any kind or
nature whatsoever, occurring to any of the parties, or to any of
their members or stockholders, including damages to lands or crops,
or any other direct, proximate or remote damages occurring or
resulting from any reuson or cuuse Wwhatsoever, so long as the Power
Company has the requisite amount of water, provided for herein,
in its cunal, at the point of water availability as set forth in
Parugraph 10(b) above;

20, In-consideration of this agreement entered into with
the Power Compuny, the Mutual Canal parties each in its own beh.lf

and in behalf of its members and stockholders, if any, Jjointly



and severally waive and hereby release and discharge the rower
Company from and against any and all claims or possible cloim

for damages or liabiiity of any sort or description which huve or
may have occurred prior to the date of tH s agreement from any cause,
including the operation of the Power Compuny's dams and the fluc-
tuation or claimed fluctuation of the Watershof Snake River.

21, No party shall be considered to be in default of any
obligation or liable or responsibie for any loss or dumage hereunder
if prevented from fulfilling such obiigation by reason of uncontrol-
lable forces, inciuding acts of God and the public enemy, or from
accident, wWur, subotage, explosion, fire, earthquake, restraint
by court or pubiic authority, or other c.use which by exercise of
foresight and due diligence such party could not have reusonably
been expected to avoid. Such party shall exercise due diligence,
however, to remedy such cause or remove such inability with all
reasonabte dispatch,

22. 1T Is UNDERSTOOL AND AGREEU thet failure by the Canal
Company, Shoofly Farms, Bybee, Totoric. Company, Totoricaguena
and Lee and Holtzmun, or any of them, to perform any of the
covenants herein contained, shull not be construed to give
the Power Compuny the right to refuse or fall to muke availuble
to such parties as herein provided, the water hereinbefore
agreed by the Power Company to be made available for them at the
point of wuter avallability in accordance with the terms of
this agreement, and that the rights of the Prower Company, in the
event of breach or failure to perform any of the provisions hereof
by such parties, shall be limited to injunctive relief, dam.ges,
or such other eyuitable or legal measures and remedies as m.y be

enforced in a court of competent Jjurisdiction.



23. Any notice given to the rPower Company heréunder
shull be given or mailed, in writing, to the Power Comp any!'s
Superintendent of the said C. J, Strike Hydroelectric Deveiop-
ment, or may be given or mailed, in writing, to the Power
Company'!s President and Gener«l Manager, 1220 ldaho Street,
Boise, iduno; and any notice given by the Fower Company to any
of the parties hereunder shall be given, in writing, to said
parties at Grand View, Igaho, or Boise, Idaho, or to such person
or address as they, respectively, shall designate. ,

2L, This agreement and the respective rights and obligations
hereunder shulli inure to the benefit of and be binding upon
the respective successors and assigns of the parties.

IN WITNESS WHEREOQOF, the Power Company has hereunto c.used
its corporute nume to be supscribed and 1ts cor.orate seai to
be affixed by its officers tirst thereunto duly authorized by
resolution of its Board of Directors, and thne Canul Company
hais hereunto cuused its corporate name to be subscribed and its
corporate se.l to be arfixed by its officers first thereunto duly
authorized by resolution of its Board of Directors, and Cotorica
Company has hereunto caused its corporate name to be subsceribed
and its corporate seal to be affixed by its officers first
thereunto duly authorized by resolution of its Sourd of Directors,
and the said Shoofly Farms, Bybee, Totoricaguena, and Lee
and Holtzmun huve hereunto subscribed their names, all' as of*:

the d.y and yeur herein if'irst above written.

LIDAHO POW&R COMPANY

By

A. C, Inman, Vice President

ATTEST : a 79 1

o, A. Andersen, Asst. Secretary
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On this 44"% day of April, in the year 1952, before me;
the undersigned, s Notary rublic in and for said State, Perscnally
appeéared A, C, Inman and E, 4, Anderson, known to me to be the
Vice rresident and Assistant Secretary, respectively, of Idaho
Power Company, the corporation that executed the foregoing
instrument, and acknowledged to me that such corpora.tion executed

the same,

P teee ),

No't'ary rupblic for ldaho,
Residing at Boise, .Idxho,

IR

STATE OF IDAHO, )
COUNTY OF ADa, 3 °s

On this éd% day of .pril, in the Year 1952, before me,
the undersigned, g Notary Public in and for saigd State, Personally
8ppeared Norris A, McKeeth ang We J. Biludeau, known to me to be
the President ang Secretary, resPectifely, of Grandview Mutual
Canal Company, the corporation that executed the foregoing

instrument, angd acknowledged to me that such corporation executed

IN WITNESsS WHEREOF, I have hereunto set my hand and affixed
my\oi‘kfi.}é}nl seal, the day and year in this certificute first
,.",\\-._!._...'\z{ LA
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‘i:ia;* A 3\;}5 ¥3 3 Notary rublic for Iduho,
l-%%ﬁgga,*‘w Residing at Boise, Idaho,
E }‘.:f‘\' “““ DL ,"Q " ; "
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‘on this 50%

day of April, in the year 1952, before ﬁe,-.
the undersigned, a N tary Public in and for said State,
personally appeared W. A. Bybee, D. 0. Bybee and Gordon F. Ray,
known to me to be three of the paftners in Shoofly Farms, a
copartnership, who subscribed su.id partnership name to the
foregoing instrument, and acknowledged to me that they executed

the same in said partnership name,

S ;&;ﬁ$h;N WITNmoS WHHREOF, I have hereunto set my hand and affixed

e et
:*5 ﬁﬁks”a ﬁlgl seal, the duy and year in this certificute first

@
Notary Puggic ;or Idaho,

Reslding at Boise, Idaho,

STATE OF IDAHO, )
' . ) ss.
COUNTY OF AuA, )

On this eiang{' day of Aprii, in the year 1952, before me,
the undersigned, a Notary Public in and for suid State, personally
appeared D. 0. Bybee and Thelmsa G, Bybee, husband and wife,
known to me to be the persons whose names are subscribed to the
within instrument, and acknowledged to me that they executed
the same,

IN WITNsSs WHersOF, I have hereunto set my hand and affixed

my official seali, the day-and year in this certificate first

;fgygﬁﬂﬁﬁyitten. l§2>}
A 0 NS = ary = = dlaho :

Residing at Boise,.Idaho,



COUNPR J»hiﬁ;,,&iﬁ tay of #0, in ths year 1952, beBore me,
the ungers. °%ﬁ°"@&? &’Mﬁ%ﬂ and-foryemd @ Sibtepdersanel 1y
a@@e%ﬂﬁ%e@ﬁﬁ%ﬂ%ﬁ? Tot, Qn&ﬁﬁﬁupgﬁlaédwsﬁﬂﬂiqaafaﬁkidk&ﬂwnmﬁqgmasanally
R pe.dhe dngsident 2de Sparebery;, nes 1.rc l0€! Srdsoroanboty

3 b4 0D, 184y execusedathe Eorosoing: -ingttumetiby whth.
;}; § Eoame. bhsk schs corperation FEefubed: thestme. 5o
e "bwmggy 1:buve. hereynto. se4 myy hamds amid af PLxed

ST.TE oF IPAHO, ) - e A
g 2 Hgmg i 5. . 7 ; z T A
COUNTY OF ADA, )
On this é&ag day of f%i%i, in.the year 1952, before me,
the undersigned, a Notury Public in and for said State, bersonally
appeared Urbano Totoricaguensa and Juana Totoricaguena, husband
and wife, known fo me to be the persons whose names are subscribed

to the within instrument, and acknowledged to me thst they executed

SHITNESS WHeREOF, I have hereunto set my hand and affixed
‘;?; 3§§'seal the day and year in this certificate first

,;\:;- $Pben.,
LT u.h' \\c‘*‘.‘
quf' AP
‘*‘mwm o

i otary laho,
Residing at Boise, Idaho,
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STATE OF IDAHO, .,
COUNTY OF ADA, | o |
On this zdz day of ﬁ, in the year 1952, before me,
the undersigned, a Notary Public in and for said State, persenally

appeared Charles E, Lee aﬁ-—ﬂ-ﬁ—ﬁ.—&&sﬂe‘? bachelorg, known to

me to be the persong whose namey = subscribed to the within

instrument, and acknowledged to me that }hv executed the same,
IN WITNESS WHERKEOF, I have hersunto set my hand and affixed

Not ru c for 1 s
Residing at Boise, Idaho.
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