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STATE OF IDAHO Department of Water Resources
DEPARTMENT OF WATER RESOURCES Eastern Region

Notice of Security Interest in a Water Right

And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right REC EIVE D

Please print or type. Attach pages with additional information. Instructions are on the back of this page. MAY 0 7 2015
Incomplete forms will be returned.

DEPT OF WATER RESOURCES
Water Right No(s).: See attached list SOUTHERN REGION

Adjudication Claim No(s).:

The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF
SALE or other legal document indicating your interest in the property and water rights or claims in question,
WITH ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

Name and Mailing Address of Person or Company holding Security Interest

AXA Equitable Life Insurance Company

4333 Edgewood Road NE

Cedar Rapids, lowa 52499-5223

Name of Water Right Owner/Claimant(s) Rose Creek Ranch, L.L.C.

Expiration Date of Notification Period January 1, 2035

Is this a Renewal of Request for Notification? O YES 0O NO

Signature(s) of Security Interest holder(s) /Vl ...‘_// //'-W ?

(and title if applicable)

Michael Mercure, Investment Officer
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Water Rights

45-236; 45-240; 45-246-B; 45-259; 45-275; 45-284B; 45-285; 45-285A, 45-287,45-290; 45-291; 45-
327-D; 45-517-D; 45-518; 45-519; 45-523A; 45-528; 45-706; 45-707; 45-13589; 45-14449; 45-
14450; 45-14451; 45-14452
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RETURN RECORDED DOCUMENT TO
AXA Equitable AgriFinance, LLC
Attn: Steve Traynor/tm

4333 Edgewood Rd. N.E.

Cedar Rapids, lowa 52499-5223

15246862
Loan 60715139

MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT OF RENTS
AND FIXTURE FILING

THIS MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT OF RENTS AND
FIXTURE FILING ("Mortgage") is made the _14 _ day of April, 2015, between Merriman Land
and Cattle, L.L.C., an Arizona limited liability company, Albion Ranch 2006, L.L.C., an Idaho
limited liability company, Albion 12 Investments, L.L.C., an Idaho limited liability company, and
Rose Creek Ranch, L.L.C., an Idaho limited liability company and whose chief executive office
is 7685 E. McDonald Drive, Suite 130, Scottsdale, AZ 85250, hereinafter called "Mortgagor,”
and AXA Equitable Life Insurance Company, a corporation, organized and existing under the
laws of the State of New York, whose address is Sixteenth Floor, 1290 Avenue of the Americas,
New York, New York 10104, hereinafter called "Lender.”

WHEREAS, Rose Creek Ranch, L.L.C., an Idaho limited liability company (“Borrower”)
is justly indebted to the Lender in the sum of Three Million Two Hundred Fifty Thousand Dollars
($3,250,000.00) ("Loan") with interest, all as set forth in that certain promissory note (as may be
amended, modified, restated or replaced from time to time, the "Note") of even date herewith
maturing January 1, 2035,

NOW, THEREFORE, THIS MORTGAGE WITNESSETH, that, to secure (i) the payment
of the principal of and interest on the Note, (ii) the performance and observance of the
covenants, conditions, agreements, representations, warranties and other liabilities and
obligations of Mortgagor or any other obligor to or benefiting Lender which are evidenced or
secured by or otherwise provided in the Note, this Morigage or any of the other loan documents
delivered by Mortgagor or any other obligor in favor of Lender in connection with the Loan
(collectively, the "Loan Documents™); and (iii) the reimbursement to Lender of any and all sums
incurred, expended or advanced by Lender pursuant to any term or provision of or constituting
additional indebtedness under or secured by this Mortgage, any of the other Loan Documents,
and in consideration of the premises, the Mortgagor by these presents does grant, bargain, sell,
convey, transfer, assign, mortgage, pledge, warrant and confirm unto the Lender the following
described real estate ("Real Estate") situate in Cassia County, State of Idaho, to wit:

See attached Exhibit "A", which is incorporated herein by reference.
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TOGETHER WITH (1) all easements, rights-of-way and rights appurtenant to said Real
Estate or used in connection therewith or as a means of access thereto; (2) all tenements,
hereditaments and appurtenances thereto, including all water, water rights, and drainage rights
appertaining thereto; (3) Mortgagor's interest as lessor in all leases (including, but not limited to,
oil, gas and mineral leases) now or hereafter affecting said Real Estate; (4) all buildings,
structures, improvements, fixtures, attachments, appliances, equipment, machinery and other
articles now or hereafter erected on, affixed or attached to, or located in or on said Real Estate
which are real property, and all substitutions, replacements, additions and accessions thereof or
thereto; (5) all rents, issues, profits, royalties, bonuses, income and other benefits derived from
or produced by said Real Estate (subject, however, to the assignment of rents and profits to
Lender herein), (6) all right, title, estate, interest, and other claim or demand, including, without
limitation, all claims or demands to the proceeds of all insurance now or hereafter in effect with
respect to said Real Estate, which Mortgagor now has or may hereafter acquire in said Real
Estate, and all awards made for the taking by condemnation or the power of eminent domain, or
by any proceeding or purchase in lieu thereof, of the whole or any part of said Real Estate; and
(7) any and all fruit or nut bearing bushes, trees or vines presently or hereafter located on the
above described Real Estate. Mortgagor hereby agrees, acknowledges and confirms that such
fruit or nut bearing bushes, trees or vines are part of the “real estate” comprising the above
described Real Estate and will remain a part of the above described Real Estate throughout the
term of the loan made by Lender to Mortgagor that is secured by this Mortgage.

AND ALSO, Mortgagor, as debtor, irrevocably grants and assigns to Lender, as secured
party, a security interest in all of the following collateral which is personal property now or
hereafter owned by Mortgagor or in which Mortgagor now or hereafter has any rights and which
is now or hereafter located on or at, or affixed or attached to, or produced from, or used in
connection with said Real Estate, including but not limited to: All personal property described in
Exhibit “B” attached hereto and made a part hereof and articles of personal or mixed property
of every kind and nature whatsoever, including, without limitation, all (a) goods, including
without limitation, equipment and machinery (excluding, however, automobiles, trucks, tractors,
trailers, wheeled vehicles, planting and tillage equipment), watering and irrigation apparatus,
pumps, motors, generators, pipes, center pivot irrigators and sprinklers, windmills, fences,
fixtures, fittings, appliances, farm products, crops growing or to be grown, timber standing or to
be cut, minerals or the like (including oil and gas), raw materials, inventory and work in process;
(b) all water stock and water rights; (c) to the extent listed on the attached Exhibit “B”. all
investment property, including without limitation, certificated and uncertificated securities,
securities entitlements, securities accounts and commodities accounts, including all stock,
bonds and commodities contracts; (d) all permits and licenses used in the operation of the Real
Estate; (e) to the extent listed on the attached Exhibit “B”, general intangibles, including
without limitation payment intangibles and software; (f) accounts, including without limitation all
of Mortgagor's right to any payment arising out of the sale, lease or license of all kinds of
tangible and intangible personal property, contract rights, general intangibies, instruments,
documents, chattel paper, accounts receivable, deposits, fees, charges and other payments,
income and cash receipts that are otherwise described in this paragraph; (g) personal property
of the same general kind or class as otherwise described in this paragraph which Mortgagor
may now own or hereafter acquire, wherever located, used or usable in the operation of or
relating to the Real Estate; and all products and proceeds from the sale or other disposal
thereof, including, without limitation, all payments under any insurance policies, substitutions
and replacements, additions, accessions of or to said collateral and any indemnity, warranty or
guaranty relating to any of the foregoing (all of the foregoing property shall be hereinafter
collectively referred to as the “Collateral”; the Real Estate and the Collateral shall hereinafter be
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collectively referred to as the “Property”). PROVIDED HOWEVER, that nothing in this
Mortgage shall prevent Mortgagor from obtaining secured crop financing which may include the
perfection of a lien by the crop lender on the crops growing or to be grown for a period not to
exceed the beginning of the next crop year. If Mortgagor exercises its right to place a single
crop lien on the crops grown or to be grown on the Real Estate hereunder, such crop lien shall
automatically be a superior lien to the lien on such crop created hereby without the need for any
consent or subordination from Lender.

TO HAVE AND TO HOLD the same unto the Lender, its successors and assigns,
forever.

PROVIDED, ALWAYS, that if the Mortgagor, Mortgagor's heirs, personal
representatives, successors or assigns, shall pay unto the Lender, its successors or assigns,
the said sum of money mentioned in the Note and the interest thereon at the times and place
and in the manner specified in the Note, and all other sums that may become due and owing to
the Lender pursuant to any of the terms, covenants and conditions hereof, and perform all the
conditions and covenants contained in this Mortgage, then these presents and the estate
hereby granted shall cease, terminate and be void, and shall be released by the Lender at the
expense of the Mortgagor, otherwise to remain in full force and effect.

AND SUBJECT to the covenants and conditions hereinafter set forth.

1. Covenants of Mortgagor. The Mortgagor hereby covenants and agrees, to the
extent permitted by law, as follows:

(a) Principal and Interest: To pay or cause to be paid promptly when due the
principal and interest and other sums of money provided for in the Note and in this
Mortgage;

(b) Taxes and Assessments: To pay ali taxes, assessments and other
charges (including ditch, canal, reservoir, or other water charges, taxes or assessments)
imposed by law upon the Property, the Lender's interest therein, or upon the Mortgage
or the Note; provided however, in the event of the passage of any law changing the laws
for the taxation of mortgages or debts secured by mortgages so as to affect this
Mortgage, the entire indebtedness secured hereby shall, at the option of the Lender,
become due and payable;

(c) Good Condition and Repair: To keep the Property and any improvements
to the Real Estate in good condition and repair and not to commit or suffer waste
thereof, and except as authorized in any schedule annexed hereto and forming a part
hereof, neither to remove nor permit the removal of any timber, buildings, oil, gas,
minerals, stone, rock, clay, fertilizer, gravel or top soil from the Real Estate without the
prior written consent of the Lender;

(d) Location of Collateral: To keep the Collateral located on the Real Estate;

(e) Irrigation and Water Practices: To use and manage any irrigated lands in
accordance with sound irrigation and water use practice and in a manner that will
maintain all of the water rights appurtenant to the Real Estate in full force and effect, and
not, without the prior written consent of the Lender, (i) to permit the transfer, diversion,
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and/or use of said water rights to lands not mortgaged hereunder, or (ii) to change the
point or points of diversion of such water;

) Property Insurance: To maintain and deliver to the Lender policies of
insurance against such hazards on the buildings now or hereafter located on the Real
Estate as the Lender may require from time to time, in such companies and amounts
and with such loss payable clauses as shall be satisfactory to the Lender; in the event of
loss the Lender is expressly authorized to settle or compromise claims under said
policies and the proceeds shall be paid to the Lender who may apply same or any part
thereof on the indebtedness secured hereby or towards the reconstruction or repair of
said buildings or release same to the Mortgagor;

(9) Liens and Charges: To pay any lien, claim or charge against the Real
Estate which might take precedence over the lien hereof:

(h) Legal and Title Expenses: To pay on demand all legal expenses, title
searches, or attorneys’ fees reasonably incurred or paid by the Lender to collect the
Note or foreclose or protect the lien of the Mortgage;

(i) UCC Security Interests: To do any and all acts all in a timely and proper
manner and in a form satisfactory to Lender, requested by Lender to protect and
preserve the security interests granted hereunder pursuant to the Uniform Commercial
Code (“UCC") as in effect from time to time in the state where the Collateral is located
except to the extent the UCC provides for the application of the law of the state of
location of the Mortgagor in which event the UCC as in effect from time to time, in such
state shall apply, and to pay the cost of filing such statements in all public offices
requested by Lender; and to do any and all acts as shall hereafter be reasonably
requested by Lender to effectuate the intent hereof and to render all of the Property
available for the security and satisfaction of the indebtedness secured hereby and to
enable Lender to sell and/or convey the Property pursuant to the terms hereof;

) No Sale: Not to sell or transfer the Real Estate or any portion thereof, or,
if the Mortgagor is a corporation, partnership, limited liability company or association not
more than 0.00% of its corporate stock, partnership interests, membership or equity
interests shall be sold, traded or disposed of to persons other than the present owners.
Provided, however, that in the event the Lender shall in Lender’s sole discretion, permit
any sale or transfer of the Real Estate or any portion thereof, Lender may condition such
permission on the payment of such fees and costs and the providing of such title
insurance and documentation as Lender may desire;

(k) Condemnation Awards: If the Real Estate or any portion thereof shall be
taken or damaged under the power of eminent domain, the award for any Real Estate so
taken or damaged (including severance damages to the remaining Property) shall be
paid to the Lender and applied in full or in part at the option of the Lender in reduction of
the indebtedness hereby secured;

0 Inspection: Lender shall have the right to inspect the Property at such

reasonable times as the Lender may desire to determine the Mortgagor's compliance
with the covenants contained in this Mortgage;
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(m)  Warranty of Title: Mortgagor is lawfully seized of said Property in fee
simple, free from encumbrances except as may otherwise be specifically noted herein or
waived In writing by the Lender, Mortgagor will execute or procure any further necessary
assurances of title and does hereby warrant generally the title to said Property and will
forever defend the same against the claims and demands of all persons whomsoever,
and Mortgagor's separate estate, whether vested, contingent or in expectancy, is hereby
conveyed and Mortgagor does hereby expressly waive, release and relinquish all rights
and benefits of any homestead, dower, curtesy, appraisement, exemption and stay laws
of the state in which the Real Estate is located.

2. Events of Defauit. It shall be an “Event of Default” under this Mortgage if any of
the following events shall occur:

(a) Payment: failure to pay when due any payment under this Mortgage, the
Note or any other Loan Documents;

(b) Performance: Mortgagor and/or Borrower or other obligor fails to perform
or cause to be performed any other obligation or observe any other condition, covenant,
term, agreement or provision required to be performed or observed by Mortgagor and/or
Borrower and/or other obligor under the Note, this Mortgage or any of the other Loan
Documents;

(c) Bankruptcy: Mortgagor, Borrower, or other obligor makes an assignment
for the benefit of creditors or files a petition for relief under the United States Bankruptcy
Code or any other similar statute as now or hereafter in effect, or be adjudicated
bankrupt or insolvent;

(d) Receiver: the appointment of any receiver, liquidator or trustee for
Mortgagor;

(e) Dissolution: the dissolution, termination or merger of Mortgagor or any
guarantor of the Note or the occurrence of the death or declaration of legal
incompetency of any individual guarantor of the Note; or

) Representation/Warranty: existence of any inaccuracy or untruth in any
material respect in any representation or warranty contained in this Morigage or any of
the other Loan Documents or of any statement or certification as to facts delivered to
Lender by Mortgagor, Borrower or other obligor.

3. Remedies. Upon the occurrence of an Event of Default:

(8) Acceleration: the entire indebtedness hereby secured shall, at the option
of the Lender and without notice to the Mortgagor, be due and collectible at once, andfor

(b) Foreclosure: Lender may institute judicial foreclosure proceedings to sell
the Property or, when available under applicable statutes or rules of practice proceed to
sell the Property by non-judicial power of sale in accordance with applicable state law,
and in such an event this provision shall be deemed as authorizing and constituting a
power of sale as mentioned in said statutes or rules, and/or
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(c) Legal and Equitable Remedies: Lender may pursue every legal and
equitable remedy available at law and equity and including, without limiting the generality

of the foregoing, the right, ex parte, to the appointment of a receiver of the Property
without consideration of the value of the Property as security for amounts due or the
solvency of any person liable for the payment of such amounts, the right to specifically
enforce any of the covenants hereof, the remedies of a grantee under the UCC
(regardless of whether the UCC has been enacted in the jurisdiction where rights or
remedies are asseried), the right to take possession of the Collateral and enter the Real
Estate on which the Collateral or any part thereof may be situated and remove the same
therefrom, the right to resell the Collateral at any place Lender elects and deliver a bill of
sale therefor, the right to require Mortgagor to make the Collateral available to Lender at
a place designated by Lender and reasonably convenient to both parties, and without
removal, the right to render the Collateral unusable and to dispose of the Collateral;
provided that unless the Collateral is perishable or threatens to decline speedily in value
Lender shall send Mortgagor at least ten (10) days prior written notice of the time and
place of any public sale of the Collateral or of the time after which any private sale or any
other intended disposition is to be made, by United States mail, postage prepaid, to the
address set forth above, and Lender may bid and purchase Collateral at public or private
sale, and/or

(d) Corrective Action: Lender may, but shall have no duty to, take such
action as is necessary, in the sole and absolute discretion of the Lender, to remedy any
failure of performance by Mortgagor hereunder, and all sums paid by the Lender
pursuant hereto with interest at the rate set forth in the Note from time to time or the
highest lawful rate permitted by contract under applicable law, whichever is lesser, shall
constitute a lien upon the Property, shall be secured by this Mortgage, and shall be
immediately due and repayable to the Lender.

4, No Further Liens or Encumbrances. Mortgagor acknowledges that
Mortgagor's current financial position is an important factor in Lender's decision to advance the
funds represented by the Note. Mortgagor therefore has agreed, in order to provide assurance
to Lender with regard to Mortgagor's financial position, that Mortgagor shall not allow any lien or
encumbrance other than this Mortgage and the lien for taxes which are not yet due and payable
to be placed on all or any part of the Real Estate described above.

5. Successors and Assigns. The covenants herein contained shall bind, and the
benefits and the advantages thereof shall inure to the respective heirs, personal
representatives, successors, and assigns of the parties hereto. In this Mortgage, unless the
context otherwise requires, words in the singular include the plural, words in the plural include
the singular, and words in the masculine gender shall include the feminine and the neuter.
Whenever the term "Mortgagor" shall include more than one person or entity, their liability
hereunder shall be joint and several.

6. Mortgagor Waivers. Notwithstanding the existence of any other liens in said
Real Estate or security interests in said Collateral held by Lender or by any other party, Lender
shall have the right to determine the order in which any or all of the said Property shall be
subjected to the remedies provided herein. Lender shall have the right to determine the order in
which the indebtedness secured hereby is satisfied from the proceeds realized upon the
exercise of the remedies provided herein. Mortgagor, any party who consents to this Mortgage,
and any party who now or hereafter acquires a lien or security interest in said Property and who
has actual or constructive notice of this Mortgage hereby expressly waives and relinquishes any
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and all rights to demand or require the marshaling of liens or the marshaling of assets by Lender
in connection with the exercise of any of the remedies provided herein or permitted by
applicable law. Mortgagor expressly waives and relinquishes any and all rights and remedies
Mortgagor may have or be able to assert by reason of laws relating to the rights and remedies
of sureties or guarantors.

7. Rents and Profits. Mortgagor absolutely and irrevocably assigns and transfers
to Lender all rents, issues, profits, royalties, bonuses, income and other benefits derived from or
produced by said Property (all of the foregoing are herein collectively referred to as the "rents
and profits”). Mortgagor hereby gives to and confers upon Lender the right, power and
authority to collect said rents and profits. Mortgagor irrevocably appoints Lender its true and
lawful attorney-in-fact, at the option of Lender at any time and from time to time, either with or
without taking possession of said Property, to demand, receive and enforce payment, to give
receipts, releases and satisfactions, and to sue, in the name of Mortgagor or Lender, for all said
rents and profits and apply the same to the indebtedness secured hereby. Mortgagor shall,
nevertheless, have a license to collect and retain said rents and profits as the same become
due and payable but only before the occurrence of an Event of Default under this Mortgage and
as long as no such Event of Default exists. The assignment of said rents and profits is intended
to be a present and absolute assignment from Mortgagor to Lender and not merely the creation
of a security interest. Lender's license to collect said rents and profits is not contingent upon
Lender's taking possession of said Property. Upon the occurrence of an Event of Default under
this Mortgage, Mortgagor's license to collect the rents and profits shall automatically terminate
without notice, and Lender may, and as long as any such Event of Default exists, either in
person, by agent or by a receiver appointed by a court, and without regard to the value of said,
Property, or any part thereof, in its own name sue for or otherwise collect said rents and profits,
including those past due and unpaid, and apply the same, less costs and expenses of operation
and collection, including attorneys' fees, upon any indebtedness secured hereby, and in such
order as Lender may determine. The collection of said rents and profits, or the entering upon
and taking possession of said Real Estate, or the application thereof as aforesaid, shall not cure
or waive any default or notice of default hereunder or invalidate any act done in response to
such default or pursuant to such notice of default.

8. Partial Invalidity. The invalidity of any provision of this Mortgage shall not affect
the remaining provisions of this Mortgage or any part thereof and this Mortgage shall be
construed as if such invalid provision, if any, had not been inserted herein.

9. Environmental Matters. Mortgagor shall not permit or suffer any waste to or on
the Property and will not permit or conduct either the generation, treatment, storage or disposal
of hazardous waste, as defined in the Resource Conservation and Recovery Act, or the disposal
on the Real Estate of petroleum or any hazardous substance, as defined in the Comprehensive
Environmental Response, Compensation, and Liability Act, and will perform all remedial actions
reasonably necessary as the result of the presence of any such hazardous wastes, petroleum or
hazardous substances on, at or near the Real Estate. Mortgagor shall be personally liable for
and agrees to indemnify, defend with counsel satisfactory to Lender and hold Lender harmless
against any loss, damage, or liability suffered by the Lender, including but not limited to
attorneys' fees, due to the presence of any such hazardous waste, petroleum or hazardous
substance at, on or near the Real Estate, and Mortgagor shall be liable for compliance (and for
costs associated therewith) with any directive or order by any governmental entity relating to the
presence of any such hazardous waste, petroleum or hazardous substance on, at, or near the
Real Estate. Mortgagor will deliver promptly to the Lender (i) copies of any documents received
from the United States Environmental Protection Agency and/or any state, county or municipal
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environmental or health agency concerning the Mortgagor's operations upon the Real Estate
and (ii) copies of any documents submitted by the Mortgagor to the United States
Environmental Protection Agency and/or any state, county or municipal environmental or health
agency concerning operations on the Real Estate. Morigagor agrees that, notwithstanding any
provision to the contrary in this Mortgage, this indemnification and hold harmless shall survive
the release or reconveyance of this Mortgage, whether pursuant to payment in full of the Note,
or judicial or non-judicial foreclosure under this Mortgage, or otherwise.

10. No Unlawful Activity. Mortgagor, its successors and assigns and each of them,
represent and warrant that the Property involved in this transaction does not represent and was
not purchased with the proceeds of any unlawful activity under any state, federal or foreign law.

11. Mortgage as a Security Agreement. This Mortgage constitutes a security
agreement within the meaning of the UCC with respect to any part of the Property which may
now or hereafter be characterized by law as personal property, and in the event of the
occurrence of any Event of Default under this Mortgage which continues beyond the applicable
notice and cure period, if any, the Lender shall have all the rights and remedies of a secured
party under the UCC, as well as all other rights and remedies available hereunder or under this
Mortgage at law or in equity. Mortgagor authorizes Lender to file one or more financing
statements and continuation statements describing the Collateral and hereby ratifies any such
financing statement or continuation statement previously filed by Lender. Mortgagor will, from
time to time, within ten (10) days after request by the Lender, execute, acknowledge and deliver
any financing statement, continuation statement or other document that the Lender might
request in order to perfect, protect, preserve, continue, extend or maintain the security interest
created by and the priority of this Mortgage and will, on demand, pay any expenses incurred by
the Lender in the preparation, execution and filing of any such documents. Mortgagor
represents and warrants that: (a) all Collateral is located in the state in which the Real Estate is
located; (b) Mortgagor's chief executive office or principal residence is Mortgagor's address set
forth in the first paragraph of this Mortgage; (c) Mortgagor's state of organization, if applicable,
is as set forth in the first paragraph of this Mortgage; and (d) Mortgagor's exact legal name is as
set forth in the first paragraph of this Mortgage.

12. Governing Law. This Mortgage shall be governed by and construed and
interpreted in accordance with the internal laws of the state in which the Real Estate is located
except and only to the extent the UCC provides otherwise.

13. Notice. Each notice, consent, request, report or other communication under this
Mortgage or any of the other Loan Documents (each a "Notice") which any party hereto may
desire or be required to give to the other shall be deemed to be an adequate and sufficient
notice if given in writing and service is made by either (i) registered or certified mail, postage
prepaid, in which case notice shall be deemed to have been received three (3) business days
following deposit to U.S. mail; or (ii) nationally recognized overnight air courier, next day
delivery, prepaid, in which case such notice shall be deemed to have been received one (1)
business day following delivery to such nationally recognized overnight air courier. All notices
shall be addressed to Mortgagor at its address given on the first page hereof, or to Lender at c/o
AXA Equitable AgriFinance, LLC, 4333 Edgewood Rd. N.E., Cedar Rapids, lowa 52499-
6223, Attn: Investment Officer, Loan 60715139, or to such other place as any party may by
written notice to the other parties hereafter designate as a place for service of notice.
Mortgagor shall not be permitted to designate more than one place for service of Notice
concurrently.
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14. Muitiple Counties. To the extent the Real Estate covers property located in
more than one county in the state in which the Real Estate is located, then upon the occurrence
of an event of default, Mortgagor agrees that a foreclosure sale of the Property may be held in
any one or more of the counties where any part of the Real Estate lies and that any other action
or proceeding, judicial or nonjudicial, including, without limitation, a judicial foreclosure action in
connection with the Loan Documents, or any one of them, may be prosecuted, brought and
maintained in any one or more of the counties in which the Real Estate is located. The Note
may be collected as part of any foreclosure proceedings or in separate litigation, as determined
by the Lender in its sole and absolute discretion. To the extent permitted by law, Lender shall
have the full power to select the county or counties in which sale of the Properly is to be made,
and Lender's selection shall be binding upon Mortgagor and shall permit the sale of the whole or
any part of the Real Estate and Collateral (if applicable) to be made in any one of the counties in
which part of the Real Estate is located. The Property may be sold in parcels or as a whole,
without taking possession of the same, and in any order, and to the extent permitted by
applicable law, at public auction to the highest bidder for cash or cash equivalent in lawful
money of the United States payable at the time of sale. Mortgagor waives and relinquishes any
and all rights it may have, whether at law or equity, to require Lender to proceed to enforce or
exercise any rights, powers or remedies Lender may have under this Mortgage or any of the
duplicates of this Mortgage in any particular manner or order or in any particular county. Lender
shall have the right to determine the order in which any or all of the Property shall be subjected
to the remedies provided in this Mortgage or any duplicate of this Mortgage or applicable law.
Mortgagor and any party who now has or may in the future have a security or other interest in
any of the Property waives any and all right to require the marshaling of assets or to require that
any of the Real Estate be sold in parcels, or as an entirety, or in any combination, in connection
with the exercise of any of the remedies permitted by applicable law. If the lien of this
Mortgage, or any of the duplicates of this Mortgage is invalid or unenforceable as to any parcel
of the Real Estate, the unsecured or partially secured portion of the indebtedness secured by
this Mortgage, or any duplicate of this Mortgage shall be completely paid prior to the payment of
the remaining secured or partially secured portions of such indebtedness.

15. Merger. No merger shall occur as a result of Lender's acquiring any other estate
in or any other lien on the Property unless Lender consents to a merger in writing.

[Signatures and Acknowledgments on Following Pages]
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IN WITNESS WHEREOF, each of the undersigned has signed, sealed and delivered this
Mortgage as of the day and year first above written.

“THE TERMS OF THIS MORTGAGE ARE AMENDED BY A FEDERAL GRAZING LEASE
AND PERMIT MORTGAGE RIDER ATTACHED HERETO AND MADE A PART HEREOF"

Merriman Land and Cattle, L.L.C., an Arizona
limited liability company

By: ]
Michagl L. Merriman, Manager%

Albion Ranch 2008, L.L.C., an Idaho limited liability
company

By: Xanadu Investments, LLC, a Nevada limited
liability company, Member

By‘:ﬂ%ﬁﬁém%gwA-
Michagl L. Merriman, Manag

Albion 12 Investments, L.L.C., an Idaho limited
liability company

By: PMTB Investments, LLC, a Nevada limited
liability company, Member

¢ :

By: 168 2
Michael L. Merriman, Manager

Rose Creek Ranch, L.L.C., an Idaho limited liability
company

¢
By: MM@M’”&-
Michael L. Merriman, Managér
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STATE OF QM )
: , ) SS.
COUNTY OF C’)Juuo. )

On this _\0 V\day of April, 2015, before me, the undersigned notary public in and for
said county and state, personally appeared Michael L. Merriman, to me personally known, who,
being by me duly sworn, did say that he is the manager of Merriman Land and Cattle, L.L.C.,
the limited liability company that executed the within instrument; that he signed said mstrument
on behalf of said limited liability company by authority of its members; and that he
acknowledged the execution of said instrument to be the voluntary nd deed of said limited

liability company.

Notary Public '\

Larry Roberts
Notary Public
State of Idaho

et
STATE OF _—LOa o )

N ) ss.
counTY OF Laa g o )

TN
On this \0' day of April, 2015, before me, the undersigned notary public in and for
said county and state, personally appeared Michael L. Merriman, to me personally known, who,
being by me duly sworn, did say that he is the manager of Xanadu Investments, L.L.C., the sole
member of Albion Ranch 2006, L.L.C. the limited liability company that executed the within
instrument; that he signed said instrument on behalf of said limited liability company by authority
of its members and that he acknowledged the execution of said instrument to be the voluntary

Larry Roberts

Notary Public
State of idaho

My commission expires:

lor 20~\S

Notary Public \
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sTATEOF .\ e )
. ) SS.
COUNTY OF Q)—Q/u-o— )

On this \Owday of April, 2015, before me, the undersigned notary public in and for
said county and state, personally appeared Michael L. Merriman, to me personally known, who,
being by me duly sworn, did say that he is the manager of W‘Bg',‘j’,ygstments, L.L.C., the sole
member of Albion 12 Investments, L.L.C. the limited liability cofnpany that executed the within
instrument; that he signed said instrument on behalf of said limited liability company by authority
of its members: and that he acknowledged the execution of said instrument to be the voluntary
act and deed of said limited liability company.

Larry Roberts
Notary Public
Stqte of Idaho

Notary Public \

STATE OF _-0at~o )
T )ss
counTy of Caaaa_ \

On this 1&%° day of April, 2015, before me, the undersigned notary public in and for
said county and state, personally appeared Michael L. Merriman, to me personally known, who,
being by me duly sworn, did say that he is the manager of Rose Creek Ranch, L.L.C., the
limited liability company that executed the within instrument; that he signed said instrument on
behalf of said limited liability company by authority of its members; and that he acknowledged
the execution of said instrument to be the voluntary act and d aid limited liability
company.

Larry Roberts
Notary Public
State of Idaho

b Notary Public \
My

Tax statements for the real property described in this instrument should be sent to:
Rose Creek Ranch, L.L.C,

7595 E. McDonald Drive, Suite 130
Scottsdale, AZ 85250

This document drafted by:
Steven Traynor

AXA Equitable AgriFinance, LL.C
4333 Edgewood Rd. N.E.

Cedar Rapids, lowa 52499-5223
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PARCELNO. I

EXHIBIT A

TOWNSHIP 12 SOUTH, RANGE 25 EAST OF THE BOISE MERIDIAN,
CASSIA COUNTY, IDAHO

Secllon 21and 22:

PARCEI. NQ. 2:

Part of the NEYNEV: of Section 21 and part of the NWYNW i of Section 22, more
particularly desuribed as follows:

Beginning at the Northwest comer of the NEYNEY: of said Sectlon 21, sald comer
marked by n 5/8 inich rebar which shall be the Point of Beginning;

Thenee South 89°57'20" East along the Notth line of the NEYNEY for a distance of
1243.40 feet to a ¥+ inch rebar on the West right of way of State Hiphway 77;

Thence along said right of way along a non-tangent. curve to the right for a dislance of
G47.75 feet to a right of way marker, at Station P.T, 626+57.8, suid curve having
a radius of 1 106.00 feet and a central angle 0f 33°33'23" und a lonyg chord
bearing of* South 20°34'25" East for a distance o 638.53 feet;

Thence South 03°47'42" East conlinuing along said right of way l'or a distance of 59.83
feet to a %2 inch rebar;

Thence South 89°47'S5" West for n distance af 145.29 fect to the Southeast comer of the
NYNEWNEY of Seclion 21 marked by a 5/8 inch rebar;

Thence South 89°47'S5" West along the South Ilne of the NIANEY.NEY: for a dlstance of
1324.44 feel to the Southwest.corner 0f NYANEY.NEY marked by a $¢8 inch
rebar;

‘Thence North 00°10'27" West along the West line of the N'ANEYMNEY for a distancc of
663.64 feet to the Point of Beglhming.

TOWNSHIP 12 SOUTH, RANGE 25 EAST OF THE BOISE MERIDIAN,
CASSIA COUNTY, IDAHO

Section 18: WHSEY and EMWYINEY

SLC-6643492-22
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PARCE[L NO, 3:
TOWNSHIP 12 SOUTH, RANGE 25 EAST OF THE BOISE MERIDIAN,
CASSIA COUNTY, IDAHO

Section 16: Purt of sald Section 16, more particularly described as follows:

Beginning at the Southwest corner of said Section 16, said comer marked by a 5/8
inch rebar wilh a 3 inch cap on top which shall be the Point of Beginning;

Thence North 00°33'17" West along the West line of Scctlon 16 for a distance of
2632,90 feet 1o a 5/8 rebar wilh a 3 inch cap on fop al the West Y4 section comer

of Section 16;

Thence North 00°36'10™ West along the West line of Section 16 for a distauce of 1820.19
feer;

Thence South 89°49'50* Easl for a distance of 15.54 feet 10 a ¥4 inch rebar;

Thence South 89°49'50" East for a distance of 770.99 feet o a Y4 inch rebar on the
Southwesterly right of way of Slate Highway 77;

Thence South 45°31'05™ East along the Southwesterly right of way of Stale Highway
77 for a distance of 2205.05 fect;

Thence South 89°38"23" West (West, rec.) for a dlsiance of 164,10 feet 10 4 13 inch
rebar;

Thence Soulli 00°02'48" Ens (South, rec.) for a distance of 258.00 feet to a ¥4 inch
rebir on the South line of the NWY;;

Thence South 89°38'23" West along the South line of the NW for a distance of
833.39 lueet to a 5/8 inch rebar at the Northwest corner of the NEViSW4:

Thence South 00°18'05" East along the. West line of the NEYS WY for a distance of
1313.50 feel to a 5/8 inch rebar ot the Southwest comer of the NEXSWYi;

Thence North 89°30'50" East ulong the South line of the NEMXSWV for a distance
0f 1337.57 feet to a Y inch rebar at the Southeast corner of the NEASWYy;

Thence Nurth 00°02'48" West along the East line of the NEVSWY. for o distance
of 223,87 fectto a % inch rebar;

Thence Nonh 86°10°00" 12ast (North 83°38'56" East, rec,) for a distance of 393.32
feet (402,79 feer, rec.) to a ¥ inch rebar;

Thence North 00°18°30"West (North 0°51'30" West, ree,) for o distance of 593,10 feet to
a ¥ inch rebar;

Thepce North 00°18'30" West (North (°51'30” West, rec.) for a distantce of 0.10 feet
to the Southwesterly right of way of State Highway 77,

Thence South 4573 1°05" East along the Southwesterly right of way of State Highway
77 for a distance 0f 2908.61 fewt to a concrele highway right of way marker at

Station PC618+23.5;

‘Thence along said highway right of way on a tangent curve 10 the right for a distance
of 157.39 feet to a ¥ inch rebur on the South line of Scction 16, said curve

having a rudius of 1106.00 teet and u central ungle of 8°09°12" with a long cord bearing

of South 41°25'43* East for a dislance of 157.26 feel;

Thenee North 8995720 West along the South line of Section 16 for a distance of

25G7.27 feet lo & 5/8 inch rebar with a 3 inch eap on top at the $% Scetion comerof

Scction 16;

Thence South 89°23'12% West along the South line of Scetion 16 for a distavce of

2663.52 foet to the Point of Beginning.

14 Mortgage
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TOVNSHIP 12 SOUTH. RANGE 235 EAST OF THE BOISE MERIDIAN,
CASSIA COUNTY. IDAHO

Section 21: NW and NAWINE!,

Section 23: NWELNWL

Section 27: Al thar portion of the SE!: Iying South and Weit of the Albion Cemntor Creek Highhway

Section 34: All that portioa of the NELNE!. lying South and Wesl of the Albion Connor Creek: Highway

Section 35: WS, SEVSWYi. WSEL, EXCEPTING THEREFROM that porfion deeded to the State
of Idale for highway purposes,

Section 33: All that portion.of the NW! 3 and the NEXiSWi lying South and Wesl of the Albion Connor Creek
Highway.

TOWNSHIP 13 SOUTH. RANGE 25 EAST OF THE BOISE MERIDIAN.

CASSIA COUNTY. IDAHO

Section 2: WNEYW, SELANWEG, NELSW!YS and NW1SE! ;. EXCEPTING THEREFROM that portion

deeded 1o the State ¢f Idako for highway purposer.

SAVE AND EXCEPT the following desersbed wncts that ier i Seetions 16 and 21. Township 12 South Range 25
East of the Boise Mendian;

Tract No. 1:

Beginuing at the North $4 comer of Sectioni 21. said corner marked by a 5/S inch rebar with a 3 inch alumisum cap
on top: Thence Soutfy 00°07'27" East along the east line of the NW™Li for a distance of 445.06 feet to the Point of
Beginning;

Thence South 81°04!19" East for a distance of 31,34 feet to a ! inch rebar;

Thence South 11°41°31™ West for a distance of 151.08 feet 10 a 1% inch sebar ou the east line of the NTV* 5
Thence South 00°07'27" Eaat along said line {or a distance of 706.61 feet fo a % inch rebar;

Thence Nonth 79°09'31 " West for a distance of 776.90 feet to a 4% inch rebas;

Thence North 07°12'58” East for a distance of $23.14 feer 10 a 'z inch rebar;

Thience South $1°04'19” East for a distance of 665 84 feet to 1be Point of Beginning

SLC-6643492-22 15 Mortgage
60715139

2015-001583



Tract No. 2
Az access eavement for the benefit of Tract No. 1 above. more purttcularly descnbed as follows:

Beginning at the North 4 comer of Section 21. »aid comner marked by a 5-8 inch rebar with a 5 inch aluoinwn cap
on tep: Thence Scuth 00*07"27" Eact along the east line of the N for a distance of 4+45.06 feet to the Point of
Beginning:

Thence Nogh 8§1°04'19" West for a distance of §.18 feer:

Thence Notth. 12°14'59" East for a distance of 163,54 feat:

Thence Neth 2125537 Eaat for n distauce of 68.72 feet;

Thence Neith 4671335 East for a distance of 248 .08 feet:

Tuence Notth 23°54'16" East for a distance of 62.21feet;

Thence North 56°38'49" East for a distance of 36.94 feet:

Thence Nesth $9°50'49" East for a distance of 993.86 feet,

Theace South $9°20'41™ East for a distance of 1267.72 feel to the southwesterly right-of-way of State Highway 77;

Thence along a nou-tanigent cwve to thie right aleng saidiight-of-way for a distance of 27,88 feel (o a ': inch rebar,
»aid curve having a radius of 1106.00 feet, a delts angle of 01°26'39". and a long cherd bearing of South
38°04'24" Easl for a distance of 27.58 feei:

Thence along a non-tangent curve 1o the right along said right-of-way for a distance of 10.36 feet. said curve having
a radius of 1106.00 feet. a delta augle of 00°32'12" and a leag chord bearing of South 37°05°05" East for a
distance of 10.36 feer;

Thence North 89°29'41" West for a distacce of 1291235 fee;

Thence Sowth $9°5049" West for a distance 0f 984.75 faet;

Thence South 5§°38'48" West for a distauce of 19.19 feet;

Theuce Sauili 23°54'16" Wesl for a distance of 59.32 feel;

Thence South 461 5'535" West for a divtance of 247.54 faet;

Thence South 21°55'37" West for a distance of 59.71 feet;

Thence South 12°14'59" et for a distance of 159,26 f2at;

Thence North §1°04'19" \West for a distauce of 21.87 feet to the Point of Beginning.
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ALSO EXCEPTING the following daseribed:

TOWNSHIP 12 SOUTH, RANGE 25 EAST OF THE BOISE MERIDIAN.

CASSIA COUNTY, IDAHO
Secuon 35: Part of the SE'«, more panticularly deseribed as follows:

TOWNSHIP 13 SOUTH, RANGE 28 EAST OF THE BOISE MERIDIAN,
CASSIA COUNTY. IDAHO

Section 2: Part of the E!% more particulasly described as follosws:

Beginning at the Center quaster Comer of Section 35. said comer magked by a 5,8 inch rebar
which shall be the Poinl of Beginning,

Theace South $97°4333" East aleng the noith line of the WAISEL, of Section 35 for a distance of
1299.01 feet to a 5/S inch rebar af the Northeast Corner of the Wi=SEi 4 of Section3s:

Thence Soutl 01°29°50" East along the enst line of the W :SE': of Secticn 35 for a dictance of
2635.11 feet'to a 3/§ inch rebar ar tha Southeasr Camer of the W1 iSE:, of Section 35;

Thence Scutl 89°30°20" East along the norih line of Section 2 for a distance af 1.25 feetto a 5°8
inch rebar ar the Northeast Comer of the WHNE' & of Sectiou 2;

Theace Sonth 00°47'56" West along the east line of the WHNEL, of Section 2 for a distance of
2361.35 feel to a L7 ch 1ebar;

Thence South 00°47°56" West along +aid line Jor a distance 0£333.02 feet10 4 § § inch rebar atthe
Southeast Corer of the Wi:NE: of Section 2;

Thence South 00749'51" West aloug. the east line of the W:SE. fora distance of 109,50 feet 10
the nertheasterly nght of way of State Highway 77;

Thence North 0974820" Wesl along said righf of way for a distance of 261.30 feet;

Thence Nogth 1073501 West along said sight of way for a distance of 414.69 feet;

Theoce along a non-rangenl curve 1o the right along said right of way For a distance of 542,65 feer.
said curve having a radius of 281 5.00 feet. a delta angle of 117°02'42", and a long choid
bearing of North 05°03'14” West for a distance of 541.82 feer:

Thience Nonk 007 18'42" East along said right of way for a distance of 1029 08 feet;

Thence Nosth 03°1356" West along taid vight of way for 3 dittance of 100.50 feet,

Thence North 00°2842" East aleng said tight of way fot a distance of 214.51 feet,

Thence along a nou-tngent curve to the left along <aid nght-of way feor a distance of $49.56 feet,
said curve having a radins of 1472.50 feet, 3 delta angle 0£33°0325". and a long chord
bearing of Nosth 16°04'03" West for a distance of 837,33 feet:

Thence North 32°3414" West along said right of way for a distance of 560.14 feel:

Thence along anon-tangent curve to the lel along «aid right of way for a distapce of 348,10 feet,
said curve baving a radins of 1186.00 feet, a dela angle of 16°49'00". and a long chord
bearing of North 40°59'14" West for a distance of 346.85 feel:

Thence North 49°24'06” West along said right of way for a distance of 500,46 feet to the west Line
of the W:SEL1 of Section 335,

Thence North 01°12'48" We:t along said line for a distance of 1031.14 feet to the Point.of
Beginning,
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PARCEL }MO. 4:

TOWNSEIP 12 SOUTH. PANGE 25 EAST OF THE BOISE MERIDLAN.
CASSIA COUNTY. IDAHO

Section §:
Section 9:
Section 17:

Secton 20:

PARCEL NO. 5:

SE*.
SWi
NWLNEY; SYNEY,; NWHNWY, 51:NW - St

NVNW' G E'=NE'S

TOWNSEIP 12 SOUTH, RANGE 13 EAST OF THE BOISE MERIDIAN,
CASSIA COUNTY. IDAHO

Sechon 35;

Pant of the SE!., more particularly described as follows:

TOWNSHIP 13 SOUTH. PANGE 25 EAST OF THE BOISE MERIDIAN,
CASSIA COUNTY, IDAKO

Section 2:

SLC-6643492-22

Pan of the E':. more pardeularly described a; follows:

Beginning at the Center quarter Comer of Section 33, said comer marked by a § § inch rebar
which shal} be the Point of Beginning;

Thence South $§9°43'313” East aleng the nocth line of the W:SE . of Section 35 for a distance of
1269.01 feetto a 38 inch rebar at the Northeast Comner of the W SEY. of Section35:

Thence Souts 01°29°5" East aleng the east line of the W21SEY of Section 35 for a distance of
2635.11 feet to a 3/8 inch rebar ai the Southeast Comer of the WSE of Section 35:

Thence South: $9°30°20" East along the north line of Section 2 for a distance of 1.23 feettoa 5 §
inch redar at tiie Northeast Comer of the W:NEY. of Section 2:

Thence South 00°47'56" West along the east line of the WNE!S of Secuon 2 for a distance of
2361.35 feetto a t: inch rebar:

Thence South 69°4756" West along said line for a distance of 333,02 feet to a 378 inch rebar at the
Sautheast Comer of the W*iNEY of Saction 2:

Thence South 00°49'31" West along the east line of the W*:SE*. for a distance of 109,30 feet to
the northeasterly right of way of State Highway 77:

Thence Nomth 09°48°20" West aloug said right of way for a distance of 261.30 feet:

Thence North 10°350)" West along said right of way for a distance of 414,69 feat:

Thence along 1 non-tangent curve to the right along said right of way for a distance of 542,65 feet.
said curve having a radins of 2813.00 feer. a delta angle-a 11702927, and a long chord
bearing of North 05°03 14" West for a distance of 541,82 feet:

Thence North 00°28'42" East along said right of way for a dsstance of 1029.08 feet:

Thence North 03°13°56" West along said right of way for a distance of 100.50 feat;

Thence North 00%2342" East along sa:id right of way for a distace of 214,51 feet;

Thence along a non-langent curve to the left along said right of way for a distance of §49,56 feet,
said curve having a radius of 1472.30 feet, a delta angle of 33°03°25", and a long chord
bearing of North 16°04°03" West for a distance of 837.83 feet:

Thente North 32°34'14" West along said right of way for a distance of 360.14 feat:

Thence along a non-tangen: curve to the left along said nght ofway for a distance of 348.10 feet,
said curve having a mdius of 1186.00 feer. a delta angle of 16°49'G0". and a Jong chord
bearing of North 4)°59'14" West for a distance of 546.835 feat:

Thence North 49°24'06" West along said right of way for a distance of 500.46 feet to the west hne
of the W*'*SE!. of Secton 33;

Thence North D1°12'48" Wast alonz said line for a distance of 1031.14 feet to the Pointof
Beginning.
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PARCEL NO 6:

TO\WNSHIP 11 SOUTH. PANGE 25 EAST OF THE BOISE MERIDIAN
CASSIA COUNTY. DARO

Section 20: NEY; NNWY ELSEY

TOWNSHIP 12 SOUTH, RANGE 25 EAST OF THE BOISE MERIDIAN.
CASSIA COUNTIY, IDAHO

Section 10: SELNE!:: NEIISE S S!:SE
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EXHIBIT B

Irrigation wells, watering and irrigation equipment including pumps, motors, generators,
pipes, center pivot irrigators and sprinklers, including the following

MANUEACT-

water stock and the following water rights:

cosT CON- % CONTR1.
ITEM URLA SERIAL 2 SiZE LENGTI | NEW S GITION 6000 | UTORY VALUE S
Center Pivat/end pun_| Vailey rore _IEs taaee {77500 | New 9%% 13824,
| Elecuric Motor & Pangl | Baldor - Refance | T120323018! [ 3501y} - 2043 | woud 65% | 2470
Centrilural Pump Paco Pumos KS14uSD22862 [ /3 1. 2432 £50¢ 65% 1,591
Center Pvol Voiley none Cofar [ raod [75000 " ieeed — 1 e aassu
Censer Pivol Valley nane 65/E" 531 36.500 good 654 10,225
Wneel Gines |3} Westers 122, &27pipen |- &ST | 2000 | 23075 | new 5% 11921
Wheel Lne {1 Wesesn 34 pipes <55 13507 [14.875 | pood el T o
Niain Line RBurled PUC rone 10 11,947 | 86,914 new/pood | 96% 1 ol
toin Lire “Burles FVC ront [ 1520 136475 |poad 1 _6S% 1 5.4 |
Maialire Buried PVC ronge & 2,950° 1 12856 poud/rew 64 10,124 ]
MamnUre Bured Py | pone &7 830° 2,504 rood £555 | 1.640
Head screan, uean-out | concrete/matal ‘r.ong. ie* . 3,500 acve 459 _ _3;'3u'.1'1
Jota e m e e e e SR | 5282191

45-236; 45-240; 45-246-B; 45-259; 45-275; 45-284B; 45-285; 45-285A,; 45-287;45-290; 45-
291; 45-327-D; 45-517-D; 45-518; 45-519; 45-523A,; 45-528; 45-706; 45-707; 45-13589; 45-
14449; 45-14450; 45-14451; 45-14452

SLC-6643492-22

20

Morigage
60715139

2015-001583



FEDERAL GRAZING LLEASE AND PERMIT MORTGAGE RIDER

The Mortgagor or Grantor (hereinafter "Mortgagor”) does further covenant and agree with the
Lender:

1, To be the lawful owner and holder of grazing leases and permits under the provisions of
the Taylor Grazing Act [Title 43 U.S.C.A. Sections 315 to 315(p)], which are described
as follows:

Number & Name Season AUMS $/AUM Annual Cost
05015 Howell Creek  May-Sept 262 $1.35 $353.70
05002 South Cotterel May-Oct 283 $1.35 $382.05
05016 Sibley May-Oct 60 $1.35 $81.00
2. To pay all rent or charges due under the terms of said leases and permits, or any

renewal or extension thereof, or by the rules and regulations of the United States
Department of Interior or the laws of the United States.

3. To perform and observe all the covenants, conditions, and stipulations contained in said
leases and permits, or renewals or extensions thereof; to comply with the rules and
regulations of the Department of Interior and the laws of the United States applicable to
said leases and permits.

4, To make application and do any and all things necessary to obtain extension or renewal
of said leases and permits during the term of this morigage.

5. To execute to the Lender, at such time as the Lender may require, an assignment or
assignments of said leases and permits or any renewal or extension thereof, in such
form as may be satisfactory to the Lender.

6. That in the event the Mortgagor fails to pay when due any rent or charges payable under
said leases and permits, or renewals or extensions thereof, or under the rules and
regulations of the Department of Interior or the laws of the United States, Lender may
make such payment and the amount paid therefor shall become a part of the
indebtedness secured by the lien of this mortgage and bear interest from the date of
payment at the same rate as specified in the note secured hereby on the principal
thereof after default and maturity.

7. That in the event the Mortgagor fails to perform all and singular the covenants,
conditions and agreements contained in the mortgage including this rider, or upon
receipt by the Lender of notice of the Mortgagor's failure to comply with the terms of said
leases and permits, the regulations of the United States Department of Interior or the
laws of the United States applicable thereto, then the Lender may exercise any or all
rights provided by the terms of the mortgage to which the rider is attached in case of any
default on the part of the Mortgagor.

8. The Mortgagor does hereby assign, transfer and set over unto Lender, its successors

and assigns, all the right, title and interest of the Lender in the permits and leases
described above, as security for the repayment of money loaned.
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9, That this rider shall be a part of the mortgage, deed of trust or security instrument to
which is attached, to the same extent as if it were set out in full therein.
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FOREST PERMIT MORTGAGE RIDER
The Mortgagor does further covenant and agree with the Mortgagee:

1. To be lawfully entitled to certain grazing privileges in the United States National Forest
and/or United States National Grassland described in the Escrow Waiver referred to
herein, said privileges to be evidenced by United States Department of Agriculture
grazing permit or permits described in the Escrow Waiver or Waivers of Term Grazing
Permit Privileges (Form FS-2200-13) executed in connection with this mortgage, and
filed with the Forest Supervisor of said National Forest or Grassland. All of the terms,
conditions and provisions of said Waiver are hereby made a part of this instrument to the
same effect as if fully set forth herein.

2. To execute any waiver of grazing privileges, as defined by the regulations of the
Department of Agriculture, and any other documents or forms which the mortgagee may
require in order to protect its interest in said grazing privileges.

3. To pay all fees and charges due or to become due under the terms of the above
described permit or any renewals thereof in the manner provided in said permit or
renewals, or by the laws of the United States, or by the rules and regulations of the
United States Department of Agriculture.

4, To so manage and operate the property included in this mortgage and any other
property upon which said grazing privileges are based, and to so conduct and maintain
his livestock operations that said permit or any renewal thereof will not be subject to
cancellation or modification because of reduced livestock carrying capacity of the
mortgagor's property, or for any other reason.

5. To make application for renewal of sald grazing permit and to do any and all other things
that may be necessary to prevent any impairment of the grazing rights under said permit,
or any renewals thereof, throughout the term of this mortgage.

6. That in the event the mortgagor fails to pay when due any fees or sums payable by the
terms of said grazing permit, or any renewal thereof, or under the laws of the United
States or regulations of the United States Department of Agriculture; or in the event the
aforesaid grazing privileges become subject to cancellation or modification because of
the failure of the mortgagor to maintain sufficient livestock, or the necessary
improvements, or for any other reason, the mortgagee, at its option, may pay such fees
or sums, or provide the necessary livestock or improvements, or whatever may be
necessary to maintain said grazing privilege in a status satisfactory to the mortgagee,
and the amounts paid or incurred in connection therewith shall become a part of the
indebtedness secured by the lien of this mortgage and bear interest from the date of
payment at the same rate as specified in the note secured hereby on the principal
thereof after default and maturity.

7. That in the event the mortgagor fails to perform all and singular the covenants,
conditions, and agreements contained in this mortgage, including this rider, or upon
receipt by the mortgagee of notice from the Forest Supervisor of the said National Forest
or Grassland , or otherwise, of the mortgagor's failure to comply with the terms of said
grazing permit or renewals thereof, the laws of the United States or the regulations of the
United States Department of Agriculture applicable thereto, then the mortgagee may
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exercise any or all rights provided for by the terms of the mortgage to which this rider is
attached in case of any default on the part of the mortgagor.

8. That this rider shall be a part of the mortgage to which it is attached, to the same extent
as if it were set out in full therein.
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Southern Region ¢ 1341 Fillmore Street, Suite 200 « Twin Falls, Idalio 833301-3380
Phone: (208) 736-3033 » Fax: (208) 736-3037 « Website: www.idwr.idalio.gov

C.L.“BUTCH” OTTER GARY SPACKMAN
Governor Director
May 13, 2015

AXA EQUITABLE LIFE INSURANCE CO
4333 EDGEWOOD RD NE
CEDAR RAPIDS IA 52499-5223

Re:  Notice of Security Interest in a Water Right for Water Right 45-236, 45-240, 45-246B, 45-259,
45-275, 45-284B, 45-285, 45-285A, 45-287, 45-290, 45-291, 45-327D, 45-517D, 45-518,
45-519, 45-523 A, 45-528, 45-706, 45-707, 45-13589, 45-14449, 45-14450, 45-14451,
45-14452

Dear Party Holding Security Interest:

The Department of Water Resources acknowledges receipt of the Notice of Security Interest in a Water
Right you recently submitted on the above water rights. The Department has modified its records to
reflect the security interest and has enclosed a computer-generated report for your records.

Please note that as of July 1, 1996, water right owners are required to report any change of water right
ownership and any change of mailing address of the owners of a water right to the Department. Notice
of the change must be provided to the Department within 120 days of the change. Change reporting
forms are available from any office of the Department or on the Department’s website.

Please feel free to contact this office with any questions you may have.
Sincerely,

Trish Fawcett

Technical Records Specialist

Enclosures

Cc: Rose Creek Ranch LLC / Albion 12 Investments LLC
TitleOne (Order 15246862)



RECEIVED
TitleOne APR 20 2015

a title & escrow co. Department of Water Resources
Eastern Region

April 15,2015 RECE]VED

Idaho Department of Water Resources

900 N. Skyline Drive, Suite A MAY 0 7 2015

Idaho Falls, ID 83402 DEPT OF WATER RESOURCES
SOUTHERN REGION

RE: Order No. 15246862 - Rose Creek Ranch, LLC et al
Dear Clerk:

Enclosed with this letter please find the following:

—

An original executed Notice Of Security Interest in a Water Right.
2. TitleOne’s check no. 2691 payable to the Idaho Department of Water Resources in the
amount of $600.00 for the transfer fee.

Please make the necessary changes in the records to indicate the security interest of AZA
Equitable Life Insurance Company. Please send a receipted copy to this office.

Should you have any questions, please do not hesitate to contact this office.

Very truly yours,
TITLEONE

Administrative Assistant

/nrg
Enc.

www.TitleOneCorp.com



