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Re: Draper Transfer Application No. 78941

Dear Jeff:

As you know, | represent the Grandview Mutual Canal Company (“GVMCC”). The
applicant for the above-referenced transfer application no. 78941 has requested authorization
to utilize the Grandview Mutual Canal to convey a portion of the applicant’s water right(s) from
the Snake River at C.J. Strike Dam to the applicant’s place of use.

The Grandview Mutual Canal from the point of diversion to GVMCC’s pumping plant is
jointly owned, controlled, operated and maintained by GVMCC and several other water users
{commonly referred to as the “private users”) in proportion to their water rights, pursuant to
the enclosed 1952 Agreement, with which [ believe you are familiar. See, Agreement, at p. 14,
9 14({b). The majority of the water conveyed through this jointly-owned section of the canal
belongs to GYMCC under its water rights. For many years, operation and maintenance of this
section of the canal has been conducted by GVMCC with the consent of the other private users.

Yesterday, during a meeting of GYMCC Directors, shareholders and private users, the
transfer applicant’s request for authorization to convey water through the Grandview Mutual
Canal was considered and approved by a vote of those present, representing the majority
interest in the jointly-owned section of the jointly-owned canal. Conveyance of the applicant’s
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water through the canal will be subject to GVMCC's control, under terms and conditions
established by the joint owners.

Minutes of the meeting were taken by the GYMCC's Secretary, and | can provide you
with a copy of the minutes pertaining to the vote if necessary for your records. Watermaster
Corbin Knowles and [ attended the meeting. The meeting participants directed me to
communicate their approval to IDWR. Corbin suggested | communicate directly with you.

Please advise me whether IDWR requires any additional information to process the
transfer application.

Singgrely,

T

Daniel V. Steenson ;

cc. GVMCC
Corbin Knowles
Celia Draper
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1, THLS AGREEMENT, Made and entered into this 10th day.
of april, 1952, by and between LDAEQ POWER UCMFANY, & corpora-
tion orgenized and existing under and by virtus of the laws of the
State of Malns, duly qualified and doing businegs in the State
of Igaho, hersinafter referred to as the “Power Company", and
GRANDVIEW MUTUAL CANAu COMPANY, a corporation organized, existing
and oyarating undar the lswa of the $State of Idaho, hereinafter
peferred to as the "Canal Gompany", and SHOCFLY FARM3, a oo~
parinarahlp oouaiating of W. . Bﬁbea and Ruth Bybes, husband
and wife, D. 0., Bybss and Thelma {. Bybes, husband and wite, and

Gordon F. Hay and Leda Ray, husband and wife, ths ocopartners thereof,

hereinafter referred to as "gheofly Farms", and D. ©, BYBER

and THELM.. 0, BYBEE, hnabnna and wite, ha;einartér ruraried to

in the singulur as "Bybss", and TOTORICA CO., an ldsho corparation,

hareinafter referred E; as "Toterice Company”, and URBANO

TOTORICAGUENA and JUANA TOTORICAGUENs, busbend and wife, herein-

after raferred to in the mingui.r as "Totoricagusna®, and CHARLsS

E. LEE and ELI B, HOLTZMANW, buchelcrs} hereinafter referrsd to

as "Lee and Holtzman"; the asld Cgnal Company, Shoofly Farmu,

B&b;a, Totorlca Uompény, Totoricaguena and Les and Holtsman belng

aluo sometimes hereinafter referrsd to colisctively aa the "Mutucli

Uanel partisa", )

' WITNESSETH:

2. WHEREAS, The Uanal Company owna and oparates sn irrigetlon

system in bwyhee County, Idshe, the fucliitlies theracf comprising,
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amcng other things, a pumping plant on the left or south bank of
Snake Hivar in Seotlon 15, Townahip 5 South Range 3 Bast, Bolme

Maridisn, and & cmnal and canal ayntam axtanding from aaid pumplng
plunt in a general westerly and northwesterly direction across
Township 5 South, Range 3 East, Boisa Meridian, and Township 5
South, Range 2 East, Bolse Merldian, to ths terminua of aald

canel at Birch Cresk in Seotlon 2, Townahip 5 South, Renge 2 Easl,
Bolsa Meridlen; and 1a the owner of certaln water righta and/or
permits for the appropriation and use of water Irom Snsks River for
irrigetion purposes, {sald permits belng Hos. 20071, 21295 and 22595
ir the records 9;_phnpldnno Vepurtmsnt of Reclumution), whish
wuter rights and parmiia are for the sggregate fiow of meventy-five
{751 cubloc fest per sacond of time, with the polnt of-di?ernion
loocated at itas sald pumping plent, and sald canal Company desires
to shangs the point of diversicn thereof as hersin sst forth

for the regscon that the diveralon of szald waters by Janal Jompeny
by pumping from the Snake River requires a pumplng Lift of
spproximately one hundrsd twelve (112) fest to the hesd of 1ta
sald cunwl, with attendant operauting and mnine;nanﬂo pumping

coata and expensgas; and,

31, WEEREAS, Shoofly Parms owns and operatss an Irrigation
syatem in Owyhee County, Idaho, tha facilitles thersof comprleing,
among other taings, a pumping plant on the left or south bank
of Spake River in section 32, township S south, range 4 east, Bolse
Meridien, and a osnal and cansl system extending from sald pumplng
plant in a weaterly and northweaterly dirsctlon for the irpigation
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of lands in townahly b south, renge 3 east, Eoise Meridien, and
iz the owner of certain eppropriated wuter rights and rights %o
the nse of water from Shake Hiver for irrigation purposes,

with point of diveraion located &t its suld pumping plant, and
desires to change the point of diverslon thereof as herein aset
forth for the reason that the diversion of water by Shoofly
Farma by pumping from Sneks Hdver raquires a pumping lift of
apgroximately ninety {90} feet to the head of i1ts s81d Ounal
with attendant Taintensnce, opertion snd pumping costs rnd
expenses; and, Hybee hus lands in township 5 south, renge [
sast, Boise Mepridien, end in township & south, range L east,
Bolse Meridian, and has permit to appropriste and use water
Irom Snake piver for irrigation purposss, with the polnt of
diverslon located at sald pumping plent at Shootly and deslres
to chunge the polnt of diversion for asuld permits and wuter
rights as herein set forth for the rsason that the diversion of
water from Sneke River by Bybee at sush pumping plant rayuires
a pﬁmping 111t of approxlmately ninety (90) fest to the head
of the canel therefor with the attendant mudntenunce, operatlon
end pumping costs and expenses; and, the pald lands of Shoofly
Farms are situate in the founty of Owyhes, State of Idgaho, and
are perticularly described as follows, to-wits

The premlses bounded and described sa follows:

Commancing ut the northeast sorner of sec-
tlon 26, townshlp b south, runge 3 eust,
Bolsa Meridiun, the polant of baginning;
running thencs woat along the north boundary
line of aaid asctlon 24 a distence of 13e0
feet to the northwest corner of the northeast
quurter of the northeust gquurter of satd
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sectlon 26, rinning thsnce aoutherly and paral-
lel to the east boundury line of aaid ssotion
26 a diatance of 3960 fest, mors or lega, to
the northwest sorner of the southsust guerter
of the southeast qu.rter of said seotign 26,
running thenve west 453 feat along the north
boundary line of the southwsat quarter of the
southenat quarter of asld seotion 26 to a

- polint on sald boundary llns 15 Teet weat of
ths west alde of the Shoofly Canal, running
thence southerly on a meandering lins 15
feat weat and paralles to the west side of the
Shoofly'Canal for & distance of 3571 faet,
more or less, to a point on the gouth gideline
of the northwest quarter of the northeast
querter of seotion 35, townahip 5 south,
range 3 east, Bolse Nerildilan, thence east a
digtance of 2U0 feet, mors or less, to the
senter of Shoofly Cresek, thence northsasterly
along the center line of SBhoofly Oreek a -
dlstance of 5384 fset, more or leas, to a point
on the southwesterly slidelins of the right of
wey of the Grandview Canal, thance northuwsat-
erly along the southwesterly sidsline of tha
right of way of the Orandvidw Canul a distance
of Y4B fest, more or less, to a point on the
north aidelins of asastion 25, township §
gouth, range 3 east, Bolse Meridian, thsnce
Weaterly along the north sidsline of suid
section 25 a distance of 109 fset, more or lesas,
to the northeast corner of sectlon 26, township
5 aouth, renge 3 sust, Boiss Meridiun, the
paigt‘of beoglnning, containing L20 asrss, mors
or leas;

and, the sald lands of Bybee are situate in the gounty of Owyhee,
State of lguho, and are particulerly described as follows, to-wit:

Lots four end five and the southeast guarter
of the southwest guarter of section thinty-
ons, townshlp five south, range foun east,
Bolas Meridien, snd lots two, three and four
in seotlon aglx, township aix south, range four
east, Bolse Meridlian, containing 311,95 aores,
more oy lessa;

and, the aaild water rights of Shoofiy Farma and dybes sggregate

a Tlow of gaventeen and four-tanths (%I:h) cublo fept par ssoond

of time;

4-pho
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o And, WHsREAS, Totoricu Company ls the owner of all that
portion of the southeast querter of secticn thirty-two, township
5 asouth, range l eaat, Bolse Meridlsn, in Owyhee County, Ideho,
lying south of the muin trunsmlusion ocunal of the Grund View

Irrigation District in Owyhes County, Idaho, and the saild
Tutoricaguens 1g the ouner of the northeast quarter of the southwest
gquarter of sectien 32, townshlp 5 south, runge L sust, Bolse
teridlan, in Owyhee County, Iduho, and each the sald Totorioca Company
and Totoricuguena claims the right to divert water from Snake River
for the irrigetion of thelr suld respective lends with the point

of diversion in goﬁ;ship 5 aouth, range l east, Boilse Meridian, in
Owyhes County, Ideho, &nd sach tha suld Totorice Company and
Totoricaguena 149 desirocus of irrigating, from the canal to be lmown
&3 tho Mutual Canal hereinafter described, thelr seid respasctive

landa; dnd,
5. WHEREAS, Lee and Holtzmun huve the lands in Owyhee County,

idaho, partloulerly desaribed ag follows, to-wib:

The northeast quarter of the northesst gquerter,
the southwest quarter of the northwsst guarter
and all that part of the northwesat querter

of the northwast gquarter of section 36 lying
soutlh and saat of Shooflly Greck;

ALl that part of the northewst quarter of the
northedst quarter of asction 35 lying south
and east of Shoofly Creek; and the southwest
qusrter  of the southeast gquarter,’ all thab
pert of the northweat quarier of the eouthemat
quarter lying south and west of the Grandview
Gravlity Canzl and alse lying scuth and sast

of Shoofly Creek, all that part of the northeast
quarter of the southwest quarter lying south
and east ol Shoofly Crosk, &1l that part of
the southeast guarter of thes southwest quarter
lying south and sast of 3hoofly (resk and all
thet part of the gouthwsat quarter of the
southwest quarter lylng south and eust of
Shoofly Orsek, in section 25, ali of said lands
being sltuate in township 5 south, range 3
east of the Holse Meridian:

Swpho




and have thae pight bo recsive one- (1) eubls foot of Wuter per
gosond of time from the s«ld pumping plont of Sheofly Farma ror
the irrigetion of their sald lands and further claim the right
to divert additionul water in the quuntity of two (2) cuble reet
per zecond of time from snake River at sald pumping plant and
point of diverslon therefor for the irrigation of their
pald lands and the sald Lee snd Holtzmen are desiroug of obe
taining thelr sald wuter fér irrigation through the irrigation
cunal to be lnovn gg the Mutuel Uanul hereinafier dewcribed; and,
&, WHERdps,' the Power Uompuny, pursuant io llcenss of the
Federal rowsr (ommisslon undsr the Iederal Power Act, has
constructed, owna and operatss a hydr;elactric poWer project
Inewn as the O, J. Strike Hydroelsotrle Davelopment, Including
4 dum acrous Snuke River in the West Half of Bection 3, Township
5 South, Rangs I Eeat, Boiss Meridisn, which dsm has created and
provided a large resarvoir Upstrewm Yherefrom in whiaﬁ.tha normal
top operuting levei will be muintained at elevatlons vurying
frem 2450 to 2455, and the Power Company haa constructed and owna

& calal from s«ld dum along and near the Left or south bank

of Smake Rivsr wWeaterly a distence of approximately 4,000 feet,

and outlet works In sald dam snd from sald reservoir into such sanal

snd the Oanal Company, Shoofly Farms, Bybsee, Lee and Holtzman,
and Totorlce Compuny and Totorlcuguena can transfer their respec-

tive points of diversion to, and dlvert thelr respective watbn

rights from, the Fower Cumpeny'!s sald resservolr and outlet aend cansl,

a3 hsrein provided, by gravity'flow into the Mutual Cenai of the

Mutusl Canael partiss to be conastructed es hersein provided; and,

6-phao
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7. WHERE.LG, the srrangsments herein provided wils operute
te the mutual advantage of all partles heggto in thaﬁl§§e Qanal
Company, Shoofly Farms, Bybhes, Tatoriﬁa Company, Totoricuguena '
and Les and Holtzmean will siiminate all or a portion of theip
regpective pumplng costs, and the Power COompany, by the eliminstion
of the respsotivs points of diversion of the seversl Mutuul Cgnael
partles below tha C. J, Striks Dam on the south bank of Snake
River, cun obbaln a more afficient usa of ths wutara of the viver
and reservolr through greater flsxibility in the operation. of
1ts powsr plant; and,

8. WHEREA%, the reapactive Uses of the parties ars necessury
to thé continued growth and development of the areu, and the
arrangements herain provided for will permit the most complets,
sconomicul and bensflslul use and development of the water and
power reaourcoss ol the Stete of Idsho; and 1t 1s the considered
judgment of' the parities hereio that ths arrunpgaments hebaln made
and agreed to are in the best interests of all parties hereto, with
mutusl and separste advuntages end benafits te all concernad;

9. HOW, THsREFORm, in consideration of the agreements and
covenants of the partiss herein contained, the saild partles havs
conitracted and agreed, and do hereby conirsct and agree, as follows:

10. THE POWER COMPaNY AGREES:

' (a} That it has constructedﬁand ingtalled, and will
hereafter maintaln, in and from its €, J, Striie Dam and Ressrvoir,
on or near the let't or south bunk of Snalke River, s concrets outlet

Lworks with vontrol gate and other related facsilitles, and a cwnal
extending westerly thersfrom a distance of aspproximately li,000
Teet to a polnt neuar the north line of the southwest guerter of
the gouthwest quarter of seotlion 33, townabip 5 south, rangs I

saat, Bolse Meridlan; with conerste outlef works and adjustable
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gute ab the terminus of Power Company's aaid canal, With a wuber
elevation of spproximately 2449,75 font a? such termipﬁf, and,

such other faucilities ms wil: peréit.the safe delivery of a reason-
ably uniform flow of weter, ms hsraeinafter provided, to the Mutuel
Canul, belng the cunel of +hs Mutusl Cansl Partles to be conaztructed
as herelnafter provided;

(b} ‘fhat 1t will multe avallable, in the manner harsinafter
spscifled, for dlversion into the Mutuai Canui of the Mutial Canal
partlea where the said Mutual Canal Joins onto the Powsr Companyta
sald outlet works at the terminus of the Powar Compunyta guild ’
candl, (hereinafte? sometimes referred to sa the "point of
Watap avaiiability”), without churge, cost or expense, durlng
the period from March 15th to October 3lst of each year, a
sufficlent flow and quentity of irrigation water from ita C, J,
Strike Reservoir to provide the respsctive Mutual Qgnal parties
hersin-ufter named at thelr respective outled works and diversion
points from gald Mutual Canal, al'ter allowing for reasonable avapori-
tlon, seepage and other canal lowses in trangmission in the Mutual
Canal, the flow and quantity of water as foliowa;

To the Canal Company, a flow of seventy~five (75)
cublec feet per pecond of time;

To Shoofly Farms and Bybee, & flow of seventesn
and four-tenths (17.4) ocuble feet per sscand of time;

To Lee and Holtzman, & rlow of three (3) cubic
Teet per second of tims;

To Toteriow Company and Totorlougusna, & flow of

“one and six-tenths (1.6) oubio feet per gecond of time;

t-pho
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PROVIDED, HOWEVER, that during the 1952 iryigation season
the delivery of wuter to each of the sald Mutusl Canul pertles
shall commence upon the completiaﬂ of the construotidn &f the
sutual Oansl and the respectlve outlet works therafrom to be
constructed es provided in this agresment;

(¢} That 1% will contribute to the cost of the Mutuel
Oeansl and the pumps and outlet worka tharafrom to be gonstructad
ag in paragraph 12{a) provided, the emount of» Nine Thousand
Eight Hundred Dollars ($9,800.00), 1t belng understood and agreed
that the Powsr Oompany'has and will have mo interest ln ner
raupqnaiblity w?tﬁ respsct to the dealgn, construction, operation
or maintennnce.of, or ownership of, such Mutusl Canal, pumps
or outlet works; .

(d) That the Powsr Company will not I any ragpsnt,
directly or indirectly, hinder or in any wey pravent any of
the Mutuar Canal perties from perfesting any of their sald
rsgpective water righta, a&s provided in this agresment, should
eny action or procsedings by any such party sgpear to swtoh party
to be advisuble or necessury, snd that for all of the purpossy
of this eagrsement the Power Company will recognize the water right
of the Csnal Company ia asventy-five (75) cublc fest of Water per
second of time, and of the shoofly Farma and Bybee seventesn
and Pour-tenths (17.4) cubic feet per secdnd of time, and of
1,80 and Holtzmen three (3) cubic feet per second of time, and
of Totorica Oompany and Toboricuguena one and glx~tentha (1.6)

cubic fest per second of tlmo;
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11. IT IS UND«tSTOOD AND AGREED By and between the Power

Company and the Mutual Canal purties that the dtversion of
irrigation water from the terminus of the sald canul of the Fower
Compeny into the Mubual Canal, at the ssid peoint of water
availabillty, shuall be dons and controlied in the followlng manner:
The Power Company hus buirt snd will malntain an adjustable
gate at the termlnuy of the rower Compuny's s«ld cenal gnd will
install in Mutual Canal g stafl gauge for.the indleuntion of the
weter flow in the Mutual Canal and will Hesep guffiaolent wuter
svaligble in the swid cunul of ths Power Compeny &t such cunal gats
to supply the irrigation water rights in the amounta fixasd by this
contract for the respective Mutuul Cenal purtiss, and ths Mutual
Canal partles shull bs aolely responsible in ths control shd
operution of such gate and the opening end olosing thereofl to
permit the [low of water within the limitutions set forih in thig
sgreement lnto the Mutual Ganal, and the Power Company shall
huve no responsibllity nor obligation to the Mutual Canwl parties
to adjust such gate nor the fiow of wabers through auch gate but
ahall be responsible and obligated in that respect only to have
the irrigasicn waters at such gate for the fiow thereol through
such gete into the Mutuul Canui, end should the Power Compsany at
any time adjust or control such gave at the reguest of tha Mubtual
Cansl purtiles or some one ol them, o the agent or employee of all
of them or some one of them, and withoub cherge, and only a3 exn
acoommodation to the Mutuwl Canul partles, such actlon shali be

without 1iability on the part of the Fower Company or coblligatlon

10-pho
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‘4o aontlous bhereafter 4. .djust or control auch gate.
12, THE MUTUAL CANAt. PAUTIES AGREE with the Power Compuny

end With esach other as foilowa:
(&) To construct, and thereafter mulntaln and operate,

& canss to be mown &s, end herein referred to ms, the “Mutual
tanal", from the terminus of the Power Oompany's canad &t the
point of water availabllity, owupuble of uurryiﬁg to the Mutusl
Caunal purties at their respective polnta of diveralon from asld
Mutusl Canal the irrigation wuter herein provided for ewch of
them, at the agcls cost and expense of sald Mutual Canui parties
excepting only for the contribution of §9,400.0C by the Power
Company to the construsction of such Mutuwl Censl &s herein provided,
Said Mutusl Capal.parties agres with the Power Company that they
will msintain or provide for muintenunce of sald Hutual Cenal

g0 ea to aliminate and prevent obatrucétions therein, and to
prevent and avold unresesonable wastage and leslrage of wuater there-

from in accord with good irriguation praotice.
{b}) To teke the steps as will be necessary to change

their reapective points of diversion on Snuke Rlver for their
sald water rights for irrigatlon purposes herelnbefore spacified
to the outlet works in the Powsr CUompanyts asald ¢, J. Strike Dam
and thenoe through the sald cunsl of the Powsr Compeny to the
suid point of wuber availaebility herveinbefore defined and from
thence into the sald Mutusl Canal;

‘13. Hach the Canwsl Company, Shoéfxy Farms, Bykee,
Totorlas Compuny, Totorisaguen., and Lee and Holtuman, sgroes

with the Prower Gompany sz followa:

11-pho
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The Canel Company agresd thet Lis said water right shall be

uaed only for lrrigation at end upen the lands bounded.on the

gouth by ths pressnt main trensmiassion cansl of the Qanel Compary
and on the nmorth by the main truansmission cutiewl of the Grand View
Irrigation Distriot end on the west by Blreh Creslk and on the euat
by & line running dus north from the pumping plant of the Canal
Company Yo be construsted at or near the tarminus of the Mutual
Canul, to the main trensmlssion cunal of Grand View Irrigation
Distrliot, and the Power Compsny agrees wWith the Canal Company that
gald water right of seventy-five (7%5) cuble fse’ per second of tims
is appurtenznt to all such landas,

Shoofly Farms and Bybes and the Power Compwny agree with esuch
other that the #ald water right of Shoofly Farms and Bybes lu sppur-
tenant to the sald respective lands of Shoofly Farms and Bybes
hereinbefore described, but thwt any pert of the waters in such
water right in excess of the quantlty necessary for the irrigation
of the sald lands of Shoofly Farms may bs used for the 1rrigation
of any other lands on which such wateru cun be placed to & bensfialal
wge for irrlgation snd which muy be lrrigated from the said Mutual
Cannl by diverslon therefrom at any polnt axatarly of the most
Wwesterly boundery of said lands of Shoofiy Farma by any means
whatsoever and further and without limltation on the above pro-
vigion the plune ol use of any such waters muy be changed without
Iimit to any other lands which muy be irrigsted from the Mutual
Canal to be bullt as hereinbefors provided by any mesns whatsoover;

PROVIDED, HOWEVSR, thut the place of use of any such irrigation
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right and waters appurtenant to ssid lands of $hoofly Farms

shall not be chunged untll ths coniract ba+ppce on the‘p?rchaaa
price of auch 3hocfly Farms ramuining'unpuid and the intersut
therecon ghuall be fully peld,

Totorica Compsny and Totoricaguens end the Powel Compunly
agree such with the othars that suld wuter right of one and aix-
tantha (1.6} cvublc feet per gecond of time 1s appurtensunt %o the
s=id respective landsy of Totorlcu Jompsny and Totorlcaguena and
thet the use thersof shall be limited to ths Lrrigation of thelir
gald respeotive lands as hareinbafore deascribed, but that emch
the sald Totorlgs Gompeny and Totorloaguens mey change the rplace
of use of guld water right Trom eny sald lands to any other lands
which mey ve irrigated from suld Mutuul Canel to be bullt as
herelinbefore provided by any manner or meuns Whatmosver;

Lee and Holtzmen and the PoWer Company agree each with
the other that the asld water right of Lee and Holtzmun of threes
(3) cuble feot per asscond of time ls appurtenunt to ths asald
deacribed lands of Les and Holtzman and thet the use thersof
ghull be limited to irrigation at and upon such lands, but thut
Les and Holtimen shall have the right to chunge the plass of use
ol such watar to any other lands to whick such watar can bs
placed to beneflelul uge for lrrigaticn by diverslon by any means
whatsﬁever from said Mutusl Canut; PRO&IDED, HOWeVER, thut the place
of use of any suoh irrigation right and uwuters shull not be chunged
until the contract balunce on the purchease price of mald lands of

Lee and Holtzman, and the interest thereon, shull be fully paid.
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M. 1T Is FURTHLR . QED:

{e} That the rower Company shall be the sole oWner
of, and ghall maintain and opsr.te, the asald oonaret; outlst
works wlth control gete and other reisted fscllities, fram Lts
Sald dam and reservolr togothar with the sald canul esxtending
weaterly therefrom a dlstancs of approximataly four thousand
(IL000) feet to the point of water avallability hsreinbelore
apeolfied; and,

{o) Thet the aald Mutual Canal to bs bullt by ths
Mutual Canal partles as herein provided shall be solaly owned by
them pro rata and in accordance with the extent of thelr respactive
water rights as hereln provided to their respective points of
diverslion and guflet works from said cansl, and said Mutusl Qanal
shull be oparated and maintained by the sald Mutnal Usnal parties
who shall sontribute to the cost of operation and maintenanas
thereof pro ratse and sccording to the sxtent of thelr said ragpac-
tive water rights ap herein stated to their resusotive points of
diverslon fram sald canal for the irrigation of their respective
lands, thot is to say, as to Shoofly Parma, Bybes, Totorioam
Gompany, Totorlceguens, and Lee and Holtzmen, ewch shall contribute
the pro rata portion of the osost of the maintanance and operation
thersof from the head end or intaks thereof to auch partisus! cutlets
frem said oencl for the irrigation of thelr respective landa.

15. Shoofly Farms agress to grant and convey free of churgs

a right of way end sasemsnt mcross 1ts sauld lands for the conatruoction,

operution and maintenance of sald Mutuwl Cansl,
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16, Totorics Company and Totorloagusna agree to grant
and convey, fres of chuargs, & right of way and easement over
and across lands lying in Owybee founty, fidaho, beilng ayeclfioally
the south half of section 32, township 5 south, runge i east,

Bolas Maeridian, For ths congtruction, operation and maintenance
of said Mutuul Canal.

17. Lee and Holtzmun agroa that they will grant and convay,
free of obargs, a right of wuy and essement over and across thelyr
2aid lands for the canatruction, operation and muintenwnse of said
Mutusl Canalt, .

18. Each, the Canwul Ccmpany, Shoofly Farma, Bybee, Totoriga
Oompany, Totorlcagnens, and Lee and Holbzmen agrees with the
Fower Company as Iollowa:

(s} Thet 1t, be or they, as the oase m.y ba, will use
the water provided for undsr paragraph 10(b) above, in an scon-
omicul and husband-like mannar and wlthout wamts and shell take
only such quantitisa of Water es ghuli be neaded Ior irrigation
reyulrements uy to sush pariy's maximum emount hersinbefors ast
forth, and will not unnaaoaaa::ilr Wadte or spili, or psrmit such
Wuiting or spilifng of any such Water; snd that any and all watep
ot being used or requirsd fop irrigation purposes shuii inure
to the benefit of the Powsr Uompany for ume in ang through 1ta
power plunt tnder and as a part of 1ts Froject wuter rights,

(b} That 1t, he or they, as the case Mmuy be, shall be
aclely responsible for the determination and notificetion to
the Pover Company of the quentities of water and time for such
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party (within ths 1imltations hareingbove set fopth). to bs made

avallable at the ssid point of wuter avallabllity,

19. The Cansl Gompuny, ghadfly Farms, Bybes, Totdrica
Compuny, Totoricagusns, and Les and Holtzman, fointly and severully
agree with the Power Company as followa:

To malntain and operswte thelr asld Mutual Canal and theiln
respective wWater delivery and distribution ayuitesms in accordsnce
with good irrigation Practics, so aa to prevent and avoid un~
reasonables waustage and tamkage of wWatsr therefream; that the
Power Company shall ip ng event be ligbls or responaible for any
damage to gald canal beyond ths polnt of water avallability
which Muy result fram, or in connsation with, the dimgharge into
sush canal of ths amount of water provided in this agresment or
such lagamer quantity in the Qggregute ma aald partiaﬁ nay, in
writing, apecify as the amsunt of water to be deliversd to tham
from time to time, or top any loss or dimage, of any kind op
nature whatsoavaer, cocurring to any of the partiss, or to any or
their members op stoakheoldary, inoluding damsges to lands op arops,
or any other direct, Proximate or ramota dumagen ococurring or
resulting from any rewson or cuuss whatsosver, gso long as the Power
Compuny hes the requisite amount or water, providad fop hersin,
in 1ta canul, at the polnt of water avellabllity am set forth in
Paragruph lo(bl above;

20, In-consideratiou of this agreement sntersd Into with
the Howsr Gompuny, the Mutual Canal partiss euch in its oun behalf
end in behall of its members and stockholdara, iF any, Jointly

-
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snd severally wWalve and hereby reslease and digoharge the rower

Compuny fram end againat any and all clalms or poswibld olulm

for damages or liabllity of any aort or dasoription whinh hove or
may have ocogurrsd prior to the d¢te of tﬂ.a agreemant frnm any ocwuse ,
ineluding the opsration of the Fower Compuny's dams and the rloe-
tuation or olaimed flustuation of the wataraﬂof Snake River.

21. Ho party shall be conaidared to be in default of any
obligation or llable or responnibis for any loag or damage hersundsr
if provented from fulfilling auch obiigetion by reason of uncontrol-
labls forces, ilnciuding sota of Cod and the public enemy, or from
accldent, war, ssbotags, axploalon, firs, sarthquake, restraint
by court or pubLiolguthority, or other cause whish by sxeroise of
fcraaiéht and du; diligence such party could not have resagonsbly
been expectsd to svold, Such party shall exercige dus diligencs,
howsysr, to remedy such ocauge or remove such inabllity with all
ressonabie dispatoh. )

22, IT Iy UNDERSTOOD AND AGREBD that fellure by the CQanal
CUompacy, Shoofly Farma, Bybao; Totorles Company, Totorisaguens
and Lee and Holtsmsn, or any of tnem, to perform any of ths
covenants herein sontalnsd, shull not be construed to give
the Fowar Company the right to refuse or fall to make available
to such partiss ss Herain provided, the watar hersinbsfors
agreed by the Power gompany to be made avallable for them at the
point of Water availability in accordance With the terms of
this agreement, and that tha rights of the Fowsr Qompany, in the
event of brsech or failurs to perform any of the provisions hereof
by such partles, shall be limited to injunotive relief, damsges,
or sush other sgqulteble or legal measures and remedles ag may be

enforoed 1o a court of competent Jurisdiotion,
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23, Any notlea glv "o the Power Oompany HErSTRAET T -
ahull Le given or melled, in writlng, to the Power Jomp eny's
Superintendsnt of the sald €, J, 3trlke Hydroeleotrig Deveiop-
ment, or may be given or msiisd, in wrlting, to the Fower
Company'!s Presldent snd Generul Manager, 1220 Idaho Street,

Bolsae, iduho; and eny notice gilven by tha Power Compuny to any
of the parties hereundsr ahall be given, in writing, to ssid
parties at Grand View, Igsho, or Bolss, Idaho, or to such person
ot address as they, respectively, shall deslgnute.

2, This agreesmsnt and the respsotive righta and obligations
hersunder shall inure to the benslflt of and be binding upon
the respsctive successors and sasigng of the parties.

IN WITHNES3 WHEREQF, the Power Oompany haa hereunto caussd
1ta corpurete Huﬁ; to be subamcribed and 1ta corporate gema. to
be afflxed by its officers tirat therpunto duly authorized by
rosolution of 1ts Board of Dirsctors, and the Janal Company
. hes hereunto ocaussd its corporute nums to be subscribed and ita
ocoruorete gesl to ba affixed by its offlcers firat thersunto duly
suthorized by resolution of ita Howrd of Directors, and Totorlce
Company hag hsreunte ocsused 1ts corpornte neme to be subacribed
and ita corporate geal %o be affixed by 1ts offlcers firat
thereunto duly suthoriged bty resolution of its Board of Direoctors,
and the sald Shoofly Farma, Bybas, Totorloaguens, and Les
and Holtzman huave hereuitc subscribed theid numss, all as af™

the ‘day and yeur herein first above written.

ITAHO POWMR GOMPANY

’
!

A. U, Imman, Vice Presldent

Sl ATTEST: é( A

“®. L. Anderaen, ASSt. S6CTBLATY

e By
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* STATE oF Inaso, )
COUNTY OF ati, § .

On this 5é-d-i’ day of April, in the year 1952, before me,
the undsrsignad, & Notary rublic in snd For said Statd, peracnally
appsared A. 0. Inman and E, A. anderson, known to ma to he the
Vice rreatdent and Assistant Seorstary, resysctively, of Idaho
Power Company, the corporation that exsouted the foregoing

inatrument, and acknowledged to me thut suoh corporution exsoutsd

the sams,
1N WITNzuld WHEREOF, I have hereunto sst my hand and affixed

e ﬁy .b*rfﬂni,al soul, the day and yaar in this certificate firat
ﬂaﬁéﬁp ﬁ'ri*hten.

‘.._‘_\\o.«f‘r' R Wm

.- e Wotary rubllc Tor 1dabo;
Rl T Reslding at Bolse,.Idaho,

BT s
Seey o

B

L

STATE OF IDAHOQ, )
COUETY OF ADa, i

On this 2
the underaslgned, & Hotary Public in and Tor maid Statw, Perasonally
eppeared Norris 4, MoKeeth and W, J. Biladeau, knoun to me to ba
the FPreaident and Searstary, ragpactively, of Graundview Mutual

33,

day of .pril, in the year 1952, befors me,

Uanul‘ CQompany, the corporation thut exeouted the forsgoing
ipetrument, and acknowledgsd to me that suok corporation axscutad
ths sams,

I§ WiTNESs WHHHEOF, I have haraunto-set zy hwnd and affixed
my u&‘,riciql 30al, the duy and year in this certificute Iirst

\.
Rbovq,‘ mgun
. ,;"‘ gk R T
Lo\ ET otary sublis
SEA EoS Heslding et Boise, Ldans.
AR R
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STATR OF 1DAHO, )
COUNTY OF ADs,

on this o2¢ day of April, in the year 1952, befors me,
the undersigned, a bl tary Public in end for sald dtate,

-1

v o

persanally appearsed W, A, Bybes, D, O, Bybee and Gordon F. Ray,
knuwn to me to be three of the paz:tnara in Shoofly Farms, a
oopartnership, who subseribed s.id parimershlp name to the
foregoing inatrumsnt, and soknowledged to ms that they axscutad
the same in sald partnsrship name.

;H WITHwod H‘H:SREOF, 1 huve hersunto sat my hand and affixed

MW v'rgieftal goal, the duy and year in this certificate first

. "r ﬁ?‘ﬁ %tan.

STATE OF 1DARD, )
COUNTY OF AuA, o

Cn this édm{ day of Aprili, in the year 1952, befors me,
the undersigned, a Wotary Public in and for ssid State, personally
appeared D. 0. Bybee and Theima C. Bybee, hugband and wife,
known to ms to be the peracns whose namas ars subacribed to the
within instrument, and ackmcwledged to me that they sxscuted
the asms,

IF WITHeds WHERSQF, I have hereunto set my hand and effixed
my officiul neal, the duy and yesr in this certificute first

@bp"ﬂ'a' _vritton.

.l_‘_ (\1& ) ". o

Flogen® Fudl nesidmg ab Boiaa, Iduha.




com OF ADA,

On this g,gg day of & in the year 1952, bofora me,

the underasigned, & Hotary Publio in and for sald Jtabe, peraonally

appeared Leundro Totoricagusna and Stunton Park, known to me

to be the Presidant and Seoretary, respscotively, of Totorica Oo.,

ﬁ%mmm that exeouted the foregoing inattument, and
";q'r‘&mwgeﬁ to me that such oorporation sxecutad the seme.
" ”‘:n.immsa WHEREOF, I have hersunto set my hund and affixed
B "nw ?f"‘f‘ig;u asu«l, the day end year in this certificate firast

g T “‘

‘dhove. xrﬁﬁtan.

U;"" .

0 £u or
Heslding at Boiso, lda.ho

ST.TE OF IDAHD, ) °
COUNTY OF ADa, J a8

On this M day of @l. ln.the year 1952, before ms,
the undergigned, w Notary Public in and for said 3tate, personally
appearsd Urbano Totoricagusne and Juans Totorlowguena, huaband
end wife, known to ms to be the peracna whoa® names ars subscribed

to the within instrument, and acinowledged to ms that they exesoutad

t%:m.

3;‘{. f,qu. ITHEw3 WH4AEOF, I have heareunte ast my hund and affixed
,'{-‘ * L L

2§77 sppmorrtaldy mexl, the day and year in thia .certificats first
DA

":3 't.

G'M“*{&‘fﬁt en.

,‘-‘ - \:‘
. Wotacy 'Egﬁ ;ar Eaa.ho,

Hasidj.ng at Boime, Idaho,
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STATE OF IDAHO, )

8.

P

COUNTY OF ADa, . .
On this ‘ duy of a, in the year 1552, bafore ms,
the undersigned, a Notary Public in and for said 3tate, personally
appeared Churles E, Les And—lﬂ-l—i-.-loh-u? buohelory, known to
ms to be the perasony whoss namex .3 aubsoribed to the within
instrumsnt, and acknowledged to me thab fhfoxacutod the sams.,
IN WITHESS WHERKOF, I buve heramnto set my hand and afflixed
, Y. officisl asal, the day and year in thls osertiflcates Cirst

.-'.\'". B e
o e % tten.
St %,
"'_."f AT .",“’:31)'.‘, . .
R A ' N
s o 2 Tor "
. heslding at Boimss, Idaho,
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