BEFORE THE DEPARTMENT OF WATER RESOURCES [l\:b
OF THE STATE OF IDAHO @
IN THE MATTER OF APPLICATION ) ORDER AUTHORIZING t:d
FOR TEMPORARY CHANGE OF ) TEMPORARY CHANGE UE
WATER RIGHT NOS.: 34-14355 and )
34-14361 ) TC-34-153
)

WHEREAS, a drought emergency has been declared for Custer County to allow administrative
actions to lessen the severe impacts of the drought conditions in the county; and

WHEREAS, section 42-222A, Idaho Code, provides that upon declaration of a drought emergency,
the director of the Department of Water Resources (“Department’) is authorized to allow
temporary changes in the point of diversion, the place of use, and the purposes of use for valid
existing water rights or temporary exchanges of water authorized under water rights when the
director determines that such changes can be accomplished in accordance with the provisions of
section 42-222A, Idaho Code; and

WHEREAS, on June 8, 2015, Bell Smith LLC submitted the attached temporary change
application TC-34-153 to the Department; and

WHEREAS, the Department has reviewed the application and has determined the application can
be approved with certain conditions;

ORDER

IT IS HEREBY ORDERED that the application is APPROVED subject to the following
conditions:

1. Diversion and use of right nos. 34-14355 and 34-14361 is authorized only at the point of
diversion and place of use described on the application.

2. This temporary change approval does not authorize construction of a new well as a
point of diversion.

3. The applicant assumes all risk of curtailment or mitigation should the diversion and
use of water under the temporary change approval cause injury to other water rights,
constitute an enlargement in use of the original right, be inconsistent with the
conservation of water resources within the state of Idaho, or not be in the local public
interest.

4. This temporary change approval may only be used to provide a replacement water
supply to lands or other uses that normally have a full water supply, except for the
drought conditions. This temporary change approval may not be used to provide water
for new development or to allow expansion of the use of water under existing water
rights.
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10.

ORDER AUTHORIZING
TEMPORARY CHANGE

TC-34-153

Rights 34-14355, 34-14357, 34-14359, 34-14361, 34-14363, and 34-14365 when combined shall
not exceed the irrigation of 199 acres.

This temporary approval does not authorize the use of diversion works or a delivery system
owned by or managed by a corporation or an irrigation district without the written consent of
such corporation or irrigation district.

The applicant agrees to hold the director and the state of Idaho harmless from all liability on
account of the diversion and use of water under this temporary change approval.

This temporary change does not grant any right-of-way or easement to use the diversion works
or conveyance works of another person or entity.

The Watermaster of Water District No. 34 is authorized to administer the temporary
change approval.

This temporary change approval expires on October 15, 2015 unless rescinded

or extended by the director. Thereafter, the water right shall revert to the point of diversion,
place of use, and nature of use existing prior to the temporary change approval.

DATED this 9th day of June, 2015.

Lok A’

Lyle $vank
Eastern Regional Manager
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$ STATE OF IDAHO .

\‘7/2) DEPABTMENT OF WATER RESOURCES RECEIVED
A A TEMPORARY CHANGE APPLICATION  JUN 08 205
Department ¢! Water Resources

{To change point of diversion, placs of uss, or purpose of use of a watsr nght uESFJE’" Region
declaration of a drought emergency in accordence with Section 42-2224, Idaho Code,)

Name of Applicant Bell Smith LLC : Phone 1-208-580-1827
Mailing Address P.O. Box 830 Blackfoo!, ID 83331 Email
A, PURPCSE OF TRANSFER
1. 121 Changs point of diversion ] Add diversion point(s) X} Change piace of use
[] Change purpose of use 1 Other

2., Describa tha proposed changs(s) and explain the reason(s) they ars neadad.
Due to drought conditions transfarring water to supplement inadeguats irrigation

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Riaht Numbar Prioritv Amount Naturs of Use Pariad of Uss
34-14355 5/30/1883 1.80 irmigation 51 to 10/15
24-14381 8/30/1878 076 irrigation 51 to 10/15

to
to
2. Total amount of watsr baing fransferred 2.65 cubic fast per second and}or acra-fsst par annum.
3, Source of water Antelops Creek {ributary to Big Lost Rivar
4. Point{s) of diversion:
Twp | Rge | Sec t'f:::t Y Ya Y County Source L::LT,:;Z?"

Nlzse| 2 NWISE INEL CcusTer. ANTELOPE I HANEA HAN

5 Lands imigatad or placs of use:

PR | SBc T TNW I SW I SE | NE INW | SW] SE | NEJNW | SW | SE | NE | NW | SW | SE | Totale
o zee iV 13t ]32 |32 )32 1%
Z S.i 5. |

Total Acres | —53 0 ]

AMENDED
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& Ganaral Information:
a. Who owns the water right to bs changed? Marv Berg
b. Describe the arrangement alfowing use of the right. Writtsn Consent

¢ Describe the affect on the land now irrigated if the change is approved pursuant to this application:
There will be no affect. The Land is nof in production or migated.

d. Has the water right sought to bs transferred baen used this year? [[] Yes [X] No If yes, explain.

Absent the changes, how would tha right ba usad for the ramainder of tha year?

o

Tha rioht would not.ba used.
f. Describe other water rights used for the same purpose. '

3. Remarks

P hereby assume all risk in accordance with Sestion 42-2224, Idaho Cods, and assert that n2 ons will be injured by such
change and that ths changs doss not constitute an entargamant in use of the original right. The information containad in
this application is trus to tha bes! of my knowledge. | undarstand that any williul misrepressntations made in this
application, msy regullin voiding its approval.

30 é/%/b‘

Signatura of Applicar "“ Date '

FOR DEPARTMENT USE ONLY

- e
Recaived by e Date 5 $50 isa raceipted by _ < Raceipt No, /1
Recommend: [ approve [Jdeny Watermastar recommendation

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Temporary Changs Application No. ,rC ~ ?‘-/—- / {g , Bnd said
application is haraby , subjact to the following limitations and canditisns:

Temporary Change Expiriation Date

Signed this day of

" For the Director
2

AMNES

o4 W

Received Timz Jun. 5. 2:07PM
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Lt I TR DEPARTMENT OF WATER RE: =7 13

TEMPORARY CHANGE /¢ _iICAT:ON
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12/08

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

RECOMMENDATION OF WATERMASTER
Application No: T(- -3 [’/ - / 5/ 5
Applicant's Name: __BELL sMiTH LLE—-

Weatarmaster's Recommendation:

a) Z ! | do not oppose approval of this application.

b} | do not oppose approval of this application If it is conditioned as
follows: |
c) | oppose eppraval of this application for the following reasons:

d) Additional Comment:

Datsd this_ | _deyof _ <Sune.

Water District No: 3 i M@__
ermaster’s Sigrature
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