MEMORANDUM
DATE: July 28, 2015
TO: Water Right File 37-12160

FROM: Clay Webster

RE: WSB Lease Status Inquiry

On 24 July, 2015 I received a phone call from Brockway Engineering about the denial of the
lease application for this water right. This application was for a domestic right. When the
consultant sent a response to the request for more information, he stated that there was another
right that provides the water to the POU. The lease was denied due to the lack of proof of
beneficial use provided by this water right. When Charles Brockway Jr. called me about this on
Friday, he told me that he had misspoken in his response letter. He stated the house had been
torn down. When I asked how long ago this happened he told me that it shouldn’t matter if this
right was decreed in the last five years. 1 checked and the right was decreed in 2001. I told him
that we would need to have proof of beneficial use in the last five years.
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JULY 20, 2015

SUN VALLEY LAND AND MINERALS INC
PO BOX 1959
SUN VALLEY ID 83353

RE: DENIAL OF APPLICATION(S) TO LEASE WATER RIGHT NO(S). 37-12160 TO THE
WATER SUPPLY BANK

Dear Applicant:

The Department of Water Resources (“Department”) has completed its review of your application(s) to
lease water right(s) to the Water Supply Bank ("Bank"). Based on that review, the Department cannot
accept water right(s) 37-12160 into the Bank.

This letter is notice that the attached application(s) to lease water to the Bank are denied. The Bank
rules provide criteria to be considered when determining whether to accept a water right into the
Bank. One of the criteria for consideration is the confirmation of beneficial use has occurred.

A letter from Brockway Engineering PLLC, stated the well associated with this right is an old well and
the residence is now served with by water right 37-22127. The Department cannot confirm beneficial
use has occurred in the last 5 years under water right 37-12160.

Department resources were expended in order to provide a full review of your applications.
Therefore, the lease application filing fees will not be refunded.

Lastly the forfeiture period is not tolled unless a right is accepted into the Bank, or unless an exception
or defense to forfeiture applies as described under Idaho Code § 42-223. |f forfeiture is a concern,
you may consider filing an Application for Extension of Time to Avoid Forfeiture of a Water Right form.
This and other water right forms are available from the Department’s web site at www.idwr.idaho.gov.

If you have any questions, please contact me at (208) 287-4910.

Sincerely,

i'ély Webster SUPPGRT DATA
Water Resource Agent

WSB Process Point of Contact i FiLE ¥_37- 9 {00

Enclosure: Lease Application(s)

c: Brockway Engineering PLLC
SCANNED
JUL 217205
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n STATE OF IDAHO RECEIVED
WATER RESOURCE BOARD
JAN 22 2005

WATER SUPPLY BANK LEASE OR SALE OEPARTMENT OF
APPLICATION CHECKLIST WATER RESOURCES

An application to lease or sell a water right into the Water Supply Bank must be prepared in accordance with the
minimum requirements listed below to be acceptable for processing by the Department. Use this checklist to ensure all
necessary documentation has been provided. This checklist is part of the lease application and must be included with the
lease application. Incomplete applications will be returned to applicants for completion.

Designated Applicant _Sun Valley Land and Minerals, Inc. Water Right No. 37-12160

One water right per application

All items must be checked as cither Artached (Yes) or Not Applicable (N/A)

YES
Completed Water Supply Bank Lease or Sale Application Checklist (this form).

[/l Completed Application to Sell or Lease a Water Right to the Water Supply Bank {pages 2-3).

| [/]  Application filing fee of $250.00. If you are submitting more than one lease application and the water
rights have a common place of use, or commen diversion rate, or common diversion volume, the
combined maximum fee is $500.00.

‘Attachment N/A YES

1A | Contact information for alf owners of the water right that is being leased or sold on this application.
1B An Intemal Revenue Service (IRS) Form W-9 for the Designated Applicant. _
i
1C M [O WNotice of Change in Water Right Ownership form (accessible from www.idwr.idaho.gov). I
| 11 YI [0 Written consent from irrigation district or water delivery company. :
1E [ [ Contact information for an authorized representative and documentary proof they are authorized to
represent the Designated Applicant on this application. If the Designated Applicant is a business,
partnership, municipality, organization or association, include documents identifying officers
authorized to sign or act on behalf of the entity.
2 Y [0 Description of a water right portion offered to the Water Supply Bank.
3D ¥ [J Evidence demonstrating that a water right has not been lost through abandonment or forfeiture
pursvant to Section 42-222(2), 1daho Code.

4 A map that clearly outlines the specific location where irrigated acres will be dried up, or where a
beneficial use of water will be suspended. If you don’t already have a detailed map, you can create |
one using IDWR’s online General Mapping Tool (htip://maps.idwr.idaho.gov/mapall)) to locate a |
water right place of use or point of diversion. '

: Department Use Only
| Fee Amount § Received By: Date Received: Receipt #

W-9 received? Yes[J No[J  (Route W-9 to Fiscal) Name on W-9:
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STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
TO THE WATER SUPPLY BANK

1. CONTACT INFORMATION

A,

An application to sell or lease a water right to the Water Supply Bank must be compleied by a Designated Applicant who is a
recognized owner of the water right being sold or leased to the Water Supply Bank. If there are additional owners recorded for
the property to which the water right is appurtenant, those individuals must authorize the Designated Applicant to represent
them on this application by completing and signing Attachment 1 A of this application package.

Designated Applicant_Sun Valley Land and Minerals, Inc.  gmail Address
Mailing Address P.O. Box 1958, Sun Valley ID 83353 Phone Number (208) 308-1359

The Designated Applicant is the sole owner of the water right being sold or leased to the Waier Supply Bank.
OR

[[] The Designated Applicant is representing additional water right holders who have completed Attachment 1A.

. Has the designated applicant completed an IRS Form W-9 (Attachment 1B)? Yes Neo []
. Are all applicants on this form listed in IDWR’s records as the current owners of the water right? Yes No ]
If no, attach a Notice of Change in Water Right Ovnership form along with the required documentation and fee (Attachment 1C).
. Is the diversion works or system owned or managed by an irrigation district or water delivery company? Yes ] No
I yes. provide writlen consent from the company. corporation or irrigation district authorizing the proposed sale or fease (Atachment 1D).
Is this application being completed by an authorized representative of the Designated Applicant? Yes No [
IT yes, representatives (includes employees of Designated Applicant companics) must complete this section and submit documentary proof
of their authority to represent the Designated Applicant {Attachment [L2).
Name of Representative Charles G. Brockway Organization Brockway Engineering
Professional Title Engineer Email Address

Mailing Address 2016 Washington St. North, Suite 4, Twin Falls, 1D 83301  pj,one Number (208) 736-8543

[[] Send ali correspondence for this application to the representative and not to the Designated Applicant.
OR

Send original correspondence to the Designated Applicant and copies to the representative.

2. DESCRIPTION OF WATER RIGHT OFFERED TO THE BANK
Water Right Number 37-12160 [ZIThe full water right is being offered to the Bank.

OR

[J A part of the water right is being offered to the Bank.
(If a portion of a water right is being effercd. complete Attachment 2)

3. GENERAL INFORMATION

A. Please provide a description of the current water diversion system.

B.

Old well to former house, not in use al this time

Describe any other water rights used for the same purpose at the same place of use as the water right being offered to the Bank.
None
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\
C. Will the present place of use continue to receive water from any other source? Yes [] No[l
If yes, describe. NO
D. Has any portion of this water right undergone a period of five or more consecutive years of non-use? Yes [] No

If yes, describe and attach Watermaster records or other evidence to demonstrate that the water right has not been lost through

abandonment or forfeiture pursuant to Section 42-222(2), Idaho Code.

E. Is this water right involved in any other IDWR process such as an application for transfer or a mitigation plan? Yes ] No

If yes, describe.

4, SALE/LEASE AGREEMENT
A. s the water right, or portion thereof, offered to the Idaho Water Resource Board (IWRB) for sale [1 or lease [/]?
I [ease, for a period from 6/24/2014 to 12/31/2019 (maximum lease peried 5 years).

{Month ' Pay ' Ycar) domb /Dy * Year)

B. Show the minimum payment acceptable to the seller/lessor. The minimum payment may be shown as the “current rental rate”

as established by the IWRB. Include the method of determining the minimum payment if other than the current rental rate.
Current rental rate

I hereby assert that the information contained in this application is truc to the best of my knowledge, and that 1 have the
authoritics necessary to offer this water right for sale or [ease to the Idaho Water Resource Board.

The Designated Applicant acknowledges the following:

1. Payment to the Designated Applicant is contingent upon the sale or rental of the water right from the Bank.

2. While a water right is in the Bank, the seiler/lessor of the water right may not use the water right even if the water
right is not rented from the Bank.

3. A water right accepted into the Bank stays in the Bank until the Designated Applicant receives written confirmation
{rom the Board or Water Supply Bank that the water right has been released from the Bank.

4. While a water right is in the Bank, forfeiture provisions are stayed.

5. Acceptance of a water right into the ank does not, in itself, confirm the validity of the water right or any elements of
the water right.

NNVAN (Lonead % VW winasaSio) 220
Novsa e QAW oot Kelegy)  b-09-44

Signaﬁjre of Designated Applicant ) Printed Name / Date
Signature of Authorized Representative Printed Name Date
Mail to:

Idaho Department of Water Resources
P.O. Box 83720
Boise, ID 83720-0098
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i STATE OF IDAHO
WATER RESOURCE BOARD

ATTACHMENT 1A
Additional Water Right Holders Party to the Lease Application

List all individuals or business entities that are owners of the property to which the water right on this application is appurtenant. All
water right holders must be signatories to a Water Supply Bank Lease Application however only the Designated Applicant needs to
provide & completed IRS Form W-2 (Artachment 1B). All correspondence and any [inancial payment associated with the rental of
this water right will be directed to the Designated Applicant. If additional space is needed to list any other water right holders,
attach a second copy of Attachment 1A,

Water Right No. 37-12160

Designated Applicant

Applicant #2

Applicant #3

Name

Sun Valley Land and Minerals,
Inc.

Mailing Address

P.O. Box 1959
Sun Valley, ID 83353

Phone Number

(208) 309-1359

Email Address

As Designated Applicant, J submit this

I authorize the Designated Applicant to

Applicant I authorize the Designated Applicant to
ppucan lease application on behalf of all other |submit this application on my behall. | submit this application on my behalf,

Declaration

water right holders.) ._;L VA {22 02 ) s

"amum uﬂ Paaliines=srne
Signature D

b‘J\l/( \ ANA
Applicant #4 Applicant #5 Applicant #6

Name

Mailing Address

Phone Number

Email Address

Applicant
Declaration

T authorize the Designated Applicant to
submit this application on my behalf.

I authorize the Designated Applicant to
submit this application on my behalf.

[ authorize the Designated Applicant to
submit this application on my behali.

Signature




State of idaho
Department of Water Resources

Water Right
37-12160

DOMESTIC

The map depicts the place of use for the water use listed above and peint(s) of diversion of this right as currently
derived from interpretations of the paper records and is used solely for illustrative purposes. Discrepancies between the

computer representation and the pemanent document file will be resolved in favor of the actual water right documents
in the water right file.
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MEMORANDUM
To: Water Right No. 37-12160
From: Clay Webster/Jean Hersley
Date: May 4, 2015/July 1, 2015

Re: Review of Applications to Lease Water Rights to the State Water Supply Bank

PURPOSE/NARRATIVE: The department received an application to lease this right in its
entirety into the Water Bank from Brockway Engineering on January 22, 2015 on behalf of Sun
Valley Land & Minerals Inc. This right is a domestic groundwater right that serves a house at
the well site, this house is unoccupied at this time. A letter from Brockway Engineering stated
this is an old well and the residence is now served by water right 37-22127. This is a stacking
of domestic water rights. The Department cannot confirm beneficial use and therefore this
application is denied and will be returned.

AUTHORITY TO FILE: These applications were signed by Donna R. Kelsey, president of Sun
Valley Land & Minerals Inc., the current owner of these water rights.

WATER RIGHT VALIDITY: This right was partially decreed by the SRBA in Jan 2001.
INJURY TO OTHER WATER RIGHTS: No injury is apparent.
ENLARGEMENT OF USE: No enlargement is evident through the lease alone.

LOCAL PUBLIC INTEREST: Review staff has no information to suggest this application is
inconsistent with the local public interest.

BENEFICIAL USE/CONSERVATION OF WATER RESOURCES: The lease appears consistent
with the conservation of water resources in ldaho.

DEPARTMENT STAFF OR WATERMASTER COMMENTS: The leased right(s) are subject to
Water District # 37.



