.

WATER SUPPLY BANK LEASE CONTRACT

This Lease Contract (“Lease") is effective between the Idaho Water Resource Board {"Board"), and

IVED
Lessor: EDWARD RAY MONTIERTH RECE
825 HEARTLAND DR
NAMPA ID 83686 JUL 20 2615
(208) 463-8163 DEPARTMENT OF
WATER RESOURCES

RECITALS

1. The Board is authorized under chapter 17, title 42, Idaho Code to operate a water supply bank and to
contract with lessors to act as an intermediary in facilitating the rental of water.

2. The Lessor has filed a completed application on February 17, 2015 to lease water rights described
below into the Water Supply Bank on forms supplied by the Idaho Department of Water Resources.

3. The Director of the Idaho Department of Water Resources has reviewed the application for
compliance with the Water Supply Bank rules and has approved the Lease subject to conditions listed
below.

NOW, THEREFORE, in consideration of the mutual covenants and contracts herein contained, and other
good and valuable consideration, the receipt of which is hereby acknowledged, the parties hereto agree
as follows:

1. WATER RIGHTS: The Lessor shall lease and the Board shall accept into the Bank the
Applicant's water rights described as follows:

Summary of Water Rights or Portions Leased to the Bank

Water Right Lease Rate Lease Volume  Acre Limit Total Leased Acres
63-32685 0.17 CFS 39.0 AF 8.7 AC 26.0 AC
Combined Lease Totals: 0.17 CFS 39.0 AF B.7 AC 26.0 AC

The water rights described herein shall be available for rental from the Bank as follows:
Authorized Period of Use under Lease: March 1 to November 15

2. COMPENSATION: The Lessor shall accept and the Board shall pay compensation
determined by the amount of water rented under the following rental rate during such times
as the water is rented from the Bank over the term of this Lease.

Minimum Payment Acceptable: Current Rental Rate

3. TERM OF LEASE: This Lease shall take effect when both parties have signed it and shall
continue in effect until December 31, 2019.

4. WATER SUPPLY BANK CONDITIONS OF ACCEPTANCE: The Lessor shall abide by all
terms and conditions contained in the Water Supply Bank Conditions of Acceptance,
attached hereto as “Attachment A" and incorporated herein by this reference.

5. DUPLICATE ORIGINAL: This Lease is executed in duplicate. Each of the documents with
an original signature of each party shall be an original.
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IN WITNESS WHEREOF, the parties have executed this Contract on the date following their respective

signatures.

EDWARD RAY MONTIERTH
825 HEARTLAND DR
NAMPA ID 83686

mj Date
Printed Named,ﬁz@ﬁi Aﬂ\j;/é Title

iDAHO WATER RESOURCE BOARD
322 East Front Street
P.O. Box 83720

Boise, |ID 83720-9098
Z
By 5

Brian Patton, Acting Administra§6r
Idaho Water Resource Board

Lease approved by IDWR @L‘{ ! Eék@]

Date f % Q @.-5
Date E,{Lﬁ ,{i‘ﬂf i

Page 2 of 4



ATTACHMENT A
WATER RIGHT NO. 63-32685
WATER SUPPLY BANK CONDITIONS OF ACCEPTANCE

The water right or portion thereof leased to the bank is described as follows:

Lessor: EDWARD RAY MONTIERTH
825 HEARTLAND DR
NAMPA ID 83686
(208) 463-8163

Priority Date: 04/17/1961

Source: GROUND WATER
BENEFICIAL USE From To Diversion Rate Volume
IRRIGATION 03/01 to 1115 0.17 CFS 39.0 AF

Total: 0.17 CFS 39.0 AF
LOCATION OF POINT(S) OF DIVERSION:
GROUND WATER NE“NE% Sec. 14, Twp 02N, Rge 03W, CANYON County

PLACE OF USE TO BE IDLED UNDER THIS LEASE: IRRIGATION

NE NW SW SE
NE | NW | SW | SE [ NE |NW | SW | SE | NE |[NW | SW | SE | NE | NW | SW | SE

Twp | Rge | Sec Totals

02N |03W| 14 [26.0 26.0

Total Acres: 26.0
Limit to acres within the place of use described above: 8.7

ADDITIONAL CONDITIONS OF ACCEPTANCE

The water rights referenced above will be rented from the bank at the current rental rate.

2. There is no rental payment to the lessor of the water right if the right or a part thereof is not rented
from the bank,

3. While a right is in the bank, the lessor may not use the right without approval of the Department even
if the right is not rented from the bank. Any violation of the terms of this lease may result in
enforcement procedures pursuant to ldaho Code § 42-351 for illegal diversion and use of water and
may include civil penalties pursuant to ldaho Code § 42-1701B.

4. A right accepted into the bank stays in the bank until the Board releases it, the lease term expires, or
upon request from the lessor to change the term of the lease, provided the Board approves the
release. Unless approved by the Department, leased rights may not be immediately available for
release.

While a water right is in the bank, forfeiture provisions are stayed.

Rental of water under this right is subject to the limitations and conditions of approval of the water
right.

7. Failure of the right holder to cornply with the conditions of acceptance is cause for the Director to
rescind acceptance of the lease.
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10.

11.

Acceptance of a right into the bank does not, in itself, confirm the validity of the right or any elements
of the water right, or improve the status of the right including the notion of resumption of use. It does
not preclude the opportunity for review of the validity of this water right in any other Department
application process.

In accordance with Idaho Code §§ 42-248 and 42-1409(6), all owners of water rights are required to
notify the Department of any changes in mailing address or change in ownership of all or part of a
water right. Notice must be provided within 120 days of the change.

If a water right leased into the Water Supply Bank is sold or conveyed during the lease term, and if
the leased right was rented, the rental proceeds will be disbursed in the following manner regardless
of any arrangements between the buyer(s) and seller(s) to the contrary:

a. Rental payments will go to the lessor(s) of record at the beginning of the rental season.

b. If achange in ownership is processed by the Department during a rental season, rental
payment will be made to the person or entity who is the lessor of record at the beginning of
that rental season.

c. New lessor(s) of record will receive payment after the following rental season.

The water right(s) is leased to the bank subject to all prior water rights and shall be administered in
accordance with |daho law and applicable rules of the Department of Water Resources.

WR No. 63-32685 Attachment A — WSB Conditions of Acceptance Page 4 of 4



Form 42-1761-1 1/15

RECEIVED
APPLICATION TO SELL OR LEASE A WATER RIGHT [EB 17 2003
TO THE WATER SUPPLY BANK (QEPARTHENT OF

An application to lease or sell a water right into the Water Supply Bank must be prepared in accordance with the
minimum requirements listed below to be acceptable for processing by the Department. Use this checklist to ensure all
necessary documentation has been provided. This checklist is part of the lease application and must be included with the
lease application. Incomplete applications will be returned to applicants for completion.

Designated Applicamt _Edward Ray Montierth Water Right No, 63-32685

(Sclect one owner - see item 1A on the application) {One waler right per application)

All items must be checked as either Attached (Yes) or Not Applicable (N/A)
YES
/] Completed Water Supply Bank Lease or Sale Application Checklist (this form).

Completed Application to Sell or Lease a Water Right to the Water Supply Bank {pages 2-3).

/1 Application filing fee of $250.00 per water right. If you are submitting more than one lease
application and the water rights have an overlapping, common place of use, or a common diversion
rate or volume, the total fee for all water rights is $500.00. For places of use, multiple water rights
must be used to irrigate the same lands in order to qualify for the joint filing fee. Individual filing fees
are required for water rights that share a common permissible place of use but which cover separate
acres within the permissible place of use.

Attachment N/A YES

1A O Contact information for all ewners of the water right that is being [eased or sold on this application.

1B /]  AnInternal Revenue Service (IRS) Form W-9 for the Designated Applicant.

1C Y1 [ Notice of Change in IWater Right Ownership form (accessible from www.idwr.idaho.gov).

1D 1 [  Written consent from irrigation district or water delivery company.

1E 0 4 Contact information for an authorized representative and documentary proof they are authorized to
represent the Designated Applicant on this application. If the Designated Applicant is a business, |
partnership, municipality, organization or association, include documents identifying officers
authorized to sign or act on behalf of the entity.

2 ¥ [0 Description of a water right portion offered to the Water Supply Bank.

3E ¥ [0 Evidence demonstrating that a water right has not been lost through abandoament or forfeiture |

pursuant to Section 42-222(2), Idaho Code.

4 /1 A map that clearly outlines the specific location where irrigated acres will be dried up, or where a
beneficial use of water will be suspended. You have the option of printing a map using the map tool
on IDWR’s website at: www.idwr.idaho.gov.,

Department Use Only

recamomis IS0 T0 wehed s S A [owevewivets 977757 T keseint (109G (-
W9 received? Yes ﬁﬁ) 1} {(Route W-9 o Fiscal) T Namc on \\ "9: gm{ mr]ﬁ 1[1 r:,Lh

Fage |



Form 42-1761-1 1/15

APPLICATION TO SELL OR LEASE A WATER RIGHT
TO THE WATER SUPPLY BANK

1. CONTACT INFORMATION

A. An application to sell or lease a waler right to the Water Supply Bank must be completed by a Designated Applicant who is a
recognized owner of the water right being sold or leased to the Water Supply Bank. If there are additional owners recorded for
the property to which the water right is appurtenant, those individuals must authorize the Designated Applicant to represent
them on this application by completing and signing Attachment 1A of this application package.

Designated Applicant Edward Ray Montierth Email Address
Mailing Address 825 Heanland Dl',, Nampa. ID 83686 Phone Number (208) 463'81 63

[ The Designated Applicant is the sole owner of the water right being sold or leased to the Water Supply Bank.
OR
The Designated Applicant is representing additional water right holders who have completed Attachment 1A.

B. Has the designated applicant completed an IRS Form W-9 (Attachment |B)? Yes No []

C. Are all applicams on this form listed in [IDWR’s records as the current owners of the water right? Yes No [
If ao, attach a Notice of Change in Water Right Ownership form aleng with the required documentation and fee (Attachment 1C).

D. Is the diversion works or system owned or managed by an irrigation district or water delivery company? Yes[] No
If yes, provide written consent from the company. corporation or irrigation district authorizing the proposed sale or lease (Attachment 1D).

E. Is this application being completed by an authorized representative of the Designated Applicant? Yes No [
IT yes, representatives (includes employees of Designated Applicant companies) must cemplete this section and submit documentary proof’
ol their authority to represent the Designated Applicant (Attachment 1E).

Name of Repmsen(ative Roxanne BrOWI'I Organimtion SPF Water Engineeriﬂg. LLC
Professional Title St. Water Rights Specialist Email Address rbrown@spfwater.com

[_] Send all correspondence for this application to the representative and not to the Designated Applicant.
OR

Send original correspondence to the Designated Applicant and copies to the representative.

2. DESCRIPTION OF WATER RIGHT OFFERED TO THE BANK
Water Right Number 63-32685 £Z] The full water right is being offered to the Bank.
OR

] A part of the water right is being offered to the Bank.
{If a portion of a water right is being offered, complete Attachment 2)

3. GENERAL INFORMATION

A. Please provide a description of the current water diversion system.
The water right was reserved at the time of land sale to Barron Development LLC as described in the attached

Warranty Deed and Option Contract. There is no water diversion system at this time.

B. Describe any other water rights used for the same purpose at the same place of use as the water right being offered to the Bank.
63-32685, 63-32687, 63-32689, 63-32691, 63-32683

C. Are any of the water rights identified in question 3B stacked with the water right proposed for lease? Yes[] No
Stacked water rights are water rights that are utilized together to achieve a common beneficial use, such as irrigation of
the same lands. Stacked water rights cannot be separated and must be jointly leased to the Water Supply Bank. Stacked
water rights qualify for the multiple fee payment of $500,

Pagpe 2



Form 42-1761-1 1/13

D. Will the present place of use continue to receive water from any other source? Yes[J No

IT yes, describe.

E. Has any portion of this water right undergone a period of five or more consecutive years of non-use? Yes[[1 No
If yes, describe and attach Watermaster records or other evidence 10 demonstraie that the water right has not been lost through

abandonment or forfeiture pursuant to Section 42-222(2) 1daho Code. A Partial Decree for this right was issued in the
SRBA on March 9, 2010,

F. Is this water right involved in any other IDWR process such as an application for transfer or a mitigation plan? Yes[] No [/]

If yes, describe.

4. MAP

Plat map, survey map, or aerial photograph clearly showing the specific acres proposed 1o be idled by this lease application.

5. SALE/LEASE AGREEMENT
A. |s the water right, or portion thereof, offered to the 1daho Water Resource Board (IWRB) for sale [] or lease [¢]?

If lease, specify the years when the use of water will be suspended: 2015 ¢ 2?19 {maximum lease period 5 years).
(Year) (Year

B. Show the minimum payment acceptable to the seller/lessor. The minimum payment may be shown as the “current rental rate”
as established by the IWRB. Include the method of determining the minimum payment if other than the current rental rate.
Current rental rate

I hereby assert that the information contained in this application is true to the best of my knowledge, and that 1 have the
authorities necessary to offer this water right for sale or lease to the ldaho Water Resource Board.

The Designated Applicant acknowledges the following:

1. Payment to the Designated Applicant is contingent upon the sale or rental of the water right from the Bank.

2. While a water right is in the Bank, the seller/lessor of the water right may not use the water right even if the water
right is not rented from the Bank.

3. A water right accepted into the Bank stays in the Bank until the Designated Applicant receives written confirmation
from the Board or Water Supply Bank that the water right has been released from the Bank.

4. While a water right is in the Bank, forfeiture provisions are stayed.

5. Acceptance of a water right into the Bank does not, in itself, confirm the validity of the water right or any elements of
the water right.

EE Ray Montierth
Signature of Designated Applicant Printed Name Date

%ZMAM sz S S 4T

%ig'nalhre of Authorized Representative Printed Name Date’

Mail to:
Idaho Depariment of Water Resources
P.O. Box 83720
Boise, 1D 83720-0098
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STATE OF

Ny

IDAHO

o e

DEPARTMENT OF WATER RESOURCES
LESSOR DESIGNATION FORM

When mnltiple individusls or businecs entities jointly own property to which a water right is appuricnant, the partics can usc this form
to nomninate a designated lessor to represent their common inferests on a Water Supply Bank lease contract, The signatures of all water
right holders are required on this form to elect a designated lessor. The designated lessor is required to provide a completed IRS Form
W-9 to receive any payment associated with the rental of a water right under a Water Supply Bank Jease contract, All correspondence
aud auy iwascid paywcai assviaiad witin tse reoini of ils warer rigir will De directed (o the aesignated tessor, It additonal
space is needed to Jist any other water right holders, attach a second copy of this Lessor Designation Form.

Water Right No(s). 63-32685, 63-32687, 63-32680, 63-32691, 63-32693

- A e s
KEY UO/ 14

Designated Lessor Water Right Co-owner Water Right Co-owner

Edward Ray Montlerth (also Susan Montierth Herbert R. Montierth, Jr.

Name known-as Ray Montierth)
I

825 Hearttand Dr. 825 Heartland Dr. 8312 8. Zither Ave.
Mailing Address | Nampa, ID 83686 Nampa, ID 83686 Boise, ID 83709
Fhone Number (208) 463-8163 (208) 463-8163 (208) 407-2243
Email Address
vy . wew Ar drtigmatad iecane § anll Troracant 11 authanze tha daciomntad lassar o 1T aneboado "ok .s..:;-.-.n Tessor Ao
gummy’u the interest of all other water right |roprosent me on the lease of a waler repesent we op tbe lease of & water

WIET owners on the lease of a water right to | right to the Water Supply Bank. right 10 the Water Supply Bank.
Declaration j SupplyBank , . .
Signatnrs . 7 f)?‘ﬁ 7W/\7’h V0 ":
,,%Jﬂ/n }% 2led |
Water Right Co-owner Water Right Co-owner Water Right Co-owner

Estate of Golda D. Montierth ' '
Name (Herbert R. Montierth, Jr.,

Representative)

6312 S. Zither Ave.
Mailing Address | Boise, ID 83709
Phone Number
Dimail Address
Water Right I authorize the designated lessor to |I authorize the designated lessor to {I authorize the designated lessor 1o
Ovmer represent me on the lease of a water [represent me on the lesse of 8 water |represent me on the lease of a water
Declartion right tn the Water Symnty Hank: right 12 the Watar Quech Bank, e T e e

' U g,,_
Signature 7M R
[

Lessor Designation



IN THE DISTRICT COURT OF THB PIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECRBE PURSUANT .TQ
I.R.C.P. 54(b) POR

In Re SRBA

Case No. 39576

o

Water Right 63-32685

! DISTRICT COURT-SRBA, 1
. . : ) Fifth Judicial District 2
NAME AND ADDRESS: HERBERT R MONTIERTH JR ) County of Twin Falls - State of Idaho
€312 § ZITHER AVE L T
BOISE, ID' 83709 ' . i = l )
EDWARD RRY MONTIERTH el MAH - 9 20]0
ESTATE OF GOLDA D MONTIERTH ‘ Y .
SUEAN L MONTIERTH : ‘
825 HEARTLAND DR . By
HAMPA, ID 836686
i
SOURCE: GROUND HATER 4
QUANTITY : 0.17 CFS
19.00 AFY
PRIORITY DATE: 04/17/1961
POINT OF DIVERSICN: TO2N RO3W 814 MENE  Within Canyon County
PURPOSE AND
PERIOD OF USE: PURPOSE OF USE : PERIOD OF USE . QUANTITY
Irrigacion 03-02 TO 11-15 0.17 CFS
S o s - 35.00 AFY
PLACB OF USE: Irrigation ¥Within Canyon County
TOZN RO3IV 514 NEBNE 26.0

26.0 Acres Total .. . -

This right is limited to the irrigation of 8.7 scres within the
place of use described above in a single irrlgatiocn meason.

OTHER PROVISIONS NECESSARY FOR DEPINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECBSSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412{6).

RULE S4(b} CERTLFICATE

With respect to the issues detarmined by the above judgment or order, it is hereby CERTIFIBD, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there ia no just reason for delay of the encry of a
final judgment and that the courc has and does hereby direct that the absve judgw er shall be & £inal
judgment upon which execution may issue and an appeal may be taken as provided Appellate Rules.

Bric 7.
Presaiding Judge of the
Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54 (b} : PAGE 1
Water Right 63-32685 Pile Number: 01980 : Mar-09-2010
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WARRANTY DEED
For Vifue Received HERBERT R MONTERTH, A MARRIED MAN AS FIS SOLE

o

AND SEPARATE PROPERTY, HERDERT R, MONTIERTH AS FERSONAL REFRESENTATIVE OX
THE ESTATE OF COLDA DARLENE M ONTIERTH. DSCEASSD, AND EOWARD RAY
MONTIERTH ANE SUSAN MONTIERTH, SUSSAND AND WIFE
erelaafier refera 1o ax Qrastor, 6063 borchy grumt. bargale, fell whzae and coavey unio

BANACN DEVELOPMENT, LLC

bereinafier referred o a2t Granlee, whose curseny address s P.Q. BOX 691872, WRST HOLLYWOOD,
CA. 50069
the Mollowing deseythed preslscs, to-wit:

SER EGHIBIT A ATTAGCHED MIRISTO AND MADE A YART HEREOF,

TOCEIINR YITU ‘TIDSE CHXTATR GATEL RIGETS AS }EINTIONED IN T OPTI0N CONTRACT
DATED June 13, 2005, UNDER PARATIAFE ¢L3.

To HAVE AND TO HOLD the sald premlses, with thele appurienasers uatp te cald Grantee, his
heiey and nudgns threver. And tho said Granior docs herely covenant tp pad with e said Grantex, that
Gratitor i the ewiey [n fox almple of said puestdper: that s1ld prembssy e fips from Wil orcumbmsces
onept cumenl yenre Waxes, levies, and zsscsmnenia, snd oxm US, Pt rescrvationd, sestriciiony,
caactacnty of moond, snd exsemenis visfbie ppan Lhe premises, and thal Crantgr will warrant and defind

the same from all claimu whatsover,

Dated: June 12, 2006

READ AND AFPROVEY
- S T e S —

6Thih8002

P. uudsuue
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STATE OF ID, Caunty of ADA, m
Onekts_JA8:  day of JUNE, st yeas o 2006, b e THE UNDERSIGNED, asary pubilc

FIUNEER r3ILE-UHLUWELL

pezsonally appeared HERBERT R, MONTIZRTH, COWARD RAY MONTIEKTH AND
of ldentificd 1 s I be the penan/persans whoo nime /s subseribeal to

MONTTERTH
(he within fmtrument, and scknowlcdged w me that

oy crecyicd tis aksne.

REBIDING AT. BOISE, IDAMD
COMMISSION EXPIRES: 8.15-2008

onthis I uuy of NE. 12 tse your 2006, beforo me THE UNDERSIGNED, » satary public
HERBERT R, MONTITICNA

pricmily

knewn ar idegiifiey ta 7o ta be Uie peraon whoes

ramy ks subseribed (o the witkin instrument &e Persenal Represtieive of tie Barte af GOLDA,
DARLENE MONTIERTE, and scinowlcdged 1o ma that HE ouscuted the mme as rald Personal

of IO
Residing st BOISE
Commisios cplros Aupust 19, 2009

F.Uui/7uua
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FileNo.: 200607066
EXHIBIT A

Parcel k=

TheNorthwext Quarter of the Northmt Quarter of Section 13, Township2 North.n.ngea Wm,
Bolse Meridizn, Cinyon County, Jdaha,

 ParalI:

The Northesst Quarter of Seetion 14, Township 2 North, Range 3 West, Bolse Meridian, Cnyon
Couaty, ldaba,

Pareel IEl:

‘Tha Enst Half of the Northwest Quarter of Section 14, Township 2 North, Ranpe 3 West of the Bolse
Maeridign, Canyon County, Idahe,

nxcm s

A part ol‘thuNorthwthw of Section 14, Township 2 Neorth, Range 3 West urmnm
Meridian, Canyon Conaty, Idaha, mare particnlarly described as:

COMMENCING at the Northeast corner of zaid Settion 14 (section cornar) montumented with a
rebay, 5/8 inches diameter; thence

South 61" 48° 15" West 4,482.39 feet to the POINT OF BEGINNING:; sid point bears South
63" 05" 00" East 1,430.17 feet from a found 3/8 Inth pipe at the Northwest corner of the Southwest
Quarter of the Northwest Quarter, Section 14 (North aneixteenth corner); thenee

North 89° 54' 30" East 29532 fect; thence

South 0° 05* 30", East 295.00 feet; thunica

South 85* 54' 30" West 29532 feot; thence

North 0° 05' 30" West 295.00 fect to the POINT OF BEGINNING.

Farcel IV:

The Scuthwest Quarter of the Northwest Quarter of Section 14, Township 2 Nerth, Range 3 West of
the Bolse Meridian, Canyan Couwty, Idsbo.

-— -




OPTION CONTRACT

This Option granted this _JR%h day of _ SUONE 2005 by Herbert R,

Montierth, a married man as bis sole and separate property; Edward Ray Montierth and Susan L.
Montierth, husband and wife, as to Parcels I, II, and II; Herbert R, Montierth; Herbert R,
Montierth, es personal represehtative of the Estate of Golda Darlene Montiesth; and Bdward Ray
Montierth and Susan L. Montierth, husband and wife, as to Parcel IV (herein collectively
referred to as Seller); and Sallie Bradshaw Palleria or assignee (hereinafter referred to as
“Buyer").

1. Option. In consideration of the Buyer closing on the purchase of appraximately forly
(40) acres of real property located in Canyon County, Idaho, owned in whole or in part by certain
or all of the Sellers, pursuant to the terms and conditions set forth in 2 Vacant Land Real Estate
Purchase and Sale Agreement and Receipt for Earnest Money (the “Sales Agreement”), a copy
of which is attached hercto, marked as Exhibit 1.1, and made a part hereof, and for other good
and valuable consideration, including but not limited to, the Additional Consideration set forth in
paragraph 4 herein, receipt and sufficiency of which is ecknowledged by the Seller, the Seller
grants and gives to Buyer the exclusive and irrevocable option to purchasé certain additional
parcels of land in Canyon County, Idaho (the “Parcels”) destribed in Exhibit 1.2 attached hereto
and made a part hereof.

2. Exercise of Option—Purchase Price(s).

8. The option granted herein may be exercised either in whole or in part by Buyer or

from time to time by Buyer at the dates as more spcciﬁca]ly set forth below. Whether the
exercise of the Option is in whole or in part, the maximum and total purchase price for all of the

Parcels shall be the lesser of 2 ineibI e ettt



réduced by the PREPNNRSEF R TmhieianriWIE; o be paid by Buyer to the
Seller pursuant to the terms and conditions of the Sales Agreemient or NGRS ansR:
(5§) for each acre of land purchased by the Buyer under this Option Contract and under the
Sales Agreement (the “Total Option Ptice™), The period in which the Buyer may exercise each

of the parcels set forth below, the Option Price and the date of notice, subject to tach Option, are

as follows:
Parcel No. ' Option Price Date of Notice of Exercise
of Option

South 1/2 of R3012200000 —iintmen 40 ac June 3, 2006

All of R3012201100 - 80 ac June 3, 2007

North 1/2 of R3011800000 S 40 ac June 3, 2008

South 1/2 of R3011800000 F ] 40 ac Jupe 3, 2008

All of R3011900000, The Jesser of 120 ac June 3, 2008
R301200000 BN o; the balance
R3011600000 of the Total Purchase Price

A description of each of the Parcels i set forth in Exhibit 2.1 attached heteto and made a
part hereof and a plat of said Parcels is attached hereto, marked as Exhibit 2.2, and made a part
hereof.

b. Buyer shall notify Seller by written notice tnailed by ordinary mail of its exercise

of en Option at atty date on or before the dates set forth above and delineated as Date of Notice

of Exercise of Option.

3. Purchase Price Credits. Whensoever the Option is exercised for a Parcel, the purchase

ptice shail be credited toward the Total Option Frice.



4. Additional Consideration, In addition to the Coxsideration set forth in paragraph 2
herein, Buyer shall pay to Seller on the 10th day of September, December, March, and June
during the term of this Option a surn equal to 1.875 percent of the remaining balance of the Total
Option Price afier all credits are provided Buyer for any and all payments made by Buyer to

Seller under this Option Contract (*Additional Consideration™). Such payments shall be mede to
; vevesy) Ti77e € *‘6'4-77@ )Jras directed by all of the Sellers.
[ ! L g

5. Failure {o Exercise Option . If Buyer shall fail to exercise any Option granted in
paragraph 2a. herein through no fault or breach by Seller, then the Buyer shall forfeit Buyer's
right to exercise all remnaining Options, if any, under this Option Contract after fourteen (14)
business days written notice from Seiler to Buyer during which time Buyer shall have the right to
exercise the Option,

6. Closing Date. This transaction shall be closed as to each Parcel within Sixty (60) days
next following mailing of notice given to Seller by Buyer setting forth the Buyer's intent to
exercise an Option,

7. Title Commitroent. Seller has delivered to Buyer a copy of 2 Commitment of Title
Insurance issued by the Pioneer Title Company of Boise, Idaho (the *Title Company™) on or
about the 19th day of April 2005 under its commitment number PC 64477, Such comynitment
reflects the condition of the title of the Parcels as of that date, ‘With the exception of the
Exceptions listed in 1 through 13 of Sthedule B of the Cormitment of Title Insurance which
Exceptions the Seller agrees to release at each Closing Date as each Parce] is purchased by the
Buyer, the Title Commitment of Insurance is acceptable to Buyer. At the closing of the exercise
of an Option described in paragraph 2a. herein, Seller shall convey title to the applicable parce]

to Buyer by good and sufficient General Warranty Deed (the “Deed), a facsimile of said deed is



aftached hereto and marked as Exhibit 7.0 This Deed shall warrant that the titlé to the Pareel is
free and cléar of all liens, charges and encumbrances, and clouds and defects for each Parcel
conveyed except for those exceptions delineated as numbers 13 through 24 in title commitrent
PC64477 as they apply to the Parcel. Sellers warrant and represent that the rea] property is
subject only to those defects and encumbrances, etc,, set forth in the above title commitment and
no other. SELLERS WARRANT, AGREE, AND REPRESENT THAT SELLERS WILL NOT
FURTHER ENCUMBER THE REAL PROPERTY IN ANY MANNER WHATSOEVER
WHILE THIS OPTION REMAINS IN EFFECT. IN THE EVENT THE SELLER HAS OR
OBTAINS KNOWLEDGE OF ANY ADDITIONAL ENCUMBRANCE, THEN AND IN
THAT EVENT, THE SELLER WILL NOTIFY THE BUYER FORTHWITH AND SELLER
SHALL CAUSE SUCH ENCUMBRANCE TO BE REMOVED.

8. Possession. Buyer shall deliver possession of each Parcel as of the date of the transfer
provided, however, the Seller may continue to farm the property at Seller’s expense including,
but not limited to, the timely payment of al? utility bills, until such time as
Buyer notifies the Seller that Buyer has commenced development of the Parcel and/or Buyer has
entered into a contract to transfer the Parcel to an unrelated third party,

9. Closing Documents, On each Closing Date, the Title Company shall file for record
the Deed and such other required instruments and shall deliver to both parties the finds and

documents to which they are respectively entitled.

10.  Liens and/or Encumbrances. Any liens, encumbrances, or defests on any Parcel
transferred to Buyer pursuant to the Option Contract except those specifically accepted by Seller
pursuant to this Option Contract, as more specifically set forth in paragraph 7 herein, shall be

satisfied and released out of the purchase money paid by the Seller to the Buyer on the date of a



Closing. In the event that the cost of removal or satisfaction of such liens, encumbrances, or
defects exceed the purchase price for such Parce), the Buyer may, at its option, satisfy such lien,
encumibtance, or defect, int which evenit, the Option Price for the remaining Parcels shall be

reduced by the excess payment with such excess applied first to reduce the purchase price of the

next aption.

11.  Righis of Seller. So long as Seller holds title to the Parcels, the Buyer agrees as

follows: ‘Sp ’PRM‘

. Seller shall retain the FSA base on the Parte), 50 long as such retention does @P &;

not interfere with the Buyer’s intended use of the Parcel, CRUPR ML WA THE CPTIRd TO. Dot

WY TREEL. £t BUNRR. AFTER CLESING,
b. Shops may be removed by Seller at no cost to Buyer, so long as the Parcel is aeel

not damaged during such removal and/or if there be such damage, the damage shall be repaired PES

i 1NTERF@@.5
by Seller, NIBMYER 'S
Y TRVELBPM
c. Seller shall retain the personal praperty on such Parcel including irrigation TS
wheel lines. @
, oT b7 LATER i 20 DS APTER GACK dupjd
12, Oblipations of Seller, Prior topd g of each Parcel, any and all wood, N

machinery, vehicles, refuse and debris will be removed from the Parcel by the Seller at the cost
of the Seller, .The Parce] shall be left by Seller in a clean and orderly condition. Provided,
howevet, Seller may leave the modular home on the Parcel, Seller further agrees with respect to
Parcels R3012200000, R3012201100, R3011800000, R3011900000, R3012000000, and
R3011600000 that Seiler herein graats Buyer the authorization to proceed with the development

application in regards to the conditional use permit and subdivision process applicable to the

Parcels listed above.



13. Inspection. Buyer may, at any time upon reasonable notice to Seller, enter onto the
Parcels to condutct such testing and inspection of each of the Parcels as Buyer may deem

necessary. Provided, Buyer shall return the Parcels in their present conditiop, at the conclusion of
S 7 ol

NI AT A LeTs
14. Two-Acre L.ot. Buyer agrees to transfer to Seller, by warranty deed; 2oty free of W’

such testing and ihspections.

encumbrances, with the exception of the easements and those other exceptions accepted by the
Buyer as set forth in the current title commitment, development plan, and any covenants and
conditions which are customary for projects of this type. The transfer shall occur after Buyer has
obtained final plat approval and completed improvemenpts for sele of lots to the public. Such
electioq of lots may be made by Sellers from any propetty within the 360 acres. Buyer shall
provide Seller copies of proposed plats as the development progresscs to afford Seller an
opportunity to make such election known to Buyer as early as possible.

L 15, Water Rights. The Seller shall convey to Buyer free and clear of any and all liens and

| encumbrances of every kind and naﬁre the water rights associated with Two Hundred Forty

(240) acres to be divided propottionately among the acreage, i.¢., if the number of acres
cohveyed is Three Hundred Sixty (360) acres, then two-thirds of the water rights shall be
conveyed with each such acre.

16. Easements, Seller shall convey to Buyer any and all rights and easements to a certain
well located on real property not subject to the Option. A description of such easement is
attached hereto and marked as Exhibit 15.0 and made a part hereof.

17. Sales Conditions and Closing Practices. At such time as Buyer exercises any Option
granted herein, Seller and Buyer agree that each of them shall petform cacl_: of those respective

obligations as are contained in the Sales Agroement. Each of the terms and conditions of the



Sales Agrecment are incorporated herein and made a part of this Agrecment as if fully set forth
herein. However, to the extent there is a discrepancy between the Sales Agreesment and the
Option Contract, the terms of this Option Contract shall govern.

18. Assipnroent. The Seller agrees that the Option Contract may be assigned in its
entirety by the Buyer.

19, Notices, All notices hersunder shall be delivered or sent by registered mail, return

receipt Tequested, to Buyer at (Q bl (T—DBWM.IL ,'—61 U&)eﬂmho, and to Seller at

825 Yesglomd M—d/m&.% 83666

20. Recording. This Opticn Contract shall be executed in recordable form and may be

recorded at Buyer's expense with the Canyon County Recorder of Deeds, Provided, however, a
memorandum of this Option Contract acceptable to counsel for Buyer may be recorded in liew of
the Option Contract.

21. Binding Effect. This Option Contract shall be binding upon and inure to the benefit
of the parties héreto and their respective heirs, executors, administrators, 4nd assigps.

22. Headings. Headings in this Option Contract are for convenience only and shall not be
used to interpret of constnie its provisions.

23. Govetning Law. This Option Contract shall be governed by and construed in
accordence with the laws of the state of Idaho.

24, Remedies and Specific Petformance. Seller and Buyer acknowledge and agree that a
remedy at law will not be adequate in the event of a breach by either Buyer or Seller of the terms
and conditions of this Optibh Contract. Thetefore, the parties agree, in addition to any other
temedies available at law ot its equity, that the Seller or Buyer, as the case may be, may pursue

the remedy of specific performance to enforce this Option Contract.



25, Counterparts, This Option Contract may be executed in one or more counterparts,
each of which shall be deemed an original but all of which together shall constitute one and the
same instrument.

26. Time of Esserice. Time is of the essence of this Option Contract.

27. Entire Agreement. This Option Contract supersedes all previous agreemenis between

the parties with regard to the subject matter hereof and there are no other understandings or

agreemments between them.

28. Future Acts of Parties. Bach of the parties to this Option Contract agree to execute

any and all documents and instruments and fo perform such acts as may be required to effectuate
the terms and conditions of this Option Contract whether such act of action is required prior to or

after the Closing of any Option.

The parties hereto have signed this Option Contract as of the date first above twrittén.

SELLER:

Hrdo Py T

HERBERT R. MONTIERTH
DATED: é — /37— 0

SELLBR

HERBERT R. MONTIERTH, 27 /J/F
Personel Representative of the Bstate o
Golda Darlene Montierth

DATED: b -/3— o5




SELLER:
EDWARD RAY MGNTIE TH
DATED: ﬁ{/ / ?{/a 5

SBLLER:

DATED: (pT[[ ?;1‘105

LIE BRADSHAW PALLERIA

DATED:  bAD -5

STATE OF IDAHO )

)} ss
County of Ada )

Onthis /3tHay of _ N UNE. | in the year 2005, before me,
QL% UADEES IGNED a Notary Public in and for said State, personally appeated
HERBERT R. MONTIERTH, known or identified 1o me to be the person whose name is
subscribed to the within instrument, and acknowledged to me that he executed the same.




IN WITNESS WHEREQF, I have hereunto set my hahd and effixed my official seal in
said County the day and year first above wriiten.
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County of Ada )

On this }Stday of _J L., in the year 2005, before me,
a Notary Public in and for said State, personally appeared
HERBERT R. MONTIERTH, known or identified to me to be the Persopal Representative of the
Estate of Golda Datlehe Montierth, the person Whose name is subscribed to the within
instrument, and acknowledged to me that he executed the same as such Personal Representative.

_* IN'WITNESS WHEBREOF, I have hereunto set my hand and affixed my official seal in
said County the day and year first above written.
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STATE OF IDAHO )
)ss
County of Ada )

On this _[2,day of __Jort , in the year 2005, before me,
, 8 Notary Public in and for said State, personally appeared
EDWARD RAY MO RTH, known or jdentified to me to be the person whose name is
subscribed to the within instrument, and acknowledged to me that he executed the same,

IN WITNESS WHEREQF, I have hereunto set my hand and affixed my official seal in
said County the day and year first above written.
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STATE OF IDAHO )

) ss
County of Ada )
Ot this {2 day of Jlopi= , in the year 2005, before me,
a Notary Public in and for said Statc, personally appeared SUSAN

rh
L. MONTIERTH, known or identified to me to be the person whose name is subscribed to the
within instrument, and acknowledged to me that she executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal in
said County the day and yea;;.ﬁm gbove wriiten.

Residing at: Bojse, Idaho
Commission Expires; & * IS8

County of Ada )
On this _|3% day of JLRE . in the year 2005, before me,
a Notary Public in and for said State, personally appea!‘cd SALLIE

BRADSHAW PALLERIA, known or identified to me to be the person whose name is subscribed
to the within instrument, and acknowledged to me that she executed the same.

IN WITNESS WHEREOF, I bave hereunto set my hand and affixed my official seal in
said County the day and yeat first sbove written.

Idaho

s".‘ Y- NLLLLIT “
£ _-" WOT4p, %™ % Residing at; Boise, Idaho
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State of Idaho
DEPAR tMENT OF WATER KESOURCES

322 East Front Street » P.O. Box 83720 » Boise¢, Idaho 83720-0098
Phone: (208) 287-4800 « Fax: (208) 287-6700 « Web Site: www.idwr.idaho.gov

GARY SPACKMAN C.L.“BUTCH” OTTER
Director Governor
July 22, 2015

EDWARD RAY MONTIERTH
825 HEARTLAND DR
NAMPA ID 83686

RE: WATER SUPPLY BANK LEASE CONTRACT FOR RIGHTS 63-32685, 63-32687, 63-32689,
63-32691 and 63-32693

Cear Lessor:

Water Rights 63-32685, 63-32687, 63-32689, 63-32691 and 63-32693 were leased into the Water
Supply Bank on February 17, 2015 in accordance with the executed original Lease Contract enclosed.
Your water rights as described on the Lease Contract are considered leased into the Bank and
should remain unused until they are formally released from the Bank.

The rights will automatically be released from the Bank on December 31 » 2019, unless the rights are
released earlier by the Board, or upon your request. Please note your rights may not be available
for immediate release if they have been rented. To release the right from the Bank prior to the

release date, submit a written request on the Request to Release a Water Right from the Bank form.
This form is available from our public website at www.idwr.idaho.qgov.

Please review the conditions of acceptance listed on the Lease Contract, including #3 which says:

“While a right is in the bank, the lessor may not use the right without approval of the
department even if the right is not rented from the bank. Any violation of the terms of this
lease may result in enforcement procedures pursuant to Idaho Code § 42-351 for illegal

diversion and use of water and may include civil penalties pursuant to Idaho Code § 42-
1701B.”

If you have questions regarding this matter, please contact me at 287-4910.

Sincerely,

ay Webster
Water Resource Agent
WSB Process Point of Contact

Enclosure: Executed Lease Contract

c:  SPF Water Engineering LLC
IDWR Western Region



State of 1daho
DEPARTMEN T OF WATER RESOURCES

322 East Front Street « P.O. Box 83720 « Bojse, Idaho 83729 0098
Phane: {208) 287-4800 » Fayx: {208) 287-6700 « Website: www.ld“r.idaho.go\'
C.L.“BUTCH™ OTTER CARY SPACKMAN
Gavernor
July 8, 2015 Plrector

EDWARD RAY MONTIERTH
825 HEARTLAND DR
NAMPA ID 83586

RE: APPLICATION(S) TO LEASE WATER RIGHT(S) 63-32685, 63-32687, 63-32689, 63-32691
and 63-32693 TO THE WATER SUPPLY BANK
"*"TIME SENSITIVE RESPONSE REQUIRED*+
Dear Applicant:

mentioned water right(s}) to the Water Supply Bank. 1 haye enclosed two original Water Supply
Bank Lease Contracts for each water right for your review and signature. Please sign and

Please review the conditions of acceptance listed on the Lease Contract, including #3 which says:
“While a right is in the bank, the lessor May not use the right without approval of the

department even if the right is not rented from the bank. Any violation of the terms of this
lease may result in enforcement procedures pursuant to Idaho Code § 42-351 for illegal

diversion and use of water and may include civil penalties pursuant to ldaho Code § 42-
1701B."

f you have questions regarding this matter, please contact me at 287-4910.

lincerely,

e

ater Resource Agent
5B Process Point of Contact

closure: Proposed Lease Contracts
Receipt # C099926

'PF Water Engineering LLC



Hersley, Jean

From: Roxanne Brown [RBrown @ spfwater.com)
Sent: Thursday, June 25, 2015 11:51 AM

To: Hersley, Jean

Subject: RE: Montierth WSB Lease Applications
Jean—

Montierth withheld these water rights at the time of land sale to Barron Development. The documentation is located in
the Department’s file for the Change in Ownership filed by Barron. The water rights have not been used on this land
since the date the decree was issued.

Let me know if you have any other questions.

Roxanne

From: Hersley, Jean [mailto:Jean.Hersley@idwr.idaho.gov]
Sent: Thursday, June 25, 2015 11:36 AM

To: Roxanne Brown

Subject: Montierth WSB Lease Applications

Roxanne,
I am in the process of reviewing the WSB Lease Applications for water rights 63-32685, 63-32687, 63-32689, 63-32691
and 63-32693. Has any irrigation taken place since these water rights were decreed in 2010?

The land appurtenant to water rights 63-32685, 63-32689, 63-32691 and 63-32693 is owned by Frank Tiegs LLC, so |
assume the irrigation happening on the lands are from his water rights.

Land appurtenant to water right 63-32687 is now Wild Prairie Estates with houses that were built in 2008. |s this water
right providing the irrigation water for this subdivision? The Montierth’s own one parcel which is 3 acres in this
subdivision.

Please respond within 7 days so the Department can continue reviewing these applications. Thank you.

Jean Hersley

Idaho Dept Water Resources
Technical Records Specialist it
208-287-4942



Q) 5P WATER

RECEIVED
FEB 17 o5

DEPARTMENT Of
WATER RESOURGES

February 13, 2015

Remington Buyer

Idaho Department of Water Resources
State Office

322 E. Front St.

P.O. Box 83720

Boise, ID 83720-0098

Re: Application for Lease to the Idaho Water Supply Bank
Water Right Nos. 63-32685, 63-32687, 63-32689, 63-32691, 63-32693

Dear Remington,

We have enclosed five applications to place water rights in the Idaho Water Supply Bank.
The rights are owned by Ray and Susan Montierth, Herbert Montierth, and the Estate of
Golda Montierth. The parties have designated Edward (Ray) Montierth to act on behalf of
the lessors.

We have also enclosed a check for $1,250.00 for the filing fees.

Please contact me if you have any questions.

Sincerely,

Apanse ghousn

Roxanne Brown
cc: Ray Montierth

SPF Job No.: 1058.0040

300 E. Mallard Drive, Suite 350, Boise, ldahe 83706 Tel: 208-383-4140 Fax: 208-383-4156



