State of luaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street = P.O, Box 83720 « Bolse, Idahe 83720 0098
Phone: (208) 287-4800 « Fax: (208) 287-6700 s W ebsite: wuww.idwr.idaho.gov

C.L.“BUTCH” OTTER CARY SPACKDMAN
Governor Director

August 6, 2015

JACK FLAMMER
PO BOX 3823
HAILEY ID 83333

RE: RETURNED APPLICATION TO LEASE WATER RIGHT NO. 37-159D TO THE WATER
SUPPLY BANK

Dear Applicant:

The Department of Water Resources (Department) conducted a cursory review of your application to
lease a water right to the Water Supply Bank (Bank). Based on that review, the Department cannot
accept water right 37-159D into the Bank and is returning your application.

Bank rules, IDAPA 37.02.03.025.06.a and b, set forth the following in determining whether to accept
an offered water right into the Bank:

Whether the applicant is the current owner, title holder or contract water users of the
water right proposed to be transferred to the Board’'s water supply bank or has
authority to act on behalf of the owner.

and

Whether all the necessary consents have been filed.

Information from the Bureau of Land Management office in Boise and county records indicate that you
do not own the land at the proposed lease place of use and may not own the associated water rights.
Ownership and consent complications prevent the lease application from being processed at this time.

Because these deficiencies were discovered during a transfer you filed (Transfer No. 79984) and not
much time was spent on evaluating the lease application, you are eligible for a refund of your lease
fee. Please expect a refund within the next 30 days. If you acquire information or the proper
consents you may re-file your lease application.

Please note the forfeiture period is not tolled unless a right is accepted into the Bank, or unless an
exception or defense to forfeiture applies as described under Idaho Code § 42-223. If forfeiture is a

concern, you may consider filing an Application for Extension of Time to Avoid Forfeiture of a Water

Right form. This and other water right forms are available from the Department's web site at
www.idwr.idaho.gov,

If you have any questions, please contact me at (208) 287-4944.



Page 2
August 6, 2015

Sincerely, A}W&,\

Cherie Palmer, Water Rights Supervisor
Water Allocation Bureau

Enclosure: Lease Application(s)

c. Greg Sullivan — Brockway Engineering



Palmer, Cherie

From: Palmer, Cherie

Sent: Thursday, August 06, 2015 3:20 PM
To: Marston, Sascha

Subject: Refund Request

Sascha,

Please issue a refund for the following:

C100306

$250.00

To Brockway Engineering

2016 N Washington Dr Ste 4

Twin Falls ID 83301

Faor the return of a WSB Lease application

Thanks,
Cherie




Webster, Clay

From: Price, Fredric [fwprice@bim.gov]

Sent: Friday, June 26, 2015 2:.01 PM

To: Webster, Clay

Subject: Water Supply Bank Application: 37-00159D, Jack W. Flammer

Attachments: 37-00159D_|DWR-Deny-Water-Bank-Application_06-24-11.pdf; 37-00159D_Trans-79984

_Protest_BLM.pdf

Clay,
RE: Water Supply Bank Application: 37-00159D, Jack W. Flammer

Flammer made an attempit to place 37-00159D in the Water Supply Bank (WSB) pursuant to an application
on 07-30-2010. IDWR denied that application on 06-24-2011 (see attached) because he didn't own most of the
place of use (i.e. BLM land).

It is my understanding that Flammer is making another attempt to put all or a portion of 37-00159D into the
WSB in conjunction with Transfer #79984, although there is no application scanned to your website. BLM has
protested the transfer (see attached).

Flammer managed to establish 37-00159D in trespass on BLM land therefore BLM would not cooperate
with the prior application to the WSB. The same would hold true if there has been another application to the
WSB. BLM land described in 37-00159D is not irrigated nor has it ever been.

Fredric W. Price

Water Rights Specialist

BLM, Idaho State Office, ID-933b
1387 S. Vinnell Way, Boise, ID 83709
(208) 373-3831

fwprice(@blm.gov



State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street*» P.O. Box 83720 « Boise, Idaho 83720-0098
Phone: (208) 287-4800 » Fax: (208) 287-6700 = Web Site: www.idwr.idaho.gov
une 24, 2071

C.L.“BUTCH" OTTER
Governor

GARY SPACKMAN
JACK W FLAMMER JR Interim Director

PO BOX 3923
HAILEY 1D 83333

RE: APPLICATION TO LEASE WATER RIGHT NO. 37-159D TO THE WATER SUPPLY
BANK

Dear Applicant:

The Department of Water Resources ("Depariment”) has completed its review of your application
to lease 37-159D to the Water Supply Bank ("Bank"). Based on that review, the Department
cannot accept water right 37-159D into the Bank. The reasons are described below.

The Water Supply Bank Rules (also known as IDAPA 37.02.03) provide criteria to be considered
when determining whether to accept a water right into the Bank. One of the criteria for
consideration is that submitted with the completed application shali be proof of current ownership
of the water right (IDAPA 37.02.03.025.02.b). A review of taxlot data indicates most of the irrigated
place of use {(POU) under water right 37-159D is owned by the Bureau of Land Management. !
have contacted the BLM to make them aware of the situation and they are currently considering
the situation. Until we have proof of current ownership, we must deny your application to lease to
the Bank because it does not comply with the Water Supply Bank Rules. | have enclosed a

change of ownership form in case you need to file one to split the property you own from the rest of
the water right.

Piease note that a water right is not protected from forfeilure unless it is accepted into the Bank or
unless an exception or defense to forfeiture applies as described under |daho Code § 42-223. if

forfeiture is a concern, you may also consider filing an Application for Extension of Time to Avoid
Forfeiture of a Water Right.

If you have any questions, please contact me at (208) 287-4907.
Sincerely,

Monica Van Bussum
Sr. Water Resource Agent

Enclosure — Lease Application (copy)
(oF Allen Merritt — IDWR Southern Regional Office

Jim Speck - Speck & Aanestad
Fred Price - BLM



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

NOTICE OF PROTEST
June 8, 2015

1. Matter being protesied
Transfer No. 79984 for Jack Flammer (37-00159D)

2. Name of protestant
Uniled States Department of the Interior
Bureau of Land Management
Idaho State Office
1387 South Vinnell Way
Boise, Idaho 83709-1657

3. Protestant’s Representative for service (if different than protestant)
Fredric W. Price (contact person)

4. Service mailing address
same as above

5. Service telephone no.
(208) 373-3831

RECEIVED
JUN 08 206

DEPARTMENT OF
WATER RESOURCES

RECEIVED
JUN 11 2015

DEPT OF WATER RESOURCES
SOUTHERN REGION

6. Basis of protest (including statement of facts and law upon which the protest is based).
Transfer No. 79984 seeks to change source, point of diversion (POD), place of use (POU). A
portion of the existing right (37-00159D) describes BLM land as a POU for an irrigation purpose
of use (TO3N, RI8E, S08, SWSW (2.0 acres)). Imrigation of BLM land is not authorized. The
transfer leaves 1.2 acres on BLM in trespass. BLM land has not historically been irrigated,
therefore there is no existing beneficial use on the 2.0 acres of BLM land to transfes. The SRBA
partial decree was issued 06-02-2010, therefore all periods of non-use apply for forfeiture due to

non-use purposes are available,

7. What would resolve your protest?
BLM's protest can be resclved by:
1) Amend transfer to exclude federal public land from the POU.

I hereby, acknowledge that if I, or my designated representative, fail to appear at any regularly scheduled
conference or hearing in the matter of which I have been notified at the address above, the department
may issue a notice of proposed default against me in this matter for failure 1o appear. Ialso verify that I

have served a copy of this protest upon the applicant.

Signed this 8™ day

redric W. Price
Water Rights Specialist

Page | of 3
Protest of Transfer No. 79984
Jack Flammer
June §, 2015




Attachments:

¢Map prepared by BLM for illustrative purposes.
eMaster Title Plats: TO3N, RIBE.

Received by 3 SJ“"’-N_Q_

FOR DEPARTMENT USE ONLY

Date GD-Z’IS O|m67LP

Page 2 of 3
Protest of Transfer No. 79984
Jack Flammer
June 8, 2015

$25-



CERTIFICATE OF SERVICE

I centify that on June 8, 2015, 1 served a true and costect copy of the Protest of Transfer No.
79984 for Jack Flammer with enclosures upon the following individuals by placing the documents in the
United States mail in Boise, [daho, postage paid, and addressed as follows:

Original to:
Jeff Peppersack, Administrator
Idaho Department of Water Resources (IDWR)
Idaho State Office
Waiter Management Division,
P.O. Box 83720
322 East Front Street
Boise, Idaho 83720-0098

Copies to:

Idatio Depariment of Water Resources
Southern Regicnal Office

1341 Filimore Street, Suite 200

Twin Falls, ID 83301-3380

Jack Flummer
P.O. Box 3923
Hailey, Idaho 83333-3923

Brockway Engineering, PLLC
c/o Greg W. Sullivan, M.S.
2016 Washington Street North, Suite 4
Twin Falls, ID B3301-3082
REPRESENTING:

Jack Flammer

Steve Davis, Hydrologist

U.S., Department of the Interior,
Bureau of Land Management,
Burley Field Office

15 East 200 South

Burley, ID 83318-5435

ﬂhicﬁ _ t/\

Person Serving Docume

Si re of Person Sefving Documents

Page 3 of 3
Protest of Transfer No. 79984
Jack Flammer
June 8, 2015
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In Re SRBA

Cape No. 19576

IN THE DISTRICT COURT OF THE PIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT TO

[.R.C.P. 53(b] FOR

[

NAME AND ADDRESS,

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

County of Twin Fallg - S
comax se1s | JUN -2 200
HAILEY., 1D 83333

DISTAICT COJRT - SABA

} Water Right 37-00159D Fifth Judicial Cstnct

tate of idaho

EAST FORK WOOD RIVER  TRIBUTARY: BIG MooD Rives BY / LCIark

SLCenk
6.10 CP8 E’ e
15.00 AFY L !

Thie right when combined with all othar righta shall provids no
more than .01 cfe per acre nor more than 3.0 afa par acre for
irrigation of cthe lands above.

07/30/1888
TOIN R1dE S08 NESH Within 8latne County
PURPOSE OF USE PER1IOD OF USE QUANTITY
Irrigation 04-01 TO 11-D1 0.10 Cfs
15.00 AFY
Irrigation Within Blaine County
TO3IN R1BE S08 HHWSH 3.0 SHEW 2.0

5.0 Acras Total

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. 1I.C. SECTION 42-1412(&).

RULE S41b) CERTIFICATE

Wich cespect to the lssuep datermined by the above judgment or order, it (s hecaby CEATIFIED, Ln accordancs
with Rule S4(b), 1.R.C.P., that the court haw derermined thact there is no just resson for dalay of tha satry of &

final judgment and that the court has and does hereby direct that the above judgment or or
judgment upon which exscution may ispua and an appeal may be taken as provided

r shall be a final
Appellate Rules.

Eclc g man V
Presldi Judge of che

Snake River Hasin Adjudication

ERBA PARTIAL DECASE PURSUANT 10 I.R.C.P, S4{b}

Wacer Right 17.00159D

Filo Number: 01524

PAGE 1
Apr-26-2010
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( Nov 05 2012

GEPT OF WATER RESO_UF!CES
SOVTHERN REGION

United States Department of the Interior
BUREAU OF LAND MANAGEMENT
B . Shoshone Field Office
e o 400 West F Street
gl Shoshone, Idaho 83352-5284
(208) 732-7200

In Reply Refer To:
2928 (IDT030) P

November 2, 2012

CERTIFEID MAIL: 7012 1010 ¢002 1576 5310
RETURN RECEIPT REQUESTED

Jack W. Flammer Jr
PO Rax 3923
Hailey, [T 83333

Dear Mr. Flammer:

This letier is in follow-up to the issuance of the patent to the Magic Triangle LLC 'pursuanl to the
Color-of-Title Act. The remainder of the improvements lacated on the south side of the your lot
associated with 113 and 114 Magic Mountain Road need to be removed from public land. The
Bureau of Land Management {BLM) is interested in working with you to resolve this issuc. The
BLM is requesting that the improvements be removed by June 30, 2013, Penodic inspections
will be conducted within the area to ensure compliance. 1t would be appreciated if you could
contact the BLM when the improvements have been removed.

The BLM is also requesting that water right 37-159D be modified to remove the public lands
from the place of use. You had spoken to Tara Hagen, of my staff, last summer regarding this
issuc and stated that you were working with Mr. Jim Speck to resolve the issuc. Please notify the
BLM of all correspondence regarding the removal of public lunds from the place of use.

If you have questions or concerns please contact the Shoshone Field Office at (208) 732-7200.
Please refer to the Gimlet Survey in all contacts with the BLM concerning this action.

Sinccrely,
M’ P/ —

Codie Martin
Acting Field Manager

ce:
Bureau of Land Management. Fred Price
Idaho Department of Water Resources Southern Regional Office, Allen Merritt
Speck & Aanestad, Jim Speck



BROCKWAY

ENGINEERING
PLLC.

Hydraulics
Hydrology

Water Resources

CrARLES E.
Brockway,

Pu.D, PE. |

CHARLESG. |

BrockwaAy,
Pu.D, P.E.

2016 NorTH
WASHINGTON
STREET * SurTE4

Twin FaLLs,

IpaHo 83301 |

20827368543

BAX: 7368506

RECEIVED
APR 16 2065

DEPARTMENT OF
WATER RESOURCES

April 13, 2015

Cherie Palmer

Idaho Water Supply Bank

Idaho Department of Water Resources
P.O. Box 83720

Boise, ID 83720-0098

Re: Jack Flammer 37-159D
Dear Mrs. Palmer:

Jack Flammer owns water right 37-159D and desires to lease a 2.6 acre
portion of this water right into the Water Supply Bank. It is proposed to lease
the 2.6 acres into the Water Supply Bank for the 2015, 2016, 2017, 2018 and
2019 seasons.

A transfer application is being submitted to the Southern IDWR office to
correct the place of use and update the POD.

Attached to this letter is a letter from the United States Department of the
Interior Bureau of Land Management stating that the BLM would like to see
this water right moved off of public land.

Please copy our office on all correspondence regarding this application.
Thank you for your assistance and if you have questions or comments, please
don’t hesitate to call.

Sincerely,
//&’ - 57{/ /5%\

Greg Sulllvan, M.S., Engineer

Ce: Jack Flammer
Enc: Lease Application, Aerial Map, BLM Letter Dated 11/2/2012, Brockway Engineering

Check # 125%5 _for $250.00



_ RECEIVED
Form 42-1761-1 1/14 1
STATE OF IDAHO ‘ APR 16 2065

WATER RESOURCE BOARD
DEPARTMENT OF

WATER SUPPLY BANK LEASE OR SALE WATER RESOURCES

APPLICATION CHECKLIST

An application to lease or sell a water right into the Water Supply Bank must be prepaffd 4r the
minimum requirements listed below to be acceptable for processing by the Department. Us&ihd to endtire all
necessary documentation has been provided. This checklist is part of the lease application and must be included with the

lease application. Incomplete applications will be returned to applicants for completion.

Designated Applicant _Jack Flammer Water Right No. 37-159D
One water right per application

All items must be checked as cither Attached (Yes) or Not Applicable (N/A)

YES
Completed Waier Supply Bank Lease or Sale Application Checklist (1his form),

E{ Completed Application to Sell or Lease a Water Right to the Water Supply Bank (pages 2-3).

IB/ Application filing fec of $250.00. If you are submitting more than one lease application and the water
rights have a common place of use, or common diversion rate, or common diversion volume, the
combined maximum fee is $300.00.

Attachment N/A YES

1A O t being leased or sold on this application.

1B O e Designated Applicant.

1C O - i ndPship form (accessible from www.idwr.idaho.gov).

1D Il district or water delivery company.

1E O Contact infdtgatidy, r an authorized representative and documentary proof they are authorized to
represent the Resignated Applicant on this application. If the Designated Applicant is a business,
partnership, municipality, organization or association, include documents identifying officers
authorized to sign or act on behalf of the entity.

2 O Description of a water right portion offered to the Water Supply Bank.

3D [0 Evidence demonstrating that a water right has not been lost through abandonment or forfeiture
pursuant to Section 42-222(2), Idaho Code.

4 A map that clearly outlines the specific location where irrigated acres will be dried up, or where a
beneficial use of water will be suspended. If you don’t already have a detailed map, you can create
one using IDWR’s online General Mapping Tool (hitp:// idwr.i v/ 1) to locate a

water right place of use or point of diversion.

Department Use Only

"F'cc AmoumS 0150_00 Received By: \\‘S.h.‘u% _ Dgtc Received: ' '“.L“FD' _ Receipt # C ,0030(0

W0 received? Yes[J No m {Route W-9 to Fiscal) © Name on W-9;




Form 42.1761-1 1714
STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
TO THE WATER SUPPLY BANK

1. CONTACT INFORMATION

A. An application to sell or lease a water right to the Water Supply Bank must be completed by a Designated Applicant who is a
recognized owner of the water right being sold or leased to the Water Supply Bank. If there are additional owners recorded for
the property to which the water right is appurtenant, those individuals must authorize the Designated Applicant to represent
them on this application by completing and signing Attachment 1 A of this application package,

Designated Applicant Jack Flammer Email Address
Mailing Address PO Box 3923 Hailey, Idaho 83333 Phone Number 208-720-7111

The Designated Applicant is the sole owner of the water right being sold or leased 10 the Water Supply Bank.
OR
[J The Designated Applicant is representing additional water right holders who have completed Attachment 1A.

B. Has the designated applicant completed an IRS Form W-9 (Attachment 1B)? Yes[] No[

C. Are all applicants on this form listed in IDWR’s records as the current owners of the water right? Yes[/] No[]
I no. attach a Notice af Change in Water Right Ownership form along with the required documentation and fee (Attachment 1C).

D. Is the diversion works or system owned or managed by an irrigation district or water delivery company? Yes[] No
IT yes, provide written consent from the company. corporation or irrigation district authorizing the proposed sale or lease (Atiachment 1D).

E. Is this application being completed by an authorized representative of the Designated Applicant? Yes No [
IT yes, representatives (includes employees of Designated Applicant companics) must complete this section and submit documentary proof
of their authority to represent the Designated Applicant (Attachment 1E).

Name of Representative Oreg Sullivan Organization Brockway Engineering
Professional Title Engineer Email Address 9reg.sullivan@brockwayeng.com
Mailing Address 2016 North Washington Street, Suite 4 Phone Number 208-736-8543

[C3 Send all correspondence for this application to the representative and not to the Designated Applicant.
OR

Send original correspondence to the Designated Applicant and copies io the representative.

2. DESCRIPTION OF WATER RIGHT OFFERED TO THE BANK
Water Right Number 37-1590 {_1The full water right is being offered to the Bank.
OR

A part of the water right is being offered to the Bank.
(I a portion of a waler nght 1s being offered, complete Attachment 1)

3. GENERAL INFORMATION

A. Please provide a description of the current water diversion system,
Diversion structure from East Fork and deliver system.

B. Describe any other water rights used for the same purpose at the same place of use as the waler right being offered to the Bank.
None




Form 42-1761-1 /14

C. Will the present place of use continue to receive water from any other source? Yes ] No
If yes, describe.

D. Has any portion of this water right undergone a period of five or more consecutive years of non-use? Yes[] No
If yes, describe and attach Watermaster records or other evidence to demonstrate that the water right has not been lost through
abandonment or forfeiture pursuant to Section 42-222(2), Idaho Code.

E. Is this water right involved in any other IDWR process such as an application for transfer or & mitigation plan? Yes No [}
If yes, describe, A transfer has been prepared and will be submilted to the Southern IDWR office to update the POD
and the POU of water right 37-153D.

4. SALE/ILEASE AGREEMENT

A. Is the water right, or portion thereof, offered to the Idaho Water Resource Board (IWRB) for sale O or lease [7]?
If lease, for a period from 1/ 01/2015 to 12/31/2019

{maximum lease period 5 years).
(Morth / D3y / Year} (Month f Day f Year}

B. Show the minimum payment acceptable to the seller/lessor. The minimum payment may be shown as the “current rental rate”

as established by the IWRB. Include the method of determining the minimum payment if other than the current rental rate.
current rental rate

I hereby assert that the information contained in this application is true to the best of my knowledge, and that I have the
authorities necessary to offer this water right for sale or lease to the Idaho Water Resource Board.

The Designated Applicant acknowledges the following:

1. Payment to the Designated Applicant is contingent upon the sale or rental of the water right from the Bank.

2. While a water right is in the Bank, the seller/lessor of the water right may not use the water right even if the water
right is not rented from the Bank,

3. A water right accepted into the Bank stays in the Bank until the Designated Applicant receives written confirmation
from the Board or Water Supply Bank that the water right has been released from the Bank.

4. While a water right is in the Bank, forfeiture provisions are stayed.

5. Acceptance of a water right into the ank does not, in itself, confirm the validity of the water right or any elements of
thg water rjzht

mwmwwN  JAal ELAMMEZZ. 4 - lo—is

nalure of Designated Applicant Printed Name Date

Signature of Authorized Representative Printed Name Date

Mail to:
Idaho Department of Water Resources

P.O. Box 83720
Boise, ID 83720-0098

Page 3



Form 42-1761-1 1/14

STATE OF IDAHO
WATER RESOURCE BOARD

ATTACHMENT 1A
Additional Water Right Holders Party to the Lease Application

List all individuals or business entities that are owners of the property to which the water right on this application is appurtenant, All
water right holders must be signatories to a Water Supply Bank Lease Application however only the Designated Applicant needs to
provide a completed IRS Form W-9 (Attachment 1B). All correspondence and any financial payment associated with the rental of

this water right will be directed to the Designated Applicant. If additional space is needed to list any other water right holders,
attach a second copy of Attachment 1A.

Water Right No. 37-158D

Designated Applicant

Applicant #2

Applicant #3

Jack Flammer

Name
PO Box 3923
Mailing Address | Hailey, ldaho 83333
Phone Number 208-720-7111
Email Address
el As Designated Applicant, I submit this {1 authorize the Designated Applicant to |1 authorize the Designated Applicant io
DPP larati lease application on behalf of all other |submit this application on my behalf.  [submit this application on my behalf,
e A water righft holddes. 4
i

Signature

/ L]

( Applicant #4 Applicant #5 Applicant #6
Name
Muiling Address
Phone Number
Email Address
Applicant [ authorize the Designated Applicant io [1 2uthorize the Designated Applicant to | authorize the Designated Applicant to
Declaration submit this application on my behalf.  |submit this application on my behall.  |submit this application on my behalf,
Signature

Attachment 1 A



Form 42-17a1-1 1/14

STATE OF IDAHO
WATER RESOURCE BOARD

ATTACHMENT 2
DESCRIPTION OF A WATER RIGHT PORTION QOFFERED TO THE WATER SUPPLY BANK

1. Water Right Number Amount (cfs/ac-f) Nature of Use Period of Use
37-159D 0.05/7.8 Irrigation 4/01 o 11/01
to
10
to
[ (8]
Total Amount: 0.05/7.8
o G R East Fork Wood River tributary to Wood River
3. Point{s) of Diversion:
Twp Rge Sec Lot Ya Ya Ya County
03N 18E 8 NE SW Blaine County
4. Lands irrigated or place of use:
TWP | RGE | SEC = i) S S TOTALS
NE | Nw | sw [ SE|[neE [ nw | sw | sE | Ne [ww [ sw | sE || Ne | nw | sw | sE
O3N]1BE| 8 14| 1.2 2.6

1€ the water right is for irrigation, show total number of acres offered to the Bank.  Total Acres 26
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