
From: The MAIZE 

l!V. 07/l ! 
Fax: (~88) 798:0596 To: +12082876700 

·' 
Fax: +12082876700 Paga 2 of 14 0712812015 4:;i!1 P_M 

Transtcr No. 79876 --------

TO B~~~M~~~~~,~~RA~~Ci~IT~O~~i~~~~N~FER 
,ti applicn\ion for transfer ~ust be prepared in~~~~l?rdi:ince Wi-tb the ~inimum req~ireme'!IS H!lt~d below to \le ~cceptable· f~~ processing by the 
tcparJlileni. l11complete applil:;ations will be r~-~fµ~d! . .The i_nstrµctioO$, fee sc~d~le, Part 2A reporls and qdditi~nal Part 28 fo~ ~re ilY!lilab_le -
·om any Dep~,lment office' or QR lh~ PeP!lrtlll?#~'.s websiie ~I htlp:/lwww.lclwr.jdnho.l!ov/ . 

fame of Applic!ml(s)BN~PROPERTIES LLdM&~\-_, , 
Chec;k ~h~ther ~ch ite~ b~f~~ is tit1acl1ed (Yes) .or not applicable <NI A) for t~~ propos~ tr~nsfer. 

~ NfA "'Means thi:i .\tem is always regu.")te. _d,~cl must b¢ inc.Juded with the Qppii¢ation. -
. . * Complet~d Application for Transfer rift);V.?l_¥r ~ight form. Part 1. , 

. ~ ~ Si~naturc of apf!licant(s) or applican_~ ·~\~y~~~ri~~~ rcpre~ciU~tivc on Application for Transfer Pm I. lm;lud~ evidence .of authority l~bClcd 
· - AttachmeJ\l #~(see below) if signed by)t~pri;s~ntative, . 

ci • Appli~ntion ~o~ Transfer Pan 2A. At~~~~ Pait 2~ rcport describing eact; water righ~ in the transfer as currenll;· recorded._ 

d' D Compl~te ,and attach a~ Ap~licntion rJ;t~~~~er 15~~ 2a for each water tight for -~hich only a porjionis propo~~~ to be changc4 through 
- this 1ransfer ~pplication 

iJ * Applicatipn for T~srcr Pm 3A is always required (sec Attochmc!ll '!7a below)~ Pans 38 arid JC must be coP,lpleted for transft.:r 
npplic;iiions-propos_lng ~o chang~ tbe nature o~ us.e of the water ri$hl(s) or proposing clJ~r:_gi.-s to supph::mcnt!ll tight(~) • 

. ~ * _ Correct f'tc su~mill~~ wh~ transfer applh;:atioo rorin. (fee schedule is on web~ite a(ld instructions for application fo~ transfer.) 

_J . A~~~chnients to Application -Label eac~ attachment with the corresponding number sho~n below as Attachment #1-9. 

,, ::J rszl # l If the appl!cant is n business. partnership, organization, or asso~lation, and not CUITi.".RlJY registi:R:iOn the St~t~ of ldaho as a !>u.siness 
.entity, attgch doc1,1ment1,1tion iclentifying o(fii:;ers auJh9rized .to sign or act on ile_iuilf of fight holder. (Sc:c Pan -1,) 

,jt 61 .#2a-Water Right 9wriership doc11~ent~ih;m -ir Oept.~reco~s do not .show the transf;(aPPlicilnt as lb~ current 'w111er right owner. 

:J .t:i #2b If lhe ownership-of the water right w_ill cha~ge as a o:suh or the proposed transfer to n new pince o( use, attach "oc~men~ation showing 
. { • fa(ld an~ wa~er ri.ght Qwn~l'Ship at the new pla~e .of use. lq~Jude.documentaJion r~r all nffect'i!_d land and «;>wner(s). · 

LI EllJ3 Pocumentatt0n of autltorlly ~Q make the .,hange ~ftlle applicant 1s 11ot thc w41cr nght o~ner, 

D ISlf #4 ;;~~~~wer or Au~r'ney or doc1,1menJation providlng-auth~rliY IQ-sign or 451 on th~ uppli_cant's behalf. (Set,: P~ I.) · · 

0 -~ #s ~ffy the ~sfer'application proposes .to change tlJc point of diversion for a wiiter right iaffe.cting the Ea~tcrn :Snake Plain Aquifer _ 
-;{(SSPA),_aua~h the resul($ of ail ESPA ~n~lysis and ,ii detailed mitigaJlon plqn !~~ff.set attY depletioos to hydraulieqlly ~orm_e!=led 
f~f:~pches o( the .- Snuk~River. ESPA transfer spreiidsheet and mocfel grid Jnt>el~ ce!Js <U"e llVillla~le on the Dep011lJ'hent 's website at · 

J i~i~Hp:llwww.1dv. r :idalm. l!. o~!W atcrManuw~m1.mtl)V a11:rR1 !:_hts/W atcrR1 ~hiTr.inb'fors/rl!.c;ou ~~cc;. htm . · -

D l!J Jt~ 0lN.otliritcd statement of agreement or a statement on oflicial -ir.;_tterhelid signed_ by-iPl au1horized rcpresent11tive fJ'Qm eacll lien.hol~~r or 
_ l · ~f9ther entity wiln Jinaneia1 lnterest in_ the water righ~(s) or land affected by th~ ·proposed 1'11.tjsfer. (See Pnrt..1.5.cJ · 

·b!J • tt7~ri~uac)1 ~ map identifying the proposed point(s) of diversion, placc(s) of use, and ~{lter dive~ion ~:ind distribution syst~m deiaib as 
~~escritled on the applicatio~. Include IegaJ description la~Js. If only a portion ~f tb~ righl is proposed to be ~hanged , iilentify t~~ 

..l ~~~~rrenl location or the part of the existing righ~(s) proposed to be changed. (See Part 3A.) 
· liJ D #7b;:!f the transfer application p~oposcs to "ha~gc the place or purpose of use of~ irrigation rig_ht nuach 11 Geographic Informatiqn Srstem 

J 
:::J,9~) s1i:ape.file. or an aeri~I photo or ottaer im.ag~ clearly delineating thefoc~tio11 nnd extent of existing acres a'qd_changes to the place 

' . ~\of use. ' ·. . 
d #~~f,:1:f the transfer-application -proposes to change' the natu_re of use or period of use for Qne or plOre.rights, p~ovide documentation . i' ~;{'4escrib!ng_ t!;ie extent o.f histoi:ic beneficial USC fQr the \\!Iller rights proposed IO be ~nsfcrred and dticumcnl hc;Jw enlatgeqlent will be 

' avoided. (See Part 38.) - . , - . . - . 
q #Sb lf the _transfer app.iica!i.on proposes to change the plact.: of use or a supplementnl irrlgation right, provide d,oct1mcntation regarding the 

historic use of_Jhc supplemental right(s) and availnbili~y or reliability of the primary righ1(s) being supplemefitcd, boih before ano after 
the proposed change, (See Part 3C.) · - ' 

0 #9 Other. Ph:~el!cscribc: __ .,.._,_-------'·~--"---'-------------'----------...----

•age l of I! Transfer No. ___ .,....., ... 79..,8""7..,.6.....,. __ _ 
- :....: .---



From: Tha MAIZE Fax: (888) 79S-0596 To: +1208287~700 Fax: +12082~76700 c Page 3 or 14 01qel20~~ 4~1 PM 

. · ·· . 

{>hol')e (801)427-6006 

l:mail brcttwhcrbsl@_g11U1i1.com 

0 lfapplicanl is not an inqivid~al und nqt registered .to do busis:iess in the St?te of Idaho, ~1tac~ documentation identifying officers 
authorized lo .sign or act on behalf of the appl!cant.1:-<lbel it Attac}lment #l. ·.. · 

0 Attach waler rig~~ ownership doeumentntion if Department records do noJ show t~e transfer applicant as the curr~nt water right owner. · 
· ~be! it Attachmen~ #la. · · .· · 

D If ~f!e own~rship of the w111cr right will change as n result of the proposed transfer to a new place .of use, attach ~ocum1;otation s~owing 
hind and water right ownership at the new place of use, Include doc"1mcnu1tion for all affccicd !and and owner(s). Label it.Attachment 
#lb. - . . . 

0 All~c.11 documentation of authority (O make the proposed ctiange if the applicanfis not the water right owner. L~be1 it MtuchJt!ent #3. 

Provi;le.con1act i!lfo_~_- ation below if'! cons1J!tant._ attorney·, or ~my other pers~n is representing t~e 11.pp!icant in this transfer process . 
. · 'f¥· N1> Represcotallv!= · 

(_~me of Repn:scnl~_ti\'e ·--------------·.;...'------------J>~ hone__,,__------....,..----
fasling Address ·Emni.1 ----------- ----- - --- ---

0 Send all correspondcn_ce for thi~ application 10 ~he r~prcsentativc and not to the applic~c. - ~ . - . - ~ 

IR 
0 S~~d ori¥in~I com:~pondencc to th_e app~icanl and ~opics to the rcprcscnmtivc, 

0 The represcnt;;itivc_ 111ay submit_ infonpation for the applicant but is ~ol tii.J.lhori~e<l to sign for the applicant. 

·~ ' , D The r:epresentativc i:rautJ1.orized to s_ign for the applicaQt. Auach a Power of.Attorney or other doc1,1mentation ·providing authority. to ~ign 
for tbc npp!icant .!in<J label it .Attachment #4, · · 

1 hereby assert that no orie will be injured by the proposed cbange5 and tb~t ~e propf)Sed changes do not t:onstitute an enlorgem_ent in 
U$e 0fthc or.iginal right(s). The information contaiq~ in this ~-pplicntion is truci to the be$t of my knowledge. I understand that any 
wUlful mlsrepr~tin~.tions m~de i!' this applh:atio·n moy result in r~jection of ~Jie llPP ication or cnncelh1tion of on approvae. 

Signature of Applicant or Authorized Rcpresen~ative 

Si~nalurc of Applicant or· AuthQriicd Representative 

-· A. PURPOSE OF TRANSFER 
1. . Right Split POD 

74-;!1§58 No No 
74-15672 Np No 
74.,5708 · No No 

POU 
Yes 
Yes 
Yes 

Add POD · Period of Use 
Xe~ No 
No No 
Yes No 

•' 

· 'age 2of 11 Transfer No._.,... _ __,,.......79,._8 ..... '7"""6"" .. ...__ __ 

15n_ 

Print Name·nnd Titt; if oppli~ble 

Nijture of Use 
No 
fl!o 
No 

·,-i/zsjzo _ 
Date 

Dute 

·• 



:· From: Tha M~E Fax: (988) 798-0596 ro: +12Q82876700 Fax: +12082876700 Page 4 of 1407128~0154 :21 PM 

. . S'f~TEOF lDA.H.O _ -. 
l?~~A~l:MENT Of W~ TER RESO~Ql:S 

- . 
APPLICATION. FOR TRANSFER QF ,WATER ~IGHT 

PART 1 Continued 

D~ri-~e y_our prop\i$1ll in narrativ~ form, including ~ de111iled d~scriplioil of non-.injgation uses IP justify amounts lril~sfei're,'1 (i.e. 
. - ..... ~ . . 

num~r of sto!:k, etc ,)_. p.nd provid.c ·odditionol cxplunotiop of any other items on the applic.atitm. Atlil_ch additional pngcs if n!,lccssnty ~nd 

label it r~rt lA.l 

It is the same existma inainline svstem and pumpine; $\"Stem. We are just tndine acies for acres under 
the mstirui; st#em~ -- ~ · ·- · · -

"~· D~SCRIPTION OF RIGH'fS AfTER THE REQ"ESTEO CHANGES. lF THE RIGHTS ARE BEING S-PL,IT TO A 
SEPARATE SY$TEM,- DESCRIBE PORTIONS TO BE CHANGEO TO A Sf:PARATE SYSTEM AS THEY WOULD 
AP.PEAR AFTER THE R~QUESTED CHANGES: . • . 

J. · Di:i;dlctl W11tcr Righi Di:sdiptjqn(~ ) A_t_t.ic:hed lahe!c~ P.m L 
Sum~arv 9f Water Rights After the· Approved Ch~nge . 

Tran$f~red Transfer . Trall$Jer A9re Limit Total Acres Original 
· Right (All or Rale · VQll!me . Right 

:.. Part) (R~malnlng 
· Portion) ' 

Remaining Remaining Remaining Remaining 
Rate Volume Acre Umit To1a1 Acres 

3. ..Points(s) ofDiversion: 
0 No changes to poirJt(s) ~r diversion are prc:>posed"the following_ ~hart is lherefore npt completed. (Proceed to #4.) · 

· ~ As shown ii! Pan l. 

.,, 

.· 0 Annch E~stern Snake Plain Aquifer analysis fr this tra11sfer proposes to change a point of diversion affecting the ESPA. Lobel it 
Attadnncnt #5 . 

4. .Ph1ce t>f Use: 
· Cl No changes 10 pince of qse are proposed.~ (Procee~ to #5.) 

~ As shown in Part l. 

· CJ ~ Au<ichment. 

.. 

'll.ge3o[11 '(ra!lsfor No._,_,__--.-,...· 7 ... 9,_8_7_6_-__ 

"! 

f 
'I 
' 



· From: The MAJZE F_ax: ~BBB) 798-0~96 To: +~ 2()82~76700 _,'Fax: +120B2B?67~0 Page 5 of 14 07/2812015 4:21 PM 

....... 
l,DAHQ-DE_F!ARTME;NT OF WAT~~ RES~l:JRCf!S . 

· APPLICATION'fl'OR TRANSFER OF .WATER fl!GHT 
PART 1 Tran_$f~r Al9ht After Re·queisted Chahdlit• 

_ f?r~p1:>5cd Water Right No, 74-~57-08 

Ctirre~l Water Righ~ Owner . ~NH PROl'E~TIES LLC 

POBQX361 -

Priority Date: 81181191~ 

- J>ri~h1: Water Right 

~~is: ~ecreed 

Status ,Acm:e. _ 
SC)urce: LEMHI RIVEfl 

SPANISH FORl(, UT 8466Q 

Trib1.1tary: SALMON RIVER 

-. 

... 

'. 

Benenciol Use 
ll~RIGA_TJON 

From 
03/JS 

Total Diversion 

lg Diversion Rate 
11/15 6.950CFS 

6:950CFS 

Subuse <;ode 

Source and Point(s) of Diversion: 
LEMHJ RIVER -
LEMHI RIVER 

SE~ 
SENW 

Sec. 25 Twp _20N Rgc 23E LE~HI County 
Sec. 3 Twp 2QN Rge 23E l,.EMHl C9unty 

'lace of Use: IRRIGATION - NE NW - . ~. SW ·-
Twn Rna Sec NE . NW SW SE · NE NW SW SE NE NW ~ SW SE . NE NW 
21lN • . 23E 4 2:1 6.7 25 16 - 33 -aa 23 1B 40 
20N " 23E 5 12.0 0.4 35.0 . '33.0 0.5 -

·- - ·- L1 - ' 
Right Acre Limit: 231.5 
POU Tolal Acres; 319.6 

._ 

-'age 4 or IJ Transfer No._-_ _.,.79 ... 8_,7.-6 ___ _ 

SE 
SW 
26 

·. 

SE Totals 
.• ., ..... 7 

80.9 

" 

i 
- t 

. f 

I 
·I 



. 
· From: The M~E F11.x: ,_t888) 79&-0596 To: +12092876700 Fax: +12,092876700 ( Page 6 of 14 07128/2015 4: 21 PM 

IDAH9 DEPARTME~ OF WATE~ RES.OUJICE$ 
APPUCATIOfifFOR T~NSFER OF WATER Rl~MT --
PART 1 Tran~fer Right After Requ~teij Chang~s 

Proposed Water Righi No. 74-2165B 

~urrent Water Right Owner 

Priority Dale: ! 116/191 ~ 

- Origin: Wilttr Rigl\t 

Basil>: Decree~ 

S~tus Actn·e 

BNH PROPER.TIES LLC 
PQB.OX 367 . 
SPANISH FORK, UT 84660 

So~r~e: '"-EMHI RIVER Trlbuta.-y: SALMON RIVER 

Btnenci91 Use 
IRRIGATION 

From To Djversi'on Rate 
03ii5 Wl5 2.080CFS 

SubuseCode 

Total Diversio11 2.080 CFS 

·Source and Point(s) of Diversion: 
Ll~MHI RIVER. • . 
LEMHI RIVER 

SENW 
SENE 

Sec. 03 Twp 20N Rge 23~ Ll;MHI County 
Sec. 25 Twp 20N Rge 23E LEMHI County 

'lace of ·use: IRRIGATION 

:rwn Rna 
' 20N 23E 

20N .'n"' 
. ~ 

.... 

,. 

, 'age 5 of If 

- NE 
Sec NE NW 

4 ~-~ . . 
- 5 - 12.0 

. L 1 . - .. 
Right Acre Ltmit. 
POU Total Acres: 

SW 
23 

.0.4 

-
SE NE 
6.7 -· 
35.0 -

88.1 
-319.6 . 

.• NW 
NW SW SE 

25 - 16 

Tnmsfer No.,,__ __ ....... 79_8 .... 7_6 ___ _ 

·sw 
NE NW SW SE NE NW 
:13 :28 23·. - ·1s <10 - "l'.'1n . . 0.5 

- --
-. 

·-

SE 
SW 
26 

. 
·1 

i 

SE Totals 
238.7 
S0.9 • 

-



· From: The MAiZE Fax: (888) 798-0596 lo: +12082~76700 Fax: +12082876700 Page 7 or 14 0712812015 4' :21 PM 

-. 

. IPAHO DEPARTMENT OF WAT~R ·RESQUflCE~S 
APPIJCATION FOR TRANSFER OF WATEFIRIQHT 
PART 1 Transfer Right ~ft~r Requested Chon$J)t5 

Proposed Wotedllght No. 74-15672 

Current Water Right Owner -BNH PROPERTIES LLC 

. POBOX~67 . 

Priority Dute: 4/15/1885 

Origin: Water Rjght 
Basis: _Decr~ed ~ · 

Status ;o\ctive 

SPANJSH FORK, UT 84660 

Source: WITHINGTON CREEK Tributary: LEMHI RIVER 

' Benericlai Use 
l~GATION 

Total Divcrsi()n 

From 
03/15. 

Tc:> Diver$!on Rate 
I I/IS 0.790 CF$ 

0.790CFS 

Subt.ISe Code 

Source and Point{s) orDlversiom 
WITHINGTON CREEK SESE Sec. 4 Twp ~QN R~e 2JE L~MHl County 

Sec NE 
4 

~ight Acre Limit: 
POU Tola! Acres: 

. 76.3 
76.3 

TransferNo,,__, __ _..79._8 ..... 7_6 ___ _ 

SE Totals 
76.3 

l 
. I 

l 
.I 

.l 
·I 

I 
. ! 

' 



.· 
, From: .The MAiZE Fax: (888) 798-0596 To: +120828767~0 Fax: +12082876700 Pag!i! 8 of 14 0712812016 4:21 PM 

.. 
STA TE OF IDAHO 

DEPARTMENT-OF WATER REsOURCES 

- APPLICATION FOJlTRAN$FER OF WATER RIGHT . 

5. Gen~ral Information: 
PAflT 1 Conti11ue{:I · 

'·· 
.. 

. , 

a. Pescrib~ th~ complete diversii;>n S:y!!tem.'Includiog how yi;>u will a~com1mxl~te' a m~asuring d~vicc ~d lockqf.>lc; c;on~Ql1111g WQrks · 
shoµld t_tiey be requi~ now or in the f1.1tu~ · '· · · . 

·. 
b. Who· owns. the property at the point(s) of div~rsion 

Jr other lhan the applicani; describe the arraogemen~ ~mabling th!,'I applicani to access lhc proper(y for we dive.-siori system: 
... ~ ..:. ' "- -

~- Are th~ lanc!s "rrom which you propose tc:i trim~fer the water right subject ti'.l any lh;ns. deeds of trust, mortgages; or contracts? 
No, guv~, C · · · · · . · . · · 
Auach a notarized stqiement from the holder or th.: lien, de(;d or trust, mortgage or contract agreeing to the pr1;>posed 
changes .on official leueth,_~°'-'t signed bY an authorized representative. {.;abd it Attachment #6. List the name of the entily and 
type of lien: ;;if?::. ·" · · · . . . 
his the ?PPli<;imt's rcspo~S.!§)!Hi :1c) provide notic~ 10 Hen h9lder, trustee, mortgag[)r, Qr contract holder of the proposed change~ 
!hat may impact or changf:)~Yiitue of ~e water rights or ·affected real property. Any mjsrcpresentatiol'I of legal encumbraf\ce on 
this applicq!ion may rcsul_t:\;!fulr:¢J~i;~~Oll ~f .the app.lication or cancellation of an approval. . . • 

.... ·.·.·~ . -
d. Describe the effec~ on tn~W~:~i~.9w irrigaied if the pince o; p1.1rpose of use is .cl!angcd pursµant to this transft;r: 

. .. ~ . =rr;~~? ·. · .. · . · - - · . 

c. . Describe' the use 9f any o~~;·~~!~i- right(s) for the same Rurpose or hind, or same diversion system as righi(s) proposed to be 
transferred at both !h~ e~i.~l~~g iJn~ pfqpos~d poiot(s) of diversion imd. placc(s) us~: . 

. -~?. .. r::~ , 

(. To your knowledge; has/i~1~~9 p~rtiaQ .or the water rigbt(s) propo~i:Q to be changed: 
Y L"S No - · ~~;~f;~; ·, . . 
0 ~ U!ldergone a P.#.'f;i9:d.9f fivf! or njore consccutjvc years of non-use, 
0 ~ currently leasfilitl<;J.-~!tl! W;itcr Supply Bank, 
0 21 ..... ~urrently used in n mitigation plan iimitfog !he use or water ugd1=r the rig'1t. or 
0 ~. · currently e11rolled iri n Federal s~t·a5ide program limiting the ~sc of w;itcr under the righ1s? 

, ' If res, d~rU:ie: . 

.• 

·-.. 

'a~c7 _of11 

t 
f 

. I 
. ! 

' ' 
f 
l 
i 

f 
t 

f 



From: The MAiZE Fu ;: <888> 798-0596 To: +12082876700 Fax: +12082876700 Page 9 of 14 07.12812015 4:21 PM 

IOAHO DEPARTMEtff OF WATER RESOURCES 
APPLICATION FORi'RANSFER OF WATER ~IGHT 

• .. ~ PART 2A • . . 

Current Wuterl'Qgh~No.14-15708 

Currl!nt Wa1~r Righ~ owner 
BNHPROPERTIEs LLC 
POBOX367 . 
SPANISH FORK, lIT 846~ 

Priority Dau:: 8117119 ! 5 
Origin: Water Right 

'. Basis.: Di.;crc:ed 

Status: Active 

Source; LEMHl"RIV.EA 

iknePCiaJ lise . 
JR,RJGA TION. 

From 
03/15 

Total Diversion 

Source and Polnt(s) Of Diversion: 

·-

I2 Oiyersion Rote 
11/fS 6.950 CFS 

6.950CFS . 

·. 

Subuse <;ode 

LEMHI RIVER . SENW Sec. 3 l'wp :?ON Rge 2}E LEMHI County 

fJace of.Use: IRRIGATION 
"NE NW .. . SW .. 

Two Rna Sec NE NW SW SE 'NE NW SW .SE ' NE NW · SW SE NE . NW 
·20N 23E 4 26.7 a:3 . 27.0 21.0 20.0 

... .. 21.5 . 
20N 23E ~ 5 13.0 1.0 40:0 

. - L1 -. 
POU Ti:>tril Acn.-s. 2~ l .5 ~ 

Condit;ons/Remarks: 

{. This partial d1.-c~e is subject to such general provisions necessary for the definition of the rights or for lhe 
eflicii;nt adminislri:ltion of the water rights as maYbc ultimately determined tty lhe Co~rt at a point in time no 
later than the entry of n (inal unified decree. Section 42-1412(6), Idaho Code. 

Z, This rigqt is~ split from fonner fight 74-15674 . 

_ ' 'nge 8 of l I Trans~rNo . ....,...~~..,..-7_9_8_7_6__,.....,__,~ 

38.0 

'· 

. ·. 
.. ··~ 

SE 
SW 

. 15.0 . 

.· 

SE Totals. 
177.5 
54.0 

1 

l 
j 
! 

~ -~ 

~ 
·i 
l 

t 
! 
j 

l 

I 
1 
l 
I 
1 
f 

I 
I 
f 
! 

f 
! 

:j 
i 
l 
I 
I 



From: The MAIZE Fax:.(888) 798-0596 To: +12082876700 Fax: +12092976700 

lDAHO DEPARTNIENT PF WATER RESOU-RC~S 
APPLieAno~_ FQR T::~~R OF WAT,J:R ~IGHT 

Paga -10of 14 Q7!28120 t 5 4:21 PM 

Curren~ Water Rlg~t'No. 74.-21658 

Cu1Tcn't Water Ri~l\t Owner BNH PROPERTIES L.f,..C 

POBOX.367 _ 
SPANISH _FORK. UT 84660 

Priority Di!tc: I 1/6/1911 

Oi'igin: W~lc(Right 

B~is: Dccr!!Cd 

Statulj: Active 

~ -

Source: LEMHI fllVEEA Trlbutqiy: SALMON RIVER 

BcneRclal Use 
l~RIGATION 

EDm! 
03!15 

Tptal piversion 

Source and Point(s) ot Div.ersion: 

!g Diversion Rate 
11/15 ~ 2.080 CFS 

2.0SOCFS 

Subi1se Code 

LEMHI RIVER - SENW Sec. 25 Twp 20N R1fc 23E LEMHI Counly 

1ioce of Use: IRRIGATION - . 
NE -- NW - - SW --

Two I Ana I Sec NE I NW I SW I SE NE I - NW I SW I SE NE I NW I SW I SE NE I 
20N - I 23E · 1 4 - I I - I - I I : I 10.0 I 25.0 -. I 200 I 
20N I 23E I 5 I I ' I I I I I -, L - 34.0 I -- ---POt.f Total Acre~: 89.0 - -

Conditions/Remarks: 

, - l. This_ paniaJ dccn:~ is subject to such general provisions necessary for the definition of the-rights or ror !he 
efficient administralion of the w411:r rights 115 may be 1,1ltimately determined by ~e Coun at a poitll in time f'!O 
later than tile entry of a final unified decree. Section 42-14 J 2(6), Idaho Code. 

2. Tt'!is right autll!?riz~s 1he_i!'rigation of 88. l ~01al _ ncrcs, 

'age 9of11 

SE , 
NW I SW -I 

I I 
I - I 

-· 

·. I 
.... • :r. 

i 
' ! 

-1 

l 

SE Totals I 
.. 55.0 I 

34.0 I 

·. 
-. -



From: Tha M~E Fax: (888) 7911-0596 r'o: +12082876700 Fax: +12082876700 

_JDAHO DEPA~T~Ef"T o~ WATER· ~ESOVACES 
APPLICATION FOR TRANSFER OF WATER AIGl1T 

. ·-· PART.2A . 

Current Woter Right No. 74-i5672 . 

Current Water Right Owner BNH PROPERTIES LLC ,, , 
~ PO BOX ~61 . . 

· PrioritYPll~e: 41150885 
Origin: Water Right 
Bii,Sis: Decreed ~ 

Staius: Activ~ . · 

$o~rce: WITHINGTON CREEK 

SPANlSH FORK; UT 84660 

Tri~utary: LEMHI RIVER 

Paga 11 of 14 0712812015 4:21 PM 

Benel'icla! Use 
IRRIGATION 

Imm ~ Diversion Rate Subuse CQ<le 
03/ 1 S 11/ I S 0.190 CFS 

Total Diversion 0.790 CFS 

Source and Potnt(sl of Diversion; 
WIT}olI_NGTON CREEK . SES!; Sec. 4 Twp 20N Rge 23E LEMHI County 

NE ·• NW -· SW SE 
Sec NE . NW SW, SE NE "NW SW SE "NE . NW SW SE . NE NW . SW SE . Totals 

4 26.7 8.3 . 21.3 20.0 78.9 

' fOU Toial Acres: 76.3 

Conditions/Remarks: 

1. Thi~ pnrtinl dccr~c is subject lo suc!l general provisio!1S necessary for the deli11itiori Qf the rights or for the 
efficient acJministratiQn cir the water ~ights ns may i>e ulii~ntely dcten-Qined by the Court ~t a point in time no 
later t~an the entry of a final unified decree. Section 42-1412(6), Idaho Code. 

-· 

'p.gc 10or11 Trans~rNo .. ~----~7~9~8~7~6,_....,,__--~ 

·. 

I 
l 
I 
I 

i 
! 

1 
l ... 



I ,. 
t ~. 
i 
f 
I 
!• 

!. 

.· 

To: +12082876700 Fax: +1~082878700 C 
ST~ 'n; OF lDAHO . 

D~PAllTM~T OF W .:\TER R:Eso01lc;:~ _ 

From: The MAiZE Fex: (989) 798-0596 Page 12C?f 14 0712912015 4:21 PM 

APPLICATION FOB TRANSFER OF WATER RIGHT-, . . . . . . PART 3 . . ' . > •• •' 

A. PLAT MAP (See Part ~A of l~tructions for applkiltiqn for ~Mj.nsf~r for c~mpl~te requirements) . 
D Attaqh a mop of the diversion, mellSuremcnl, control, Dnd disi.rl~uliO? sy~t~m. label it At~cbment #7~. 
0 If the t{ansfer applicatic;m proposes to chahge ·the_plncc or purpose of us~ of an h'rigation rightJlltach n Geographic lnfotmntion 

System (GJS) shape lilC, or an aerial photQ. (>r .othe~ ~tnage Clearly deli~eatjng the location lind ex1crit_ of ex.isling acr~ and i;:hang~s 
to the place of use. Label it Attachment #7b. · IC µle pla~ -of use currently consists-of a perm1sl!ible place of.use, ih~n \II~ 
attachment is not n,:quired tr ih~ applicniiQn contains ii cle~ s.tatement th;it the bounda~ J6r the place of l,lSC are pol proposed 10 
be changed by the transfer and the iotal number of irrigated acres w\!hin tJlc place of use ·before anq after !lie transfer is cl!!<!rly 
s1a1ed. · 

B. CHANGJ;:S IN NAT~RE OF US~ (W~ter l;Jal11~c~) -
0 If you propose to change the nature of use or ·period of use of all or pan of the rights(s) listed in this appjication, attach 

documentation des~ribing the exicnt of historic bcncficiaf use of the p0rtion of J.he right(!i) prop<>sed to ht: cflangcd. Also attach 
documentation showing that the portion of the right(s) to b~ changed will ilot be enh~rgcd in nue, volume, or cpnsumpdv~ use 
through the .proposed change. Label it Attachment #Sa. ' 

C. PLACE OF l)SE CHANG~ T9 SUPPl;..EM~NT AL l~IGA 'J;'ION RIGHTS , 
0 If you propo~c to change ihe place of use of a supplcmenuil irrigation right, answ~r below an(! attach supporting documentation,· 
· Lab~l it Attachment #Sb 

I . Ocscribc how lJ!c supplemcntai water rights h~ve been used historically in conjunction with other water rights ~u the existing place of 

use, Des,cribc ·the time during the irrigation· season \hat the i;~pplemen1al !lghts p~vc been us'--d, lnchide foformation ab~ul the . 

avnih1biiity or rcliabilit~ of the prim;iry right(s) bcin_g supplemenied. botii i,efore ~nd after the chan~e. If 1he applicant is prop?sing tp 

. ~hang: a supple~ntal ii:ri~atio~ rlghl 10 a primary righ.t, provide the infqrmation_.requircd on P~rt 38 ilbove.:. __ .... --------

•. ~ ' 

:·~.'. .. '.~ ~ 

l ~I~......_.: ~~-------~--------------------· ~ 
f ... :. 
l . 

fOR DEPARTMENT llSE Ota Y · 
· Transfer Con~ins ,.. 1.1 pages and ------attachm~nts. , · 

Received ·ey ___,, _____ bate 212612015. Prclim. Check By D~le -..,.,_---..-.----
Fee Paid Pate Receipted {ly ___ --'.._..R.c:ceipl '## .;;:;C..::.100.;;..;. ;;.;:7.;,39;... ------'--.,..-

A~d'l f'-'C Pai~ Date. R,ei:eiptetJ (;Sy Recelp' ~-----------. .... 

·'a~e 11 ofi I TmnsfcrNo .. ___,, ___ 7.:..;9;.;;8;.;.7..::.6_--. __ 







Rev. 10/0R EC I= I V E Q 
Page Of ____ _ 

FEB 2 6 2J15 

-ce1veo 
MAR (} 2 2015 

STATE OF IDAHO 
W~~;~{WMi:NT OF WATER RESOURCES 

Transfer No. ~'7..._q_'b_1_lp ____ _ 
Department of Water Resource5 

Eastern Region APPLICATION FOR TRANSFER OF WATER RIGHT 
PART1 

Name of Applicant(s) -~-N __ H'---_T__._._ro"'"'pcd...,.__~1-c.S~-L .... L=L.~------- Phone __....bb~l_L/;....;:2'---'1~-=b--'O'"-'O,._io __ 

Mailing address ·po Eoi<.. 3b":Z I Sr=·--'-·s k. 'fi,cL I (L 8't '21:,,"C Email b;-l.. * w l~ks-t-er·'·"'·-
D If applicant is not an individual and not registered to do business in the State of Idaho, attach documentation identifying officers 

authorized to sign or act on behalf of the applicant. Label it Attachment #1 . 
D Attach water right ownership documentation if Department records do not show the transfer applicant as the current water right owner. 

Label it Attachment #2a. 
D If the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation 

showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s). Label it 
Attachment #2b. 

D Attach documentation of authority to make the proposed change if the applicant is not the water right owner. Label it Attachment #3. 

Pr~d; contact infonnation below if a consultant, attorney, or any other person is representing the applicant in this transfer process. 
~o Representative 

I hereby assert that no one will be injured by the proposed changes and that the proposed changes do not constitute an 

enlargement in use of the original right(s). The information contained in this application is true to the best of my knowledge. I 

understand that any willful misrepresentations made in this application may result in rejection of the application or cancellation 

of an approval. 

:trttf WJzd:= Pa~J::- 1 /22-I IS-
Dat! Signature of Applicant or Authorized Representative 

Signature of Applicant or Authorized Representative 

A. PURPOSE OF TRANSFER 

1. D Change point of diversion 
D Change nature of use 

D Add diversion point(s) 
D Change period ofuse 

Print Name and Title if applicable 

Print Name and Title if applicable Date 

lK Change place of use 
fJ Other _________________ _ 

2. Describe your proposal in narrative fonn, including a detailed description of non-irrigation uses to justify amounts transferred (i.e. 

number of stock, etc.), and provide additional explanation of any other items on the application. Attach additional pages if necessary and 

label it Part IA.2. WL e l,~,~rJ .Se.ueq...l wkec.l \ ~ 1o c$ a~ re.pla..c.-J .......,;.fk. 
l.,,J ,sbie\d. 1 .. u I ~c 'f2\vo± .. 



Rev. 1/09 

Page of ___ _ 
STATE OF IDAHO 

DEPARTMENT OF WATER RESOURCES 

APPLICATION FOR TRANSFER OF WATER RIGHT 
PART 1 Continued 

B. DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBE 
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES. 

I. Right Number ount 
(cfs ac-ft) 

Nature of Use Period of Use Source & Tributary 

All or Part 

D igJ 7c.J- /S'7oB 
D D 
D D 
D D 
D D 
D D 
D D 
D D 

to ---- ----
____ to __ _ 

____ to __ _ 

to ---- ----
____ to __ _ 

____ to __ _ 

to ---- ----
D D ___ to __ _ 

Total authorized under rights la,, '1 S: cfs and/or _____ ac-ft 

2. Total amount of water proposed to be transferred or changed ,, I ·~ ? cubic feet per second and/or ____ -.._7 acre-feet per annum. 

3. Point(s) of Diversion: 

·S_ No changes to point(s) of diversion are proposed-the following chart is therefore not completed. (Proceed to #4.) 
'Er Attach Eastern Snake Plain Aquifer analysis if this transfer proposes to change a point of diversion affecting the ESPA. 

Label it Attachment #5. 

New 
Lot y, y, y, Sec Twp Rge County Source Local name or tag # 

? 

4. Place ofuse: (If irrigation, identify with number of acres irrigated per Y4 Y4 tract.) 
D No changes to place of use are proposed-the following chart is therefore not completed. (Proceed to #5.) 

Twp Rge Sec 
NEY. NWY. swv. SEY. Acre 

NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE Totals 

l.ri;J J3~ '-/ x '"I. s-

Total Acres (for irrigation use) __ 'f~.~~~~o.c~~r~<S-



Rev. 10/09 

Page of ____ _ 

5. General lnfonnation: 

STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

APPLICATION FOR TRANSFER OF WATER RIGHT 
PART 1 Continued 

a. Describe the complete diversion system, including how you will accommodate a measuring device and lockable controlling works 

should they be required now or in the future: _ _,,:I:_,,_+...__--'\._'.:> _ __ :t..__k_,,_._ _ _ >:""'v.--<....-=-----"'=----'r"-"'?:::..:l-"§...!f~:-=-7f"""'-___JM.~"""""-~ .._=-i\...,,:..:..""""(........._ __ 

~~~...-~~<)?"%(: ;":+~;:- s;:t:~.J:"O, ""'~' 
b. Who owns the property at the point(s) of diversion? _ __.·"B ........ N.._._µ'-_)?...._.r...::~'"".,o:...:,J:=-..;"-'·,""e...,:;iL-_...::L=L=-L=----"'S"''=-...---c..,...-=------

If other than the applicant, describe the arrangement enabling the applicant to access the property for the diversion system: ___ _ 

c. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or contracts? ...o 

If yes, D Attach a notarized statement from the holder of the lien, deed of trust, mortgage or contract agreeing to the proposed 

changes on official letterhead signed by an authorized representative. Label it Attachment #6. List the name of the entity and type of 

lien: ____________________________________________ _ 

It is the applicant's responsibility to provide notice to lien holder, trustee, mortgagor, or contract holder of the proposed changes that 

may impact or change the value of the water rights or affected real property. Any misrepresentation of legal encumbrance on this 

application may result in rejection of the application or cancellation of an approval. 

d. Describe the effect on the land now irrigated ifthe place or purpose ofuse is changed pursuant to this transfer: hcc<,_ 

e. Describe the use of any other water right(s) for the same purpose or land, or the same diversion system as right(s) proposed to be 

transferred at both the existing and proposed point(s) of diversion and place(s) use:_~LiJ __ c. _ _ ~0-1.AJ~-"~-~?~'1...__-~Z~l_b~S"._'B--

-t'~ 4- 1 > lt...Se& "" e."-1~+ -, ~y I &t.vJ H.iso 0 Oo e.k."-""J'J r-e~ . ,;-.cr ~ 

f. To your knowledge, has/is any portion of the water right(s) proposed to be changed: 

Yes No 

D ~ undergone a period of five or more consecutive years of non-use, 
D ~ currently leased to the Water Supply Bank, 
D ~ currently used in a mitigation plan limiting the use of water under the right, or 
D bf- currently enrolled in a Federal set-aside program limiting the use of water under the rights? 

If yes, describe: ___________ ____________________ ________ _ 



Page ____ of ____ _ 

IDAHO DEPARTMENT OF WATER RESOURCES 
APPLICATION FOR TRANSFER OF WATER RIGHT 

PART2A 

Current Water Right No.: 74-2165b 

Current Owner: BNH PROPERTIES LLC 

Priority Date: 11/6/1913 

Origin: Water Right 

Status: Active 

Basis: Decreed 

LEMHI RIVER SALMON RIVER 

From To 

03/15 to 11/15 

Total Diversion 

Location of Polntlsl of Diversion 

Beneficial Use 

IRRIGATION 

Diversion Rate 

2.08 CFS 

2.08 CFS 

Annual Volume 

LEMHI RIVER SE1/4NW1/4 Sec, 25, Twp 20N, Rge 23E B.M. 

LEMHI County 

Place of Use 

IRRIGATION Within LEMHI County 

T20N R23E S4 

T20N R23E S4 

NESW 

SESW 

10.00 

20.00 

T20N R23E S4 

T20N R23E SS 

Total Acres: 89 

Conditions of Approval: 

1. C18 

2. E64 

This partial decree is subject to such general provisions necessary for the 
definition of the rights or for the efficient administration of the water rights as 
may be ultimately determined by the Court at a point in time no later than the 
entry of a final unified decree. Section 42-1412(6), Idaho Code. 

This right authorizes the irrigation of 88.1 total acres. 

Decreed Date: 9/19/2007 

NWSW 

NESE 

25,00 

34.00 



Page ____ of ____ _ 

IDAHO DEPARTMENT OF WATER RESOURCES 
APPLICATION FOR TRANSFER OF WATER RIGHT 

PART2A 

Current Water Right No.: 74-15708 

Current Owner: BNH PROPERTIES LLC 

Priority Date: 8/17/1915 

Origin: Water Right 

Status: Active 

Basis: Decreed 

LEMHI RIVER SALMON RIVER 

Beneficial Use 

IRRIGATION 

From To 

03/15 to 11 /15 

Total Diversion 

Location of Polnt!sl of Diversion 

Diversion Rate 

6.95 CFS 

6.95 CFS 

Annual Volume 

LEMHI RIVER SE1 /4NW1 /4 Sec. 3, Twp 20N, Rge 23E B.M. 

LEMHI County 

Place of Use 

IRRIGATION Within LEMHI Countv 

T20N R23E S4 SWNE 26.70 T20N R23E S4 

T20N R23E S4 SWNW 27.00 T20N R23E S4 

T20N R23E S4 NESW 20.00 T20N R23E S4 

T20N R23E S4 NWSE 38.00 T20N R23E S4 

T20N R23E S5 Lot 1 NENE 13.00 T20N R23E S5 

T20N R23E S5 SENE 40.00 

Total Acres: 231.5 

Conditions of Aooroval: 

1. 

2. C1B 

This right is a split from former right 7 4-1567 4 . 

This partial decree is subject to such general provisions necessary for the 
definition of the rights or for the efficient administration of the water rights as 
may be ultimately determined by the Court at a point in time no later than the 
entry of a final unified decree. Section 42-1412(6), Idaho Code. 

Decreed Date: 11/6/2007 

SENE B.30 

SENW 21 .00 

NESE 21 .50 

SWSE 15.00 

SWNE 1.00 
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STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

APPLICATION FOR TRANSFER OF WATER RIGHT 
PART2 

A. DESCRIPTION OF RIGHT(S) AS RECORDED 
For each water right listed in Part 1 B.1 of the application, attach a Part 2A report obtained from any Department office or from the 
Department's website @ http://www.idwr.idaho.gov/ , Water Right Transfers, Step I. 
Insert Part 2A reports into the application following Part 1. 

B. IF ONLY A PORTION OF THE RIGHT IS PROPOSED TO BE CHANGED, DESCRIBE THE PORTION BEING CHANGED 
AS IT APPEARS BEFORE THE REQUESTED CHANGES 

D Complete and attach one copy of Part 28 for each right for which only a portion is proposed to be changed. If the entire right is 
proposed to be changed, Part 28 is not applicable. Additional copies of the Part 28 form can be obtained from any Department office 
or from the Department's website @ http: //www.idwr.idaho.gov/ , Water Right Transfers, Step 3, or Water Right Forms, Changes in 
Use. Insert completed Part 2B forms into the application following Part 2A of the same water right. 

Right Number: til.I - 157Q f l 
1 i/ 1~ l. amount la i '15""" ( cfs/ac-ft) for - j r:C:\~Ci....\-'1 :>...,..~ purposes from 3 Lis- to 

amount for urposes from to 
amount for urposes from to 
amount for urposes from to 
amount for urposes from to 
amount for urposes from to 
amount for urposes from to 
amount for urposes from to 

2. Lands irrigated or place of use: (If irrigation, identify with number of acres irrigated per Y. Y. tract.) 

Twp Rge Sec 
NE 114 NW1/4 SW114 SE 1,/4 Acre 

NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE Totals 

'} f"ltJ 2.~ r:=- '-I ~ 2 
20N i.3 r 4 J s- as 

Total Acres (for irrigation use) 



Rev. 10/09 
Page of ____ _ 

STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

APPLICATION FOR TRANSFER OF WATER RIGHT 
PART3 

A. PLAT MAP (See Part 3A of Instructions for application for transfer for complete requirements.) 
~Attach a map of the diversion, measurement, control, and distribution system. Label it Attachment #7a. 
~ If the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic Information System 

(GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing acres and changes to the place 
of use. Label it Attachment #7b. If the place of use currently consists of a permissible place of use, then the attachment is not 
required if the application contains a clear statement that the boundaries for the place of use are not proposed to be changed by the 
transfer and the total number of irrigated acres within the place of use before and after the transfer is clearly stated. 

B. CHANGES IN NATURE OF USE (Water Balance) 
D If you propose to change the nature of use or period ofuse of all or part of the rights(s) listed in this application, attach documentation 

describing the extent of historic beneficial use of the portion of the right(s) proposed to be changed. Also attach documentation 
showing that the portion of the right{s) to be changed will not be enlarged in rate, volume, or consumptive use through the proposed 
change. Label it Attachment #8a. 

C. PLACE OF USE CHANGES TO SUPPLEMENTAL IRRIGATION RIGHTS 
D If you propose to change the place of use of a supplemental irrigation right, answer below and attach supporting documentation. 

Label it Attachment #Sb. 

I. Describe how the supplemental water rights have been used historically in conjunction with other water rights at the existing 

place of use. Describe the time during the irrigation season that the supplemental rights have been used. Include information about the 

availability or reliability of the primary right(s) being supplemented, both before and after the change. If the applicant is proposing to 

change a supplemental irrigation right to a primary right, provide the information required on Part 3B above.: ________ _ 

FOR DEPARTMENT USE ONLY 

Transfer contains pages and attachments. 

Received by Date Prelim. Check by Date 

eo tj_o ~ ""87'J_ Fee Paid w~ Date fll_"l1t.t1, t~ Receipted by ~ Receipt # 

Add'! Fee Paid l QO--- Date 3Jl3'15 Receipted by -s c....., Receipt # ~ i/o_ 1 3 (o 
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0 c 

(117 Total Acres) ' 

7 TOWER PIVOT ' 
I ' Mainline ~ 2" 

1385feet 

USDA -Farm: 968 
Tract 1155 

.'Mainline 6" 
: 1385 feet 

United States Department of Agriculture 
Farm Service Agency 

Lemhi/North Custer FSA 
1 in= 923 ft 

l>is:claimer: Wetland identifiers do not rep res en! the size, shape or specific determination of the area. 
Refer to your original determination(C PA-020 and attached maps) for exact wetlmd 
boundaries and determinations, 01 contact NRC S. This acreage is for FSA purposes onfv. 
N ow arranty is made for any other us t . 

December 4, 2013 
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Idaho Department of Water Resources 
Water Right 

74-15708 
(IRRIGATION) 

0 Point of Diversion 

CJ Place of Use 

Cl State Outline 

Cl Townships 

23E 

z 
T'"" 

N 

l "J=i PLS Sections 

D Quarter Quarters "?\r,..L'-~ 
\)..,~ I' 

Lemhi County 
IDWR Basin 74 

Prepared by Bohac, Heather 

2009 Aerial Photography 

~ 

~ ~r }r~:21ll~Z IE{!t~ifd'i tJ 
23E 

0 1.7 
------c::==========------------Miles 

0.425 0.85 

23E 

23E 

"' ...... 
z 

"' 0 z 



Proposed Changes to Water Right 74-15708 
Idaho Department of Water Resources 

Water Right 

74-15708 
(IRRIGATION) 

Point of Diversion 

C Place of Use 

c:::J State Outline 

c:::J Townships 

c::J PLS Sections 

[:=J Quarter Quarters 

Lemhi County 
IDWR Basin 74 

Prepared by Bohac, Heather 

2009 Aerial Photography 

23E 

1.7 l..---~~~========~;..--•••••--•-Miles 0.425 0.85 

231.5 acres of Irrigated land under this right. 

23E 

"' ...... 
z 

"' 0 z 

::(::> 

:t:­
f' 

( 
~ 

J 
tr 



I State of I( °'.ho 
DEPAR'fMENT OF WATER RESOURCES 
322 East Front Street• P.O. Box 83720 •Boise, Idaho 83720-0098 
Phone: (208) 287-4800 •Fax: (208) 287-6700 •Web Site: www.idwr.idaho.gov 

GARY SPACKMAN 
Director 

August 13, 2015 

ROBBIE JENSEN 
WATER DISTRICT NO. 74J 
184 WITHINGTON CREEK RD 
SALMON ID 83467 

RE: Transfer No. 79876 

Dear Watermaster: 

C.L. "BUTCH" OTTER 
Governor 

A copy of the above referenced appl ication is enclosed. Please review the application, then complete the 
enclosed recommendation form and return it to this office within 21 days of the date of this letter. 

If the application is approved, IDWR will include appropriate standard conditions of approval for a water right 
located within a water district, such as regulation by the watermaster, lockable controlling works, and/or 
measuring devices. Any special conditions or other concerns you have related to this application should be 
specifically addressed in your recommendation . 

IDWR's regional offices can finish reviewing an unprotested application as soon as the protest period has past. 
Your prompt response to this request will ensure that your recommendation can be considered. If IDWR has 
not received your written recommendation within 21 days from the date of this letter, IDWR will presume that 
you do not oppose approval of the application and that you have no comments for IDWR to consider. 

Sincerely, 

an Hersley 
Technical Records Specialist 

Enclosure(s) 



State of Idaho 
DEPARTMENT OF WATER RESOURCES 
322 East Front Street •P.O. Box 83'i20 • Bolst>, Idnho 83"20 0098 
Phone: (208) 287-4800 • Jt·ax: (208) 28 7- 6 700 •Website: www.ldwr.ldsho.gov 

C.L. ~et:TC.'H" OTTER CARY SPACKMAN 

August 4, 2015 

RICK SAGER 
WATER DISTRICT NO. 74 
985 HWY 28 
SALMON ID 83467 

RE: Transfer No. 79876 

Dear Watermaster: 

Dirtctor 

A copy of the above referenced application is enclosed. Please review the application, then complete the 
enclosed recommendation form and return it to this office within 21 days of the date of this letter. 

If the application is approved, I DWR will include appropriate standard conditions of approval for a water right 
located within a water district, such as regulation by the watermaster, lockable controlling works, and/or 
measuring devices. Any special conditions or other concerns you have related to this application should be 
specifically addressed in your recommendation. 

IDWR's regional offices can finish reviewing an unprotested application as soon as the protest period has past. 
Your prompt response to this request will ensure that your recommendation can be considered. If IDWR has 
not received your written recommendation within 21 days from the date of this letter, IDWR will presume that 
you do not oppose approval of the application and that you have no comments for IDWR to consider. 

Sincerely, 

Technical Records Specialist 

Enclosure(s) 



State of Idaho 
DEPARTMENT OF WATER RESOURCES 
322 East Front Strt>tt •P.O. Box 83720 • Boisi.>, Idaho 83"20 0098 
Phone: (208) 287-4800 • J!'ai.:: (208) 28 'i'- 6 i 00 • Wl'bslte: www.ldnr.ldaho.gov 

C.L. '"BUTC'H~ OTTER GARY SPACKMAN 
Gonrnoc 

August 4, 2015 

JEREMY DRAKE 
WATER DISTRICT NO. 74J 
15 SKINNER LN 
SALMON ID 83467 

RE: Transfer No. 79876 

Dear Watermaster: 

A copy of the above referenced application is enclosed. Please review the application, then complete the 
enclosed recommendation form and return it to this office within 21 days of the date of this letter. 

If the application is approved, IDWR will include appropriate standard conditions of approval for a water right 
located within a water district, such as regulation by the watermaster, lockable controlling works, and/or 
measuring devices. Any special conditions or other concerns you have related to this application should be 
specifically addressed in your recommendation. 

IDWR's regional offices can finish reviewing an unprotested application as soon as the protest period has past. 
Your prompt response to this request will ensure that your recommendation can be considered. If IDWR has 
not received your written recommendation within 21 days from the date of this letter, I DWR will presume that 
you do not oppose approval of the application and that you have no comments for IDWR to consider. 

Sincerely, 

Technical Records Specialist 

Enclosure(s) 



( 
State of ldaho 
DEPARTMENT OF WATER RESOURCES 
322 East Front Strtt>t •P.O. Box 83'i20 •Boise. Idaho 83'120 0098 
Phone: (208) 287-4800 "Jt"ax: (208) 287-6700 • \Vebsite: \fl\'W.ldwr.ldaho.gov 

C.L. '"Bt:TC.1i" OTTER CARY SPACKMAN 

July 29, 2015 

BNH PROPERTIES LLC 
PO BOX 367 
SPANISH FORK, UT 84660 

RE: Transfer No. 79876 
Water Right No(s). 74-15672, 74-15708, 74-21658 

Dear Applicant(s): 

Dlrt<1or 

The Department of Water Resources has received your water right transfer application. 
Please refer to the transfer number referenced above in all future correspondence 
regarding this transfer. 

A legal notice of the application has been prepared and is scheduled tor publication in 
the RECORDER HERALD on 8/6/2015 and 8/13/2015. Protests to this application may 
be submitted tor a period ending ten (10) days after the second publication. 

If the application is protested, you will be sent a copy of each protest. All protests must 
be resolved before the application can be considered for approval. If the protest(s) 
cannot be resolved voluntarily, the Department will conduct a conference and/or hearing 
on the matter. 

If the application is not protested, the Department will process your application and 
notify you of any action taken on the application. If your application is approved, the 
Department will send you a copy of the approval document. 

Please contact this office if you have any questions regarding the application. 

Sincerely, 

J~~ 
Technical Records Specialist 



State of hiaho 
DEPARTMENT OF WATER RESOURCES 
322 East Front Strtet •P.O. Box 83720 •Boise.>, Idaho 83'120 0098 
Phone: (208) 28'1-4800 • Jt'ai.:: (208) 287- 6i00 • We.>bsite: wn·w.ldwr.idaho.gov 

C.L. "BUT(,11" OTTER CARY SPACKMAN 

July 29, 2015 

IDAHO DEPARTMENT OF FISH & GAME 
ATTN: TOM BASSISTA 
4279 COMMERCE WAY 
IDAHO FALLS ID 83401 

RE: Transfer No. 79876 
Water Right No. 74-21658, 74-15672 and 74-15708 

Dear Interested Party: 

Dirtrtor 

The Department of Water Resources is seeking written comment and/or recommendations 
from your agency regarding the above referenced water right transfer. A copy of the 
application is enclosed for your reference. 

This office can publish notice of the application as soon as the initial review is completed; 
therefore, your prompt response to this request is appreciated. If your agency desires to 
formally protest the approval of this application, you may do so after the notice is published 
by filing a written protest along with a $25.00 filing fee within 10 days after final publication. 

Please contact this office if you have any questions regarding the application. 

Sincerely, 

~:-q 
Technical Records Specialist II 

Enclosure(s) 

c: Dept of Fish & Game- Salmon office 



State of\ Jaho 
DEPARTMENT OF WATER RESOURCES 
322 East F'ront Strf'tt •P.O. Box 83720 • Boist, Idaho 83"20 0098 
Phone: (208) 287-4800 • 1'':ax: (208) 287-6i00 •Website: www.ldlu.ldaho.gov 

C.L. '"BliTC.11" OTTER CARY SPACKMAN 
~~oc ~~oc 

July 29, 2015 

IDAHO DEPARTMENT OF ENVIRONMENTAL QUALITY 
900 NORTH SKYLINE SUITE B 
IDAHO FALLS, ID 83402 

RE: Transfer No. 79876 
Water Right Nos. 

Dear Interested Party: 

74-21658, 74-15672 and 74-15708 

The Department of Water Resources is seeking written comment and/or recommendations 
from your agency regarding the above referenced water right transfer. I have enclosed a 
copy of the application for your reference. 

This office can publish notice of the application as soon as the initial review is completed; 
therefore, your prompt response to this request is appreciated. If your agency desires to 
formally protest the approval of this application, you may do so after the notice is published 
by filing a written protest along with a $25.00 filing fee within 10 days after final publication. 

Please contact this office if you have any questions regarding the application. 

Sincerely, 

J::;;;ra~ 
Technical Records Specialist II 

Enclosure(s) 



A COPY WILL BE FAXED( -.; YOU ALSO. Thank you. Jean 
July 29, 2015 

Legal Notice Department 
Recorder Herald 
PO Box 310 
Salmon ID 83467 

RE: Legal Ad for your paper 

Dear LEGAL NOTICE DEPARTMENT: 

- •. 08-756-2222 Page 1 

Enclosed you will find a legal notice which we wish to have published in your newspaper on the dates 
indicated (once a week for two consecutive weekly issues). If you cannot publish the notice on the 
proposed dates, please contact us immediately. 

An affidavit of publication must be submitted to the Department along with the publication bill. Please 
send the affidavit and bill to this office before August 24, 2015. Your cooperation is appreciated. 

Sincerely 

Jean Hersley 
Technical Records Specialist II 
IDWR State Office 
322 E Front St 
Boise ID 83720 
208-287-4942 
jean.hersley@idwr.idaho.gov ...................................................................................................................................................... 
NOTICE OF PROPOSED CHANGE OF WATER RIGHT 
TRANSFER NO. 79876 
BNH PROPERTIES LLC, PO BOX 367, SPANISH FORK, UT 84660; has filed Application No. 79876 for changes to 
the following water rights within LEMHI County(s): Right No(s). 74-15672, 74-15708, 74-2165B; to see a full 
description of these rights and the proposed transfer, please see 
www.idwr.idaho.gov/apps/wr/QuervNewTransfers/QuervNewTransfers.aspx. The purpose of the transfer is to change 
a portion of the above rights as follows: 
This transfer proposes to add existing points of diversion to each right and change the place of use for the combined 
rights in the existing pivot system. 
Protests may be submitted based on the criteria of Idaho Code Sec. 42-222. 
Any protest against the proposed change must be filed with the Department of Water Resources, 322 E Front St, PO 
Box 83720, Boise ID 83720-0098 together with a protest fee of $25.00 for each application on or before 8/24/2015. 
The protestant must also send a copy of the protest to the applicant. 
GARY SPACKMAN, Director Published on 8/6/2015 and 8/13/2015 



Hersley, Jean 

From: Hersley, Jean 
Sent: 
To: 

Wednesday, July 29, 2015 10:32 AM 
'rhlegals@custertel.net' 

Subject: 
Attachments: 

Legal Notice Transfer No. 79876 
Legal Notice.docx 

RE: Transfer No. 79876, 
Water Right No(s): 74-15672, 74-15708, 74-21658 

Dear Legal Notice Department: 

Please publish the enclosed legal notice on the dates indicated (once a week for two 
consecutive weekly issues). If you cannot publish the notice on the proposed dates, 
please contact us immediately. 

An affidavit of publication must be submitted to the Department along with the 
publication bill. Please send the affidavit and bill to this office before 8/24/2015. Your 
cooperation is appreciated. 

Jean Hersley 
Idaho Dept Water Resources 
Technical Records Specialist II 
208-287-4942 
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NOTICE OF PROPOSED CHANGE OF WATER RIGHT 
TRANSFER NO. 79876 
BNH PROPERTIES LLC, PO BOX 367, SPANISH FORK, UT 84660; has filed Application No. 79876 for changes to 
the following water rights within LEMHI County(s): Right No(s). 74-15672, 74-15708, 74-2165B; to see a full 
description of these rights and the proposed transfer, please see 
www.idwr.idaho.gov/apps/wr/QuervNewTransfers/QuervNewTransfers.aspx. The purpose of the transfer is to change 
a portion of the above rights as follows: 
This transfer proposes to add existing points of diversion to each right and change the place of use for the combined 
rights in the existing pivot system. 
Protests may be submitted based on the criteria of Idaho Code Sec. 42-222. 
Any protest against the proposed change must be filed with the Department of Water Resources, 322 E Front St, PO 
Box 83720, Boise ID 83720-0098 together with a protest fee of $25.00 for each application on or before 8/24/2015. 
The protestant must also send a copy of the protest to the applicant. 
GARY SPACKMAN, Director Published on 8/6/2015 and 8/13/2015 



Edi, Michele 

From: 
Sent: 
To: 
Subject: 
Attachments: 

From IDWR Fax 

Judd, Debbi 
Wednesday, July 29, 2015 7:55 AM 
Edi, Michele 
FW: Fax Forward 
Fax.pdf 

-----Original Message-----
From: idwr.fax@idwr.idaho.gov [mailto:idwr.fax@idwr.idaho.gov] 
Sent: Tuesday, July 28, 2015 5:42 PM 
To: IDWR Fax 
Subject: Fax Forward 

Three steps above stone tablets, I present to you a fax from days gone by. 

Attachment File Type: pdf, Multi-Page 

Multifunction Device Location: Water Rights 8R904 
Device Name: Copier_507 

1 



From: The MAiZE Fax: (888) 798-0596 To: +12082876700 Fax: +12082876700 ( Page 1 of 1407128120154:21 PM 

!FAX I Cate: I 07/28/2015 

I Pages including cover sheet: 114 

To: +12082876700 From: The MAiZE 

The Maze Company 

PO Box 367 

Spanish Fork 

UT 84660 

Phone Phone (888) 798-0596 * 100 

Fax Number +12082876700 Fax Number (888) 798-0596 

NOTE: 

Fax for Michelle Edl 

Send and receive faxes with RingCentral, www.ringcentral.com 



Edi, Michele 

From: Edi, Michele 
Sent: 
To: 

Tuesday, July 28, 2015 12:24 PM 
'Brett Herbst' 

Subject: RE: transfer 79876 
Attachments: DOC005.pdf; DOC004.pdf; DOC006.pdf 

Mr. Herbst, 
As you have requested, I have changed the location of the 1-acre home-site block and I have carried that change through 
to the grid on the transfer application. I have attached the revised transfer application and a couple maps to this email 
and I will also fax them to 208-745-0443. 

One map shows the six place-of-use shapes at relatively close range. The other map is larger scale and shows both the 
place-of-use shapes and the points-of-diversion. 
Please review this latest and hopefully final edition of your transfer application. The database entry I've made fills in 
most but not all of the boxes on the application. Please complete the checklists on page 1 and page 2 and if all is well, 
then please sign page 2 and return the application to me. 

Michele Edi 
208-287-4946 
Idaho Department of Water Resources 
322 E Front St 
Boise ID 83720 

From: Brett Herbst [mailto:brett@themaize.com] 
Sent: Tuesday, July 28, 2015 8:23 AM 
To: Edi, Michele 
Subject: Re: transfer 79876 

Everything looks great, except the 1 acre block I want to move toward the bottom next to the fence. It will be 
easier to have a small pasture etc there so if we could move that down toward the fence that would be great, I 
have attached a pictures .... 

Have a Farmtastic Day! 

Brett Herbst 
The MAiZE Inc. 
Owner/Operator 
brett@themaize.com 
www.themaize.com 
www.farmtasticfun.com (Jumbo Jumper Air-Pillow, Spider Webs, & More) 
Main: 1-888-798-0596 
Office: 801-798-0596 
Fax: 801-798-0597 
Cell: 801-427-6006 

On Fri, Jul 24, 2015 at 5:06 PM, Edl, Michele <Michele.Edl @idwr.idaho.gov> wrote: 

1 



Here are the documents I promiseu to send. Doc003 is a map of the place 01 use shapes for all the rights. Let 
me know if I got the Withington Creek right correct. It has to overlap but you may be thinking a different 
overlap than I am. 

The other doc is how the transfer application now appears. Please look it over, call me with questions or sign it 
if is acceptable. 

Thanks 

Michele Edl 

208-287-4946 
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MEMORANDUM 

Date: July 28, 2015 

To: Transfer 79876 

From: Michele Edi 

Re: Review & Evaluation of Sufficiency of Information 

The original application requested small acreage changes to only one of two Lemhi River water rights held 
by the applicant. However in my review of the application, I found that significant changes to more than 
one right were required to accomplish the intended result. Until I shared maps of the decreed POU 
shapes with the applicant, on 5/26/2015, he did not realize how different his current practices were from 
the decrees for his rights. The applicant and I discussed the additional changes needed and exchanged 
several emails. As a result, the transfer application was amended as follows: 
•A second right 74-2165B, also sourced from the Lemhi River, and 74-15672, a right sourced from 
Withington Creek have been brought into the application and will be acted on by transfer 79876. 
• 74-2165B has a single POD which is actually located in SENE section 25 rather than in the SENW as the 
partial decree states. The corrected POD for 74-2156B and the existing POD for 74-15708 will be 
authorized for both of these Lemhi River rights. There are no changes to the Withington Creek POD. 
• 6 shapes now represent the 319.6-acre POU for both of the Lemhi River rights, 7 4-2156B and 7 4-15708. 
• 2 shapes now represent the overlapping 76.3-acre POU for the Withington Creek right, 7 4-15672. 
Additional fees were required and were submitted. 

The original application map showed five place-of-use shapes which totaled 319.5 acres. Water rights 74-
15708 and 7 4-2156B are limited to the irrigation of 319.6 acres within a 320.5-acre permissible place-of­
use. The 0.9 acre difference (320.5 - 319.6 = 0.9 acres) is less than 0.5% of the total acres involved in the 
transfer and easily within the margin of error for confirmation by aerial photography. Therefore, I 
eliminated the permissible place-of-use and the conditions which would have resulted from trying to 
maintain 0.9 acres of flexibility to the authorized place-of-use. 
In my discussions with the applicant, he also requested that an additional one-acre shape, representing 
the location of his future home, be created. He requested that it be placed between the large pivots and 
that the other irrigation shapes be shrunk to accommodate it. The home-site shape is the small polygon 
on the QQ line of SWNW and SENW in section 4. 

Authority to File: BNH Properties, LLC is the right holder of record. IDSOS shows that it is an active entity 
and identified as W141261. The application was signed by Brett Herbst who is listed as a member of BNH 
Properties, LLC. 

Water Right Validity: Water Right 74-15708 was decreed in the SABA on November 6, 2007. 
Water Right 74-2165B was decreed in the SABA on September 19, 2007. Aerial photography shows that 
the places-of-use have been regularly irrigated. 
Water Right 74-15672 was decreed in the SABA on November 6, 2007. This right is from a different 
source and is delivered by a different system but overlaps the POU for the above rights. 

Injury to Other Water Rights: Each of the rights which are acted on by this transfer have a single existing 
POD. The locations of the PODs are not changing. After the transfer, each of the Lemhi River rights will 
be authorized to divert from either or both of the two PODs which are locally known as L 13 and L22. Many 
other water rights also divert from these two PODs. The applicant stated that he has conferred with the 
watermaster about the transfer. 

Enlargement of Use: No enlargement is evident through the transfer. The rights will subject to control by 



the watermaster of WD #74, Lemhi River and the watermaster of WD #74J, Withington Creek. 
Although the partial decrees of the three rights do not recognize any connection between the rights, the 
POU of 7 4-15672 has overlapped 7 4-15708 and will continue to overlap the POU for the transferred rights. 

Local Public Interest: Review staff has no information to suggest this application is inconsistent with the 
local public interest. 

Beneficial Use/Conservation of Water Resources: The transfer appears consistent with the conservation of 
water resources in Idaho. 

Effect on Economy the Local Area: Review staff has no information to suggest this transfer will negatively 
impact the economy of the local area. 

Effect on Agricultural Base of the Local Area: Review staff has no information to suggest this transfer will 
negatively impact the economy of the local area. 

Review of the application finds there is no clear inconsistency with criteria set forth in Section 42-222 
Idaho Code preventing processing of this application. 



Edi, Michele 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Edi, Michele 
Friday, July 24, 2015 5:07 PM 
'brett@themaize.com' 
transfer 79876 
DOC.pdf; DOC003.pdf 

Here are the documents I promised to send. Doc003 is a map of the place of use shapes for all the rights. Let me know if 
I got the Withington Creek right correct. It has to overlap but you may be thinking a different overlap than I am. 
The other doc is how the transfer application now appears. Please look it over, call me with questions or sign it if is 
acceptable. 
Thanks 
Michele Edi 
208-287-4946 
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MEMORANDUM 

Date: July 24, 2015 

To: Transfer 79876 

From: Michele Edi 

Re: Administrative Area Analysis 

The PODs for 74-15708 and 74-21658 are located on the Lemhi River which is within the Wild and Scenic 
Watersheds of the Salmon River. They are subject to the WD74 watermaster. 
Right 74-15672 diverts from Withington Creek, which is also within the Wild and Scenic Watersheds of the 
Salmon River but it is subject to a different watermaster. Transfer 79876 will change the POU but not the 
POD for water right 7 4-15672. 
Only the Lemhi River, WD74 watermaster will be asked to provide comments on this transfer. The 
Withington Creek, WD74J watermaster will receive a copy of the transfer approval. 



Edi, Michele 

From: 
Sent: 
To: 
Subject: 

Brett Herbst [brett@themaize.com] 
Monday, July 06, 2015 1 :22 PM 
Edi, Michele 
Re: transfer 79876 update 

I) I have created the place of use shapes based on the map that you emailed me. It looks like you shorted yourself a little. Both of your 
water rights from the Lemhi River are now being acted on by this transfer. Your water rights, 74-15708 and 74-2165B total 320.5 acres. The 
shape you sent to me totals only 319.5. That's a simple fix. I will add an acre to the 17 .5 ac wiper pivot so that you will have another acre in 
the SENE of section 5. 

Thal is great, I would like lo put it in the middle between the two full pivots as I would like to have a little water there if I build a house there 
down the road it that is okay ..... 

2) Water right 74-15672 from Withington Creek is not brought into this transfer. It is a separate source and a separate system. So although 
the place-of-use is partially overlapped by the pivots and I will need to mention that in the conditions of use, it remains a stand-alone water 
right. 

(Sounds Great) 

3) Water right 74-15708 has its point of diversion (POD) at L-13, which is located in SENW of section 25. While water right 74-2165B 
has its point of diversion(POD) at L-22, which is located in SENW of section 3. Is it possible for the system to divert water from just one of 
the two PODs and deliver it to a specific pivot or pivots? I understood from our last conversations that you have constructed or intend to 
construct a single system which diverts water from both of the POD locations on the Lemhi river and then combine that water into a single 
system which serves all the pivots. (I would like lo keep the POD from L-13 and L-22 if possible for the 74-15708) 

But there is at least one other possibility. I need to know if the 3 pivots in the east are instead actually a separate system from the 2 pivots in 
the west. I need to know whether each your water rights serves only some but not all the pivots. 

(there is a seperate pump system for these two systems, I would like to combine them eventually but not now and both currently pump out of 
L- 13 a two different spots but would like to combine to one pump station in a few years) 

4) I also need to know if you are maintaining both PODs from the Lemhi River and if you want to have both PODs authorized for both of 
your water rights instead of only one authorized POD for each water right as they are now. (both) 

5) Lastly .. through this transfer you are moving a total of 22.5 acres which is the equivalent of 78.75 acre-feet. The $200 fee you have 
already paid was sufficient for the 4.5 acre ( 15. 75 acre-feet) transfer that you originally submitted. The fee to complete processing of this 
revised transfer is $500. And IDWR will need to receive the additional $300 before I can complete this transfer. ( No problem) 

Have a Farmtastic Day! 

Brett Herbst 
The MAiZE Inc. 
Owner/Operator 
brett@themaize.com 
www.themaize.com 
www.farmtasticfun.com (Jumbo Jumper Air-Pillow, Spider Webs, & More) 
Main: 1-888-798-0596 
Office: 801-798-0596 
Fax: 801-798-0597 
Cell: 801-427-6006 
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On Tue, Jun 30, 2015 at 3:04 P .. , .ddl, Michele <Michele.Edl@idwr.idahl . ~ov> wrote: 

Mr. Herbst, 

I left you a brief voicemail message a few moments ago. The purpose of my call and this email is to update you 
about the progress of your transfer application and to ask a few clarifying questions. 

1) I have created the place of use shapes based on the map that you emailed me. It looks like you shorted 
yourself a little. Both of your water rights from the Lemhi River are now being acted on by this transfer. Your 
water rights, 74-15708 and 74-2165B total 320.5 acres. The shape you sent to me totals only 319.5. That's a 
simple fix. I will add an acre to the 17.5 ac wiper pivot so that you will have another acre in the SENE of 
section 5. 

2) Water right 74-15672 from Withington Creek is not brought into this transfer. It is a separate source and a 
separate system. So although the place-of-use is partially overlapped by the pivots and I will need to mention 
that in the conditions of use, it remains a stand-alone water right. 

3) Water right 74-15708 has its point of diversion (POD) at L-13, which is located in SENW of section 25. 
While water right 74-2165B has its point of diversion(POD) at L-22, which is located in SENW of section 3. Is 
it possible for the system to divert water from just one of the two PODs and deliver it to a specific pivot or 
pivots? I understood from our last conversations that you have constructed or intend to construct a single 
system which diverts water from both of the POD locations on the Lemhi river and then combine that water into 
a single system which serves all the pivots. 

But there is at least one other possibility. I need to know if the 3 pivots in the east are instead actually a 
separate system from the 2 pivots in the west. I need to know whether each your water rights serves only some 
but not all the pivots. 

4) I also need to know if you are maintaining both PODs from the Lemhi River and if you want to have both 
PODs authorized for both of your water rights instead of only one authorized POD for each water right as they 
are now. 

5) Lastly .. through this transfer you are moving a total of 22.5 acres which is the equivalent of 78.75 acre­
feet. The $200 fee you have already paid was sufficient for the 4.5 acre (15.75 acre-feet) transfer that you 
originally submitted. The fee to complete processing of this revised transfer is $500. And IDWR will need to 
receive the additional $300 before I can complete this transfer. 

I know that item 5) is not good news. So, help me to help you make the most of this transfer and get all the 
fixes done that are needed. 

Don't hesitate to call me. I would be happy to visit with you on the phone about any of this. 

Sincerely, 

Michele Edl 

208-287-4946 
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I 
Edi, Michele 

From: Edi, Michele 
Sent: Tuesday, June 30, 2015 3:04 PM 

'brett@themaize.com' To: 
Subject: transfer 79876 update 

Mr. Herbst, 
I left you a brief voicemail message a few moments ago. The purpose of my call and this email is to update you about 
the progress of your transfer application and to ask a few clarifying questions. 

1) I have created the place of use shapes based on the map that you emailed me. It looks like you shorted yourself 
a little. Both of your water rights from the Lemhi River are now being acted on by this transfer. Your water 
rights, 74-15708 and 74-2165B total 320.5 acres. The shape you sent to me totals only 319.5. That's a simple 
fix. I will add an acre to the 17.5 ac wiper pivot so that you will have another acre in the SENE of section 5. 

2) Water right 74-15672 from Withington Creek is not brought into this transfer. It is a separate source and a 
separate system. So although the place-of-use is partially overlapped by the pivots and I will need to mention 
that in the conditions of use, it remains a stand-alone water right. 

3) Water right 74-15708 has its point of diversion (POD) at L-13, which is located in SENW of section 25. While 
water right 74-2165B has its point of diversion(POD) at L-22, which is located in SENW of section 3. Is it possible 
for the system to divert water from just one of the two PODs and deliver it to a specific pivot or pivots? I 
understood from our last conversations that you have constructed or intend to construct a single system which 
diverts water from both of the POD locations on the Lemhi river and then combine that water into a single 
system which serves all the pivots. 
But there is at least one other possibility. I need to know if the 3 pivots in the east are instead actually a 
separate system from the 2 pivots in the west. I need to know whether each your water rights serves only some 
but not all the pivots. 

4) I also need to know if you are maintaining both PODs from the Lemhi River and if you want to have both PODs 
authorized for both of your water rights instead of only one authorized POD for each water right as they are 
now. 

5) Lastly .. through this transfer you are moving a total of 22.5 acres which is the equivalent of 78.75 acre-feet. The 
$200 fee you have already paid was sufficient for the 4.5 acre (15.75 acre-feet) transfer that you originally 
submitted. The fee to complete processing of this revised transfer is $500. And IDWR will need to receive the 
additional $300 before I can complete this transfer. 

I know that item 5) is not good news. So, help me to help you make the most of this transfer and get all the fixes done 
that are needed. 
Don't hesitate to call me. I would be happy to visit with you on the phone about any of this. 
Sincerely, 
Michele Edi 
208-287-4946 
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Edi, Michele 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Brett Herbst [brett@themaize.com] 
Friday, June 12, 2015 1 :00 PM 
Edi, Michele 
Re: Application for transfer 79876 
ldaho.pdf 

Here is the other one, both show what we are irrigating ..... 

Have a Farmtastic Day! 

Brett Herbst 
The MAiZE Inc. 
Owner/Operator 
brett@themaize.com 
www.themaize.com 
www.farmtasticfun.com (Jumbo Jumper Air-Pillow, Spider Webs, & More) 
Main: 1-888-798-0596 
Office: 801-798-0596 
Fax: 801-798-0597 
Cell: 801-427-6006 

On Fri, Jun 12, 2015 at 12:29 PM, Edi, Michele <Michele.Edl@idwr.idaho.gov> wrote: 

I received both messages, but only the first one had an attachment. And that attachment looks to be the same NRCS 
map that you have already submitted. {I understood that that one was incorrect) 

The state limits the size of mail that I can receive to 8MB. Maps can easily be more than that. Maybe that's what 
happened to your previous messages 

Try again and, as backup, stick a copy in the US post. 

From: Brett Herbst [mailto:brett@themaize.com] 
Sent: Friday, June 12, 2015 12:02 PM 
To: Edi, Michele 
Subject: Re: Application for transfer 79876 

I sent those 15 minutes after I talked to you, and I just resent, did you get them .. ??? 

Have a Farmtastic Day! 
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Brett Herbst 
The MAiZE Inc. 
Owner/Operator 
brett@themaize.com 
www.themaize.com 
www.farmtasticfun.com (Jumbo Jumper Air-Pillow, Spider Webs, & More) 
Main: 1-888-798-0596 
Office: 801-798-0596 
Fax: 801-798-0597 
Cell: 801-427-6006 

On Fri, Jun 12, 2015 at 11:58 AM, Edl, Michele <Michele.Edl@idwr.idaho.gov> wrote: 

Mr. Herbst, 

I'm glad you asked. I'm waiting for you to provide me with a map of the place-of-use for the irrigation as you want it to 
appear. As we have previously discussed, the !ggfil place-of-use for irrigation does not match the actual irrigation 
places. We need to make them match through the transfer process. 

You stated that the NRCS maps which are provided with the application for transfer aren't correct. I am willing to give 
you another 14 days to provide a map or maps which show the places of use as you want them to appear. If I don't 
receive it before June 29, I will take steps to return the application. 

Michele Edi 

From: Brett Herbst [mailto: brett@themaize.com] 
Sent: Friday, June 12, 2015 6:28 AM 
To: Edi, Michele 
Subject: Re: Application for transfer 79876 

Just touching base to see if you have made any headway on the water rights and transfers .... ? 

Have a Farmtastic Day! 

Brett Herbst 
The MAiZE Inc. 
Owner/Operator 
brett@themaize.com 
www.themaize.com 
www.farmtasticfun.com (Jumbo Jumper Air-Pillow, Spider Webs, & More) 
Main: 1-888-798-0596 
Office: 801-798-0596 
Fax: 801-798-0597 

2 



Edi, Michele 

From: 
Sent: 
To: 
Subject: 

Edi, Michele 
Tuesday, May 26, 2015 3:06 PM 
'brettwherbst@gmail.com' 
Application for transfer 79876 

Attachments: POU for 74-15708 15672 & 21658.jpg 

Mr. Brett Herbst, 
I left a voice mail message on (801)-427-6006 a few moments ago. Because the vacation season is upon us, I am 
duplicating my message via this media. 
I have been assigned to review and if possible, to process the application for transfer #79876 which acts on water right 
74-15708. I have completed an initial review of the application. 

The application for transfer states that only the place-of-use for decreed right 74-15708 is to be changed. However, 
when I reviewed the authorized places-of-use for all of the water rights owned by BNH Properties LLC., I found 
inconsistencies between the aerial photography of the irrigated acres and the places-of-use which were authorized by 
the 2007 Snake River Basin Adjudication Court's decrees. 

I have attached a .jpg image which I hope will illustrate the issues. Please let me know as soon as possible if you can't 
open the file . I'll be happy to try something else. The areas outlined in aqua are the places-of-use for BNH Properties 
Llc.'s 3 water rights for irrigation use: 74-15708, 74-15672 and 74-2165B. The outlined shapes do not cover all ofthe 
areas that are irrigated. Note that in the NESW quarter-quarter of section 4, there does not appear to be a water right 
covering approximately 10 acres under the pivot. 

All three rights were decreed in 2007 to members of the Stephenson family. The rights became BNH Properties LLC's by 
an ownership change which was processed in 2014. So you may have acquired water right problems which should have 
been addressed by the previous owner. 

In addition to the serious problem above, I have review aerial photography for several years since 2007. I have not 
found that the 4.5 acres which BNH Properties LLC. intends to dry up between the two pivots, was ever irrigated in that 
time frame. Because our photography can miss intermittent irrigation, I will need some additional assistance from you 
to confirm that that piece of property was in fact irrigated. 

At your earliest convenience, please call (208-287-4946) or email me so that we can discuss a way forward. 
Sincerely, 
Michele Edi 
Water Rights Section 
Idaho Department of Water Resources 
322 E Front St 
Boise ID 83720 
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Brett Herbst 
The MAiZE Inc. 
Owner/Operator 
brett@themaize.com 
www.themaize.com 
www.farmtasticfun.com (Jumbo Jumper Air-Pillow, Spider Webs, & More) 
Main: 1-888-798-0596 
Office: 801-798-0596 
Fax: 801-798-0597 
Cell: 801-427-6006 

On Fri, Jun 12, 2015 at 11:58 AM, Edl, Michele <Michele.Edl@idwr.idaho.gov> wrote: 

Mr. Herbst, 

I'm glad you asked. I'm waiting for you to provide me with a map of the place-of-use for the irrigation as you want it to 
appear. As we have previously discussed, the legal place-of-use for irrigation does not match the actual irrigation 
places. We need to make them match through the transfer process. 

You stated that the NRCS maps which are provided with the application for transfer aren't correct. I am willing to give 
you another 14 days to provide a map or maps which show the places of use as you want them to appear. If I don't 
receive it before June 29, I will take steps to return the application. 

Michele Edi 

From: Brett Herbst [mailto:brett@thernaize.com] 
Sent: Friday, June 12, 2015 6:28 AM 
To: Edi, Michele 
Subject: Re: Application for transfer 79876 

Just touching base to see if you have made any headway on the water rights and transfers .. .. ? 

Have a Farmtastic Day! 

Brett Herbst 
The MAiZE Inc. 
Owner/Operator 
brett@themaize.com 
www.themaize.com 
www.farmtasticfun.com (Jumbo Jumper Air-Pillow, Spider Webs, & More) 
Main: 1-888-798-0596 
Office: 801-798-0596 
Fax: 801-798-0597 
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Edi, Michele 

From: 
Sent: 
To: 
Subject: 

Edi, Michele 
Tuesday, May 26, 2015 3:06 PM 
'brettwherbst@gmail.com' 
Application for transfer 79876 

Attachments: POU for 74-15708 15672 & 21658.jpg 

Mr. Brett Herbst, 
I left a voice mail message on (801)-427-6006 a few moments ago. Because the vacation season is upon us, I am 
duplicating my message via this media. 
I have been assigned to review and if possible, to process the application for transfer #79876 which acts on water right 
74-15708. I have completed an initial review of the application. 

The application for transfer states that only the place-of-use for decreed right 74-15708 is to be changed. However, 
when I reviewed the authorized places-of-use for all of the water rights owned by BNH Properties LLC., I found 
inconsistencies between the aerial photography of the irrigated acres and the places-of-use which were authorized by 
the 2007 Snake River Basin Adjudication Court's decrees. 

I have attached a .jpg image which I hope will illustrate the issues. Please let me know as soon as possible if you can't 
open the file. I'll be happy to try something else. The areas outlined in aqua are the places-of-use for BNH Properties 
LLC.'s 3 water rights for irrigation use: 74-15708, 74-15672 and 74-2165B. The outlined shapes do not cover all of the 
areas that are irrigated. Note that in the NESW quarter-quarter of section 4, there does not appear to be a water right 
covering approximately 10 acres under the pivot. 

All three rights were decreed in 2007 to members of the Stephenson family. The rights became BNH Properties LLC's by 
an ownership change which was processed in 2014. So you may have acquired water right problems which should have 
been addressed by the previous owner. 

In addition to the serious problem above, I have review aerial photography for several years since 2007. I have not 
found that the 4.5 acres which BNH Properties LLC. intends to dry up between the two pivots, was ever irrigated in that 
time frame. Because our photography can miss intermittent irrigation, I will need some additional assistance from you 
to confirm that that piece of property was in fact irrigated. 

At your earliest convenience, please call (208-287-4946) or email me so that we can discuss a way forward. 
Sincerely, 
Michele Edi 
Water Rights Section 
Idaho Department of Water Resources 
322 E Front St 
Boise ID 83720 
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---------------~C~------------

State of Idaho 
I I 

CERTIFICATE OF AUTHORITY 

OF 

BNH PROPERTIES, LLC 

File Number W 141261 

I, BEN YSURSA, Secretary of State of the State of Idaho, hereby ~rtify that an 

Application for Certificate of Authority, duly executed pursuant to the provisions of the 

Idaho Uniform Limited Liability Act, has been received in this office and is found to 

conform to law. 

ACCORDINGLY and by virtue of-the authority vested in me by law, I issue this 

Certificate of Authority to transact business in this State and attach hereto a dµplicate of 

the application for such certificate. 

Dated: August 18, 2014 

SECRETARY OF STATE 



. , , 
253 

•

APPLICATIONF-OR-CERTIFICATE -1 
OF AUTHORITY FOR FOREIGN 
LIMITED LIABILITY COMPANY WJti AUG 18 AM r· 

(Instructions on back of application) n 1 • I} 3 
• ·· ~ ,. I I 

1. The name of the limited liability company is: ·.,;.L ·iJ;:f·;·,·: 1'-' ·" •· - · , · - ·~ 
.... ~. ,, k .. ti- I j ( !1- \ 1 I i i I _ 

_____ __,S ..... N ........... H...__p+-"-v .... o'-t'f»Y~__,t~i .... e_,,,6...,, .... k .... LV _______ STA'iI ~\t f ;jAµt· -:_ 
· 1 

2. If the name of the limited liability company is not permissible or is not available in Idaho, the 
name the foreign limited liability company will use in Idaho is: 

3. The jurisdiction under whose laws the limited liability company is formed is: VLtAVi 
4. The name and complete street address of the registered agent in Idaho is: 

11.f Lµrytnj g~;. ,cSa\ W)O Ln, \ D Z:tHiR 7 
5. The street and mailing address of the limited liability company's principal office is: 

571'6 f;. 3,{eO() W. ~\ski fi,v}"=1 lAf <b'-fti'liO 
Stteet Addf9SS 

Ma1Mng Address, H Cilfffirenl 

6. The street and mailing address of the limited liability company's office in the jurisdiction 
under whose laws it is organized is: 

s1refc Z:JJ S · 6lP 0 0 W. £~id<\ Fo v=¥-, LAT g<-l:(RLQ O 

MaiHllfl Address. if different 

7. The name and mailing address of at least one member or manager: 

Svtt\ W. H<)l'lq4{: 911£ ~.~DOW. f,~j41 Fov~1 IAT. 
8. Themailingaddressforfuturecorrespondence: f$ 4 \.(l,.c{) 

&1"]¢ $. ?ltO Q w. Sp~i~ Ill FoVf' lilt" ~Lf ltlL D 

9. Signature of a manager. member or authorized Secretary of State use only 

person. f?:~-~~.-;;=:::::;;;;;:=: .. :----------
s1gne1ure 

&Ut w. H e--v-bst 
Typed /lleme 

IDAHO SECReTARY or 5TATE 
08/18/2014 05:00 

C~:1270 CT:B5090 BH:1437767 
1~ 100.00 = 100.00 BEGFORGLLC J2 

Wl"ftilo\ 



State of ( ho 
DEPARTMENT OF WATER RESOURCES 
322 East Front Street• P.O. Box 83720 •Boise, Idaho 83720-0098 
Phone: (208) 287-4800 • Fax: (208) 287-6700 • Web Site: www.idwr.idaho.gov 

GARY SPACKMAN 
Director 

March 3, 2015 

BNH PROPERTIES LLC 
PO BOX 367 
SPANISH FORK UT 84660 

Re: Application for Transfer No.: 79876 
Water Right No(s).: 74-15708 

Dear Applicant(s) : 

C.L. "BUTCH" OTTER 

R E C E I V E (Jiovernor 

MAR 1 8 2015 
DEPARTMENT OF 

WATER RESOURCES 

RECEIVED 
MAR 1 J 2015 

Department of W. 
Eastern ~~~~esources 

The Department of Water Resources received an application for transfer of water right 74-15708 on February 
6, 2015. During the initial review, it was determined that additional fees are needed before we can begin 
processing your request. 

You are requesting to move 4.5 acres and 0.14 cfs . The fee for transferring 0.00 cfs -0.20 cfs is $200. See 
enclosed fee schedule. The Department received $100 fee with this application but needs an additional $100 
to process this application. If we do not receive the necessary fees within 30 days we will return your 
application and all attachments and your application will not be processed. 

If you have any questions, please contact me at (208) 287-4942. Thank you. 

Sincerely, 

~fµ>Q 
Jean Hersley 
Technical Records Specialist II 

Enclosure 



State of I( 'io 
DEPAR1'MENT OF WATER RESOURCES 
322 East Front Street• P.O. Box 83720 •Boise, Idaho 83720-0098 
Phone: (208) 287-4800 • Fax: (208) 287-6700 • Web Site: www.idwr.idaho.gov 

GARY SPACKMAN 
Director 

March 3, 2015 

BNH PROPERTIES LLC 
PO BOX 367 
SPANISH FORK UT 84660 

Re: Application for Transfer No.: 79876 
Water Right No(s).: 74-15708 

Dear Applicant(s): 

C.L. ''BUTCH" OTTER 
Governor 

The Department of Water Resources received an application for transfer of water right 74-15708 on February 
6, 2015. During the initial review, it was determined that additional fees are needed before we can begin 
processing your request. 

You are requesting to move 4.5 acres and 0.14 cfs. The fee for transferring 0.00 cfs -0.20 cfs is $200. See 
enclosed fee schedule. The Department received $100 fee with this application but needs an additional $100 
to process this application. If we do not receive the necessary fees within 30 days we will return your 
application and all attachments and your application will not be processed. 

If you have any questions, please contact me at (208) 287-4942. Thank you. 

Sincerely, 

~Q 
Jean Hersley 
Technical Records Specialist II 

Enclosure 


