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R STATE OF IDAHO Transter No. "/ 77
gEC 11 20 DEPARTMENT OF WATER RESOURCES ‘ '

weren pesourcESMINIMUM REQUIREMENTS CHECKLIST
weSTERN REGION 10 BE SUBMITTED WITH APPLICATION FOR TRANSFER

An application for transfer must be prepared in accordance with the minimum requirements listed below to be accepiable for processing by
the Department. Incomplete applications will be returned. The insiructions, fee schedule, Part 2A reports and additional Part 2B forms are
available from any Department office or on the Department’s website st www.idwr.idaho.goy.

Name of Applicant(s) _daho Water Company, LLC

Check whether each item below is artached (Yes) or not applicable (N/A) for the proposed transfer.

Yes N/A * Means the item is always required and must be included with the application,

*  Completed Application for Fransfer of Water Right form, Part I.

*  Signature of applicant(s) or applicant’s authorized representative on Application for Transfer Part 1. Include evidence of authority
labeled Attachment #3 {see below) if signed by representative.

*  Application for Transfer Part 2A. Attach a Part 2A report describing each water right in the transfer as currently recorded,

[0 Complete and attach an Application for Transfer Part 2B for each water right for which only a portion is proposed to be changed
through this transfer application. ' ' '

*  Application for Transfer Part 3A is always required {(see Attachment #7a below); Parts 313 and 3C must be completed for transfer
applications proposing to change the nature of use of the water right(s) or proposing changes to supplemental right(s).

*  Correct fee submitted with transfer application form. (Eee schedule is on website and instructions for application for transfer.)
Attachments to Application - Label each attachment with the corresponding number shown below as Aftachment #1-10.

] #1 If the applicant is a business, partnership, organization, or association, and not currently registered in the State of Idaho as a

business entity, attach documentation identifying officers authorized to sign or act on behalf of right holder. {See Part 1.)

#2a Water Right ownership documentation if Dept. records do not show the applicant as the current water right owner, **

0O
RN

#2b 1f the ownership of the water right will change as a result of the proposed transfer {o a new place of use, aitach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s).**
** Additiona] fee(s) required for water right ownership changes; see fee schedule.

#3  Documentation of authority to make the change if the applicant is not the water right owner.

#4 Power of Attorney or documentation providing authority to sign or act on the applicant’s behalf. (See Part 1.)

O
REO

#5 If the transfer application proposes to change the point of diversion for a water right affecting the Eastern Snake Plain Aquifer
(ESPA), attach the results of an ESPA analysis and a detailed mitigation plan to offset any depletions to hydraulically
connected reaches of the Snake River. ESPA transfer spreadsheet and model grid iabeled cells are available on the
Department’s website at www idwr.idaho.pov/WaterManagement/WaterR ights/WaterRiohi Transfers/resources.him.

| #6 Notarized statement of agreement or a statement on official letterhead signed by an authorized representative from each lien
holder or other entity with financial interest in the water right{s) or land affected by the proposed transfer, (See Part 1.5.¢.)

*  #7a Attach a map identifying the proposed point(s) of diversion, place(s) of use, and water diversion and distribution system
details as described on the application. Inciude legal description labels. If only a portion of the right is proposed to be
changed, identify the current location of the part of the existing right(s) proposed to be changed. (See Part 3A.)

] #7b If the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic
Information System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing
acres and changes to the place of use. If some or all of any right is leased to the Water Supply Bank, you must also show the
the specific location and/or acres to be idled at the new, proposed place of use to satis{y lease requirements.

J #8a 1f the transfer application proposes to change the nature of use or period of use for one or more rights, provide documentation
describing the extent of historic beneficial use for the water rights proposed to be transferred and docwment how enlargement
will be avoided. (See Part 3B.) Additional fee required for proposed changes to nature of use; see fee schedule.

] #8b 1f the transfer application proposes to change thie place of use of a supplemental irrigation right, provide documentation
regarding the historic use of the supplemental right(s) and availability or reliability of the primary right(s) being
supplemented, both before and after the proposed change. {See Part 3C.)

Water Supply Bank information for aH rights proposed for transfer and currently leased to the Bank, (Attachmgut WSBY .o o
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. STATE OF IDAHO
RECEIVED DEPARTMENT OF WATER RESOURCES
pEC 11 208 APPLICATION FOR TRANSFER OF WATER RIGHT
WATER RESOURCES PART 1
¥ e L Abolicant(s) _Idaho Water Company LLC Phone (208) 312-1135
Mailing address Delbert G. Kohtz, 1135 Valley Rd. S., Eden, ID 83325 Email

L] Ifapplicant is not an individual and not registered to do business in the State of Idaho, attach documentation identifying officers
authorized to sign or act on behalf of the applicant. Label it Attachment #1.

[ Atach water right ownership decumentation if Department records do not show the transfer applicant as the current water right
owner, Label it Attachment #2a.

[] 1f the ownership of the water right will change as a result of the proposed transfer 1o a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s). Label it
Attachment #2b.

Attach documentation of authority to make the proposed change if the applicant is not the water right owner. Label it Attachment #3,

Provide contact information below if a consultant, attorney, or any other person is representing the applicant in this transfer process,

[[] No Representative
Name of Representative _Roxanne Brown, SPF Water Engineering LLC Phone (208) 383-4140

Mailing address 300 E. Mallard Dr., Suite 350, Boise, 1D 83706 Email FPrown@spfwater.com
Attormney: Michael C. Creamer, Givens Pursiey, P.O. Box 2720, Boise, |D 83701-2720 {208) 388-1200

(I Send all correspondence for this application to the representative and not to the applicant,
OR
Send original correspondence to the applicant and copies {o the representative.

The representative may submit information for the applicant but is not authorized to sign for the applicant,
OR
[L] The representative is authorized to si gn for the applicant. Attach a Power of Attorney or other documentation providing authority to

sign for the applicant and label it Attachment #4,

I hereby assert that no one will be injured by the proposed changes and that the proposed changes do not constitute an
enlargement in use of the original right(s). The information contained in this application is true to the best of my knowledge. 1
understand that any willful misrepresentations made in this application may result in rejection of the application or cancellation

Lian-approval.
=z V- Del Kohtz, Member /. /ﬁ/
gffzed Representative Print Name and Title if applicable Date / /

Z?/af/@ Woﬂlé/é%/;/_// A

Siénature of Applicant or Authorized Representative Priyft Name and Title if applicable Date

A. PURPOSE OF TRANSFER

L. Change point of diversion ] Add diversion point(s) Change place of use
(] Change nature of use [] Change period of use [] Other

!\J

Describe your proposal in narrative form, including a detailed description of non-irrigation uses to justify amounts transferred
{i.e. number of stock, etc.), and provide additional explanation of any other items on the application. Attach additional pages if
necessary and label it Part 1A.2.

Applicant seeks authorization to change the point of diversion and place of use for water right 2-10422 and the point

of diversion and a portion of the place of use for water right 2-10420. No other element of the subject water rights

will be changed.

Page 2



Rev. (:9:@4
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

B. DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBE
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES.

1. Right Number Amount Nature of Use Period of Use Source & Tributary
(cfs/ac-11)
All or Part R ;
] 2-10420 0.50 irrigation 31, 10-31 Snake R./Columbia R.
] 2-10422 2.00 irrigation 31, 10-31 Snake R./Columbia R.
- Unchanged Portion "
0O 0O 2-10420 1.24 irrigation 31, 10-31 Snake R./Columbia R.
0 0 to
D D Hi)
L1 to
D D to
0o o
Total authorized under rights 374 cfs and/or acre-feet.
2. Total amount of water proposed to be transferred or changed 2.50  cubic feet per second and/or acre-feet per year.
3. Point(s) of Diversion:
[ ] No changes to point(s) of diversion are proposed - the following chart is therefore not completed. (Proceed to #4.)
[] Attach Eastern Snake Plain Aquifer analysis if this transfer proposes to change a point of diversion affecting the ESPA.
q p
Label it Attachment #5,
Niw lot | % Ya % | Sec | Twp | Rge County Source Local name or tag #
8 SE|SE}| 4 65 8E Owyhee Snake River Hoodeo/AO0008103
4. Place of use: (If irrigation, identify with number of acres irrigated per ¥4 % tract.} See attached supplemental page.
[J No changes to place of use are proposed - the following chart is therefore not completed, (Proceed to #5.)
NE % NW % SW % SE % Acre
WP | Roe | Sec e T T sw | SE | NE | NW | SW | SE | NE | NW | SW | SE | NE | Nw | SW ] SE | Totals

Total Acres (for irrigation use)
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IDAHO DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT
SUPPLEMENTAL PAGE - PART 1.B.4 (PLACE OF USE)

Place of tise

IRRIGATION Within OWYH n

T06S ROBE 54 NWSW 4000 TO6S ROBE S4 SWEW 40,00
TOES ROSE S4 SESW  40.00 TOES ROBE 54 SWSE  40.00
TOBS ROBE 85 iobd  NWNW  44.00 TOBS ROBE S5 SWNW 4000
TOES ROSE S5 SENW  40.00 TUES ROSE S5 NESW  40.00
TOES ROBE S5 NWEw 4000 T06S ROSE 55 SWSW  40.00
TOBS ROBE S5 SESW 40.00 TO8S ROBE S5 NESE 4000
TO8S ROZE S5 NWSE 40.00 TOES ROSE S5 SWSE 40.00
TogS ROBE S5 SESE 40.00 7055 RoSE S8 Lott  NENE 44.00
TOBS ROBE 56 SENE 40.00 TOBS ROSE S7 SWNE 4000
TOBS ROSE 57 SENE 40.00 TO6S ROBE S7 NESW  40.00
TOES ROBE 57 SESW  40.00 TO6S ROBE S7 NESE 40.00
TOBS ROSE S7 NWSE 4000 TOES ROSE S7 SWSE 4000
TOBS ROBE S7 SESE 40.00 TO8S ROSE 58 NENE 40.00
TOBS ROBE 58 NWNE 4000 TOES ROBE 58 SWNE  40.00
TUBS ROZE S8 SENE 40.00 T0ES ROSE S8 NENW  40.00
T0BS ROSE S8 NWNW 4000 T08S ROBE S8 SWNW  40.00
1065 ROBE S8 SENW  40.00 TO6S ROBE S8 NESW 4000
1068 ROBE 58 NWEW  40.00 TOBS ROSE S8 SWSW  4n0
T06S ROBE S8 SESW  40.00 TOBS RUBE S8 NESE 40.00
TEES ROSE SB NWSE 4000 TS RUSE S8 SWSE 4000
TO6S ROBE S8 SESE 40.00 TOBS ROSE §9 NENE  40.00
TUES ROBE S8 NWNE  40.00 TOBS ROSE S9 SWNE 4000
TO6S ROSE S92 SENE 40.00 TOG5 ROBE S9 NENW 4000
T06S ROSE S9 NWNW 4000 TOBS ROSE S9 SWNW 4000
1068 ROSE 89 SENW  40.00 TOBS ROBE S9 NESW 4000
1085 ROSE 59 NWSW  40.00 TOES ROBE 59 SWSW 4000
TO6S ROSE 59 SESW 40,00 TOES ROSE S8 NESE 40,00
TO6S ROSE S9 NWSE 4000 TOBS ROEE 59 SWSE 4000
TO6S ROSE 59 SESE 40.00 TOES ROBE $10 SWNW 4000
TOBS ROSE S10 NESW  40.00 T06S ROSE 510 NWSW 4000
T06S RGBE 510 SWSW  40.00 TOGS ROSE 510 SESW 4000
T0BS ROBE $10 NWSE 4000 TOBS ROSE S10 SWSE  40.00
TO6S ROBE 515 NENW 4000 TOGS ROBE 515 NWNW 4000
TOBS ROBE S15 SWNW  40.00 TOBS ROSE $15 SENW  40.00




T06S
TOES
TGES
T06S
TO06S
TO08S
T0ES
ToES
ToeS
TOBS
TO8S
1065
TOBS
TOBS
TO6S
TO8S
1063
TO85

RGBE §15
ROBE 518
ROBE 516
ROBE 516
ROBE 516
ROZE 518
ROSE 516
ROZE 516
ROBE $16
ROBE S16
ROSE 517
ROBE 517
ROBE 817
RO8E 517
ROBE 517
ROBE S17
ROBE §17
ROSE 8§17

NESW
SWEW
NENE
SWNE
NENW
SWNW
NESW
SWswW
NESE
SWSE
NENE
SWNE
NENW
SENW
NWSW
SESW
NWSE
SESE

40.66
40.00
40.00
40.00
AG.00
40.00
40.00
40.00
40.00
40.00
40.00
40.00
4000
40.00
40.00
40.00
40,06
40,00

TO8S
T06S
TogS
To6S
TGES
TCES
T08S
T0BS
TOES
T065
T065
TO&S
TO6S
TOBS
TOES
TO8S
TO8S

RO8E 515
ROBE §15
ROBE 516
ROSE §1B
ROSE 818
ROSE S18
ROBE 516
RGEE §16
RGBE 516
ROBE $16
ROBE 817
ROBE 517
ROSE S17
ROSE 517
RUBE St7
ROBE Si7
ROSE 517

7T

NWEW
SESW
NWNE
SENE
NWNW
SENW
NWEW
SESW
NWSE
SESE
NWNE
SENE
NWNW
NESW
SWEW
NESE
SWSE

120 acres within an existing 4,128-acre permissible place of use

PG S

40.00
4000
40.00
40.00
4000
40.00
40.00
40.00
40.00
40.00
40.00
40,00
40.00
40.00
40.00
40.00
40.00




Rey. 09/14

STATE OF IDAHO
DEPARTMENT OF WATER RESQURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

5. General Information:

a.

Deseribe the complete diversion system, including how you will accommodate a measuring device and lockable contrelling

works should they be required now or in the future:
Existing pump station from the Snake River to distribution piping and pivot irrigation system, which will comply

with all water measurement and reporting requirements of Water District 02, as and when imposed.

Who owns the property at the poini(s) of diversion? _USDI-Bureau of Land Management (BLM)

If other than the applicant, describe the arrangement enabling the applicant to access the property for the diversion system:
Right-of-way Serial No. I-21830.

Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or contracts?
If yes, [_] attach a notarized statement from the holder of the lien, deed of trust, mortgage or contract agreeing to the

proposed changes on official letterhead signed by an authorized representative. Label it Attachment #6. List the name of the
entity and type of lien: NO liens, deeds of trust, morigages or contracts

It is the applicant’s responsibility to provide notice to lien holder, trustee, mortgagor, or contract holder of the proposed
changes that may impact or change the value of the water rights or affected real property. Any misrepresentation of legal
encumbrance on this application may result in rejection of the application or cancellation of an approval.

Are any of the water rights proposed for transfer currently leased 1o the Water Supply Bank?

Ef yes, [¢] complete Atlachment WSB.

Describe the effect on the land now irrigated if the place or purpose of use is changed pursuant to this transfer:
Land at original place of use that is the subject of this transfer application will no longer be irrigated.

Describe the use of any other water right(s) for the same purpose or land, or the same diversion system as right(s) proposed

to be wansferred at both the existing and proposed point(s) of diversion and place(s) use:
There are partial overlaps of water rights 2-10420 and 2-10422 with water right 57-11710. Non-overlapping

acres of 2-10420 are proposed for this transfer. Thirty-nine acres of water right 57-11710 overlap with 2-10422

and will no longer be irrigated. Existing water rights at the new place of use include 2-2260, 2-7018B, 2-7019D,

2-70228, 2-7023B, 2-7102B, and 2-10053 {800 acres within the 4,128-acre permissible place of use).
To your knowledge, has/is any portion of the water right(s) proposed to be changed:

Yes No

| undergone a period of five or more consecutive years of non-use,

[] currently leased to the Water Supply Bank,

£l currently used in a mitigation plan limiting the use of water under the right, or

| currently enrolled in a Federal set-aside program limiting the use of water under the rights?

If yes, describe:
Water rights 2-10420 and 2-10422 are currently leased to the ldaho Water Supply Bank. The rights were not

rented for the 2015 season as of November 20, 2014 (per conversation with IDWR staff). Water rights 2-10420
and 2-10422, and overlapping portions of water right 57-11710 (38 acres) will be removed from the Idaho Water

Supply Bank and the overlapping portion of 57-11710 will be relinguished upon transfer approval. ..~ - .00
Page & \s AT S
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IDAHO DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2A
Current Water Right No.: 2-10420
Current Owner: MICHAEL B [HLI
LINDA M EHLI
Priarity Date: 713011869
Origin: Water Right
Status: Water Supply Bank Active
Basis: Decread
Source Tributary
SNAKE RIVER COLUMBIA RIVER
Bengficial Use Erom__To Diversion Rate Annual Volume
iRRIGATION 03/01 fo 10731 1.74 CFS
Total Diversion 1.74 CFS
of Diverslo
SNAKE RIVER L7(SWT/45W1/4) Sec. 28, Twp03S, Rge0IEBM.
OWYHEE Cousty
Place of Use
£ ithi ke ]l]
T045 RUIE 81 SWNE 12.00 T04S ROE S12 NENE 24.00
TC4S RDIE 512 SENE 2.00 T045 ROME S12 NESE 4.00
T045 ROIE §12 SESE 12.00 T04S ROtE S13 NENE 15.00
Total Acres: 89
EConditions of Approval;
1. T19 Pursuant to Section 42-1412(6}, Idahe Code, this water right Is sublect to

such general provisions necessary for the definition of the rights or for the
efficient administration of water righls as may be determined by the Snake
River Basin Adjudication court at & point in time no later than the eniry of the
final unified decree.

2. 539 The use of water for irtigation under this right may continue to as late as
Nevember 15, provided ather elements of the spht are not exceeded. The
use of water after Gelober 31 under this remark is subcrdinate to all waler
rights having no subordinated early or late irrigstion use and & pricrity date
eatlier than the date & partial decree is entered for this right.

3 FO& The fallowing rights are also diverted through point of diversion described
ahove: 2-2357A, 2-2357B, 2-2173, 2-T046E, and 2-10388.

Decreed Date: 6/8/2008

Pone. 87
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IDAHO DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2A
Current Water Right No.: 2-10422
Current QOwner; MICHAEL B IHLI
LINDA M IHLI
Priority Date: 7i30/1868
Origin: Water Right
Status: Water Supply Bank Active
Basis: Decreed
Source Tributary
SNAKE RIVER COLUMBIA RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 03/01 to 10731 2CFs
1! Diversio 2CFs
Location of Poini{s) of Diversion
SNAKE RIVER L7(SW1/48W1/4) Sec. 26, Twp 035, Rge01EBM.
OWYHEE County
Place of Use
§ ithiry i1
TO04S ROIE &9 NWSE 20.00 T048 ROtE 812 SWNE 20.0C
T04S8 ROIE 812 NWSE 26.00 TO4E RUOLE 512 SWEE 20.00
TO45 ROTE S13 NWNE 26.00
Total Acres: 100
Conditions of Approval;
1. 539 The use of water for irrfigation under this right may continue fo as late as

November 15, pravided cther elements of the right are not exceeded. The
use of water after October 31 under this remark is subordinate to all water
rights having ne subordinated early or late irigation use and 2 pricrity date
earlier than the date a partiai decree is entered for ihis right.

2. c18 This parial decree is subject to such general provisions necessary for the
definition of the rights or for the efficient administration of the water righis as
may be uitimately determined by the Court ¢ & point in time no later than the
entry of a final unified decree. Section 42.1412(8), |daho Code,

3. E53 Use of this right with Right Nos, 57-7034A, 57-11708, 57-11708 and 57-
1710 is limited (o a total combined annual diversion velume of 2220 AF.
4. FO8 The folfowing rights are also diverted throagh point of diversion described

above: 2-2357A, 2-23578, 2-2173, 2-T046E, and 2-10388.

DCecreed Date: 6/8/2009




Rev. 09/14

A. DESCRIPTION OF RIGHT(S) AS RECORDED

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2

For each water right listed in Part 1B.1 of the application, attach a Part 2A report obtained from any Department office or from

the Department’s website @ www.idwr.idaho.pov, Water Right Transfers, Step 1.
Insert Part 2A reports into the application following Part 1.

B. IF ONLY A PORTION OF THE RIGHT IS PROPOSED TO BE CHANGED, DESCRIBE THE PORTION BEING

CHANGED AS IT APPEARS BEFORE THE REQUESTED CHANGES

[] Complete and attach one copy of Part 2B for each right for which only a portion is proposed to be changed, If the entire right is
proposed to be changed, Part 2B is not applicable. Additional copies of the Part 2B form can be obtained from any Department
office or from the Department’s website @ www.idwr.idaho.goy, Water Right Transfers, Step 3, or Water Right Forms, Changes
in Use. Insert completed Part 2B forms into the application following Part 2A of the same water right.

Right Number: 2-10420
1. amount 0.50 {cfs/ac-fi) for frrigation purposes from March 1, October 31
amount {cfs/ac-ft) for purposes from to
amount {cfs/ac-ft} for purposes from to
amount {cfs/ac-ft) for purposes from to
amount {cfs/ac-fi} for purposes from to
amount {cfs/ac-fi} for purposes from to
aniount (cfs/ac-fi} for purposes from to
amount {cfs/ac-ft) for purposes from to
2. Lands irrigated or place of use: (If irrigation, identify with number of acres irrigated per %4 V4 tract.)
1 1 1 1
Twp | Rge | Sec ~p N\d:: : /;w SE | NE N:fw gw SE | NE NV?IW gw SE | NE N\:E /s:w SE Totals
48 | 1E | 12 1 3
13 | 15 15
Total Acres (for irrigation use} 20

Page 79
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. PLAT MAP (See Part 3A of Instructions for application for transfer for complete requirements.)

Attach a map of the diversion, measurement, control, and distribution system. Label it Attachment #7a.

If the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic Information
System ({ii5) shape file, or an aerial photo or other image clearly delineating the location and extent of existing acres and
changes to the place of use. Label it Attachment #7b.

If the place of use currently consists of a permissible place of use, then the attachment is not required if the application contains a
clear statement that the boundaries for the place of use are not proposed to be changed by the transfer and the tota) number of
irrigated acres within the place of use before and after the transfer is clearly stated.

if any part of the irrigation water right is leased to the Water Supply Bank, you must also specify the location and number of
acres that will remain idled for the duration of the lease contract at the new, proposed place of use.

B. CHANGES IN NATURE OF USE {Water Balance)

[] if you propose to change the nature of use or period of use of all or part of the rights(s) listed in this application, attach
documentation describing the extent of historic beneficial use of the portion of the right{s) proposed to be changed, Also attach
documentation showing that the portion of the right(s) to be changed will not be enlarged in rate, volume, or consumptive use
through the proposed change. Label it Attachment #8a.

C. PLACE OF USE CHANGES TO SUPPLEMENTAL IRRIGATION RIGHTS

[T 1f you propose to change the place of use of a supplemental irrigation right, answer below and attach supporting documentation.
Label it Attachment #8b.

Describe how the supplemental water rights have been used historically in conjunction with other water rights at the existing place of
use. Describe the time during the irrigation season that the supplemental rights have been used. Include information about the
availability or reliability of the primary right(s) being supplemented, both before and after the change. If the applicant is proposing to
change a supplemental irrigation right to a primary right, provide the information required on Part 3B above:

FOR DEPARTMENT USE ONLY
Transfer contains 1o pagesand __& attachments.
Received by cx Date ill L ff i“ Preliminary check by __A@\ Date _9 ‘l [ llg
Fee paid v~ Date ___[Z Ju i Receipted by T Receipt # _ WO ES
Add’| fee paid — Date - Receipted by — Receipt # —

Check all that apply: Attachment WSB [] (copy sent to state office) Lessor Designation form [_]&/W-9 [] (originals to state office)
Page @ jp




RECEIVED
OCT 14 201

WATER RESOURCES
WESTERN REGION

le}- ( é{ (:«5! a é@ﬂvi‘(f‘ C Gt !P M:Lf' 6&«/‘\.}

OFTION AGREEMENT

FOR FURCHASE AND SALE OF WATER RIGHT

THIS OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER
RIGHT (“Agreement™ is made and entered into this QL@ day of Seg "i‘g:mb«? 2014
(“Effective Date™), by and between Michael B. [hii and Linda M. Ihli, whose address is 623
Seuth School Avenue Kuna, Idaho 83634 (hereinafter “Selier”) and Idaho Water Company
LLC, an Idaho limited liability company, whose address is 1135 Valley Road, So. Eden, 1dahe
83325 (hereinafier “Buyer”).

RECITALS
A. WIHEREAS, Seller is the vwner of water right(s) designated as Right Nols). 2-
10422 and 2-10420 (~“Water Rights™) in the records of the Idsho Department of Wa‘ier Rcsourccs

é/SL,,.s““““

pumhasc the Water Rights, or the

{“Department™) more particularly described in Exhibit A hereto.

B. Seller offers to sell and Buyer wishes to
following described portion(s) of the Water Rights, 420 acres, consisting of \00 acres of 2-
10422 21 2.0 ofs and 20 acres of 2-10420 at &l ﬂi"

the point of diversion and place of use thereof to othdFfands (“Transfer”). To the extent Buyer is

Further, the partics intend to change

purchasing only a portion of the Water Rights, then as used hereafier in this Agrecment the term
“Water Rights” shail refer to such portions of the Water Rights subject to purchase by Buyer.
C. Seller and Buyer acknowledge that the Transfer will require formal application io,.w-

and approval by, the Idaho Department of Water Resources.

AGREEMENT
NOW THEREFORE, in consideration of the foregoing recitals, the sums to be paid by
Buyer to Seller, and the covenants and conditions set forth below, the parties hereby agree as
follows:

1. Purchase and Sale. Seller, in consideration of the terms contained herein, agrees

to sell and convey to Buyer, and Buyer does bereby agree to buy from Seller the Water Rights,

No land is included in this Agreerment.

OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHTS - |




2. Purchase Price. The purchase price for the acres of the Water Rights are Two
Hundred Seventy Thousand Dollars {8270,000.00} (“Purchase Price”}, which is based on
$2250.00 per acre of water (“Per-Acre Price”) for each of the 120 acres currently
authorized to be irrigated under the Portion of the Water Rights. The Purchase Price
shall be payable upon satisfaction of the option period and final approval of the
transfer.

Earnest Money Deposit. Upon execution of this Agreement by Seller and Buyer, Buyer
shall payto Seller $1,000.00 earnest or option money.

Balance of Purchase Price. The balance of the Purchase Price following the feasibility

And Option Period , being Two Hundred Sixty Nine Thousand Doliars {5269,000.00), shall be
due and paysble to Seller at Closing.

Adjustrnent to Purchase Price. Seller and Buyer acknowledge the Purchase Price is
based upon the Per-Acre Price, which in turn is based upon an assumed transferable volume of
4.5 acre feet and & transferable diversion rate of 02 cubic feet per second {cfs) per each
irrigated acre. If the Department approves the Transfer but with conditions limiting the total
annual diversion volume to less than the above described per acre volume and diversion rate
and provided Buyer, in Buyer’s sole discretion, has waived the conditions precedent herein,
then the parties agree the Purchase Priceshall be adjusted at Closing based on the number of
acres that could be supplied with the above described per acre volume and diversion rate
approved by the per acre price.

3. Option. Upon execution of this agreement by the parties, Buyer shall deliver to Seller

the sum of 51000.00 as option or earnest money. The option money shall be applied to the
Purchase Price at Closing. Payment of the option money entities the Buyer to a sixty (60) day
feasibility period in which to investigate the Water Rights. During the feasibility period, Seller
agrees to provide any necessary and proper documentation, in a reasonably expedient manner,
as requested to aid Buyer’s investigation. Upan completion of the Buyer’s investigation and
expiration of the feasibility period, Buyer shall, within ten days, pay to Seller an additional non-
refundable amount of $5000.00 (Five Thousand Dollars) Option Money for a six month
extension of the Option Period. Buyer shall provide Seller timely notice upon expiration of, or at
any time during the six month Option Period that he intends to complete the Purchase and file
a transfer of the Water Rights or that Buyer intends, at his election, not to exercise the Option.
If Buyer completes the transfer and Closes the contract, the $5000.00 Option Money shall be
applied against the Purchase Price.

4. Pre-Closing Obligations. Seiler and Buyer agree to cooperate in obtaining Department
approval of the Transfer. Within thirty (30} days following the notice to exercise the Option,

to Page 3
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Buyer shall file with the Department an application to transfer the Water Rights in Seller’s
name using Buyer’s intended place of use and point of diversion with Buyer being responsible
for the costs to prepare, file and prosecute the Transfer application with the Department,
including all consultant fees for preparation of the Transfer application, caleulation of
mitigation, and Buyer’s attorney fees in the case of protests and hearings on the Transfer.
Buyer and Seller shall use best efforts to obtain timely Transfer approval. Seller authorizes
Buyer to make needed changes to the Transfer application to facilitate the process of
transferring the water provided such changes made will not materially change the amount of
money Buyer has to pay, or the amount of water Buyer receives. Seller agrees to promptly
provide to Buyer any necessary Seller approvals or authorizations required in connection with
the Transfer, including but not limited to authorizations to file, amend and prosecute the
Transter application, or to request records of historical power consumption, water diversion
records and cropping from state or federal agencies related to the Water Rights or the lands to
which they are appurtenant.

5. Conditions Precedent. The Closing and Buyer’s obligation to purchase the Water

Rights are subject 10: (i) Department approval of the Transfer on terms acceptable to Buyer, in
Buyer’s sole discretion, including but not limited fo authorizing diversion and use of 480 acre-
feet per annum and a total diversion rate of 2.4 cfs at such location(s) and for such purpose(s) as
requested in the Transfer.

6. Termination: If the foregoing condition(s} precedent is/are neither satisfied nor
waived by Buver, or in the event of any defauit by Seller, and provided Buyer is not in defaul
hereunder, Buyer may terminate this Agreement by giving written notice of termination to Seller.
Buyer also may terminate this Agreement prior 1o issuance of an order approving or denying the
Transfer, if Buyer determines, in Buyer’s sole discretion, not to go forward with the Transfer
based on the cost of the Transfer process, anticipated conditions of [DWR's approval of the
Transfer (other than the transferrable quantity conditions set forth in section 5 above) or the
probability of success of the Transfer, In such case, upon written notice to Seller, Buyer may
hait the Transfer process and terminate this Agreement with no liability to Seller; provided
however, that if Buyer terminates this Agreement for any such reasons, Seller shall be entitled to

retain the balance of Option Money as consideration for Seller entering into this Agreement.

OPTION AGREEMENT FOR PURCIIASE AND SALE OF WATER RIGHTS - 3
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7. Buyer’s Waiver of Transfer Approval. Provided all other conditions precedent to

Seller’s obligation to close have been met, Buyer has the right to waive the Transfer approval
condition precedent and close the Water Rights purchase, to the extent that the Department’s
Transfer Approval reduces the rate or annual volume authorized to be diverted at the intended
point of diversion and place of use, and Buyer, in Buyer’s sole discretion, deems the diversion
rate and/or volume actually authorized by the Transfer Approval nevertheless to be sufficient for
Buyer's intended use. If Buyer so waives such condition precedent, then Buver shall remain
obligated to pay the balance of the Purchase Price subject to any adjustments provided for above.
If Buyer completes the Closing of this transaction, all conditions precedent shall be deemed
waived,

8. Closing. Closing shall oceur within thirty (30) days following issnance of a final
order by the Department approving the Transfer. Possession and use of the Water Rights shall
pass to Buyer on Closing. At Closing, the Buyer shall deliver the balance of the Purchase Price
to the Seller, less any permitted adjustments, and Seller shall deliver to Buyer a fully-executed
Special Warranty Deed substantially in the form attached hereto as Exhibit B conveying the
Water Rights to Seller.

9. Attornev Fees. In the event of any suit or proceeding by either party apgainst the

other party, in any way arising out of this Agreement, the prevailing party shall be awarded their
reasonable attorney fees and costs.

10.  Binding. This Agreement shall be binding upon, inure to the benefit of, and be
enforceable by the parties hereto and their respective heirs, representatives, successors and
assigns.

11, Entire Agreement. This Agreement contains the entire agreement between the

parties related {o the purchase and sale of the Waler Righis, and all prior or CORCMpPOTaneous
agreements, understndings, representations and statements, oral or written, are merged herein.

12, Modification. No modification of this Agreement shal] be valid unless the same
is in writing and signed by bath parties,

13.  Essence of Time. Time is of the cssence to this Agreement.

4. Notices. All notices to be given to the parties shall be in wrtiing, delivered in

hand, or by U.S. Mail, postage pre-paid directed to such parties address as contained herein

unless such party shall have directed in writing that notice be sent to a different address.
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15, Counterparts. This Agreement may be executed in counterparts,
IN WITNESS WHEREOF the parties have caused their names to he subscribed on the
dates set forth above.
BUYER

Idaho Water Company LLC.
an Idaho limited liability company

SELLER

e, AL

Michael B. Thl;

SELLER

i e

Linda M. Thii

OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHTS - 5



AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHT

THIS AGREEMENT is made and entered into this _LZ:?' day of /‘/0 G 2
2014, by and between the IDAHO WATER COMPANY LLC, an Idaho Limited Liability
Company (hereafter “Seller”) whose address is 1135 Valley Rd. So, Eden, Idaho, 83325, Delbert
G. Kohtz, an individual (“Guarantor™), and MIDNIGHT SUN, INC. VI, & Delaware
Corporation (hereinafter “Buyer”) whose address is ¢/o Charles W. Bryan, Jr., UBS AgriVest
LLC, 1314 12th Ave. South, Suite 5, Nampa, Idaho, 83651, A member of the Seiler, Del Kohtz,
discloses that he is a licensed rea] estate agent acting herein as principal for his own account and

not representing or acting as an agent for the Buyer.

TERMS AND CONDITIONS
1. The Seller, in consideratioﬁ of the terms contained herein, does hereby contract
and agree 1o sell and convey to the Buyer and the Buyer does hereby agree to buy from the Seller
a 120 acre portion of Idaho Water Right Nos. 02-10422 (100 acres) and 02-10420 (20 acres) and
the water appurtenant thereto (the "Water Rights") for SRR per acre. There are 120 acres of
water included in this agreement. No land is included in this agreement.

2. The total purchase price shall be SRR B s T B

Thousand Dollars), The entire purchase price shall be paid at closing, less a 20% down payment

in the amount of § G & ("Down Payment"} to be paid to Seller at signing of this agreement.

3. This agreement is contingent upon and subject to approval of the application for
transfer by the Idaho Department of Water Resources ("Department™), and such transfer approval

shall be a condition precedent to Buyer's obligation 1o close the purchase and sale,

A3,




4. Ifthe foregoing condition precedent is neither satisfied nor wajved by Buyer, or in
the event of any default by Seller, and provided Buyer is not in default hereunder, Buyer may
terminate this agreement by giving written notice of termination o Seiler, and Buyer shall be
entitled to return of the Down Payment within twenty (20) days of Buyer's receipt of such

notice.

5. Guarantor hereby personally guarantees Seller’s obligation to return the Down
Payment to Buyer as, if and when required by this agreement.

6. The closing of this transaction shall take place at the law offices of Givens
Pursley LLP. 601 W. Bannock St., Boise, Idaho, 83702, within ten days of Buyer's receipt of a
final order from the Department approving the application for transfer, At the closing, Buyer
shall deliver to Seller the balance of the purchase price and Seller shall deliver to Buyer a fully-
executed Special Warranty Deed for Water Rights conveying the Water Rights frée and clear of

liens and encumbrances. The Buyer shall be given possession and use of the Water Rights and

the water appurtenant thereto upon closing.

RN

7. Non-payment of the purchase price after the transfer has been approved shall

constitute a lien on the Buyer’s property, in the name of the Seller.
H - .
8. The Buyer's place of use and peint of diversion will be used for the transfer,
The Seller has a legally binding option contract with the original owner of the Water Rights and
has the legal right tos;llihe Water Rights to Seller,
9. In the event of any suit or proceeding by either party against the other party, in

any way arising out of this agreement, the prevailing party shall be awarded their reasonable

attorney fees and costs.

10. This agreement shall be binding upon and shall inure to the benefit of the




heirs, personal representatives, administrators, successors and assigns to the parties hereto.

11. All consultant and filing fees for preparation and filing of the transfer application,
calculation of mitigation, and aitorney fees in the case of protests and hearings on the water
transfer are to be paid by the Seller.

12. The Seller has the Buyer’s permission to make needed changes to the Water
Rights transfer application to facilitate the process of transferring the water to comply with the
IDWR Transfer Model. The changes made wil] not materially change the amount of money
Buyer has to pay, or the amount of water Buyer receives. Buyer will have notice of any changes
made to the transfer application.

13. If, during the Buyer’s due diligence period of not more than 30 days from
the date this agreement is signed by both parties, the Buyer finds the Water Rights are deficient
for the Buyer’s intent, this agreement is void and the Down Payment will be refunded 1o Buyer.

IN WITNESS WHEREOF the parties have caused their names to be subscribed

on the dates set forth above.,

SELLER
Idaho Water Company, LLC,

an Idah/nmted Lishility, mpany
ﬂ;’ XZ / W/j//;{ LLE
'/Bffxom‘z mﬁ?ﬁ )

§ERT G. KOHTZ "
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BUYER
Midnight Sun, Inc, VIII,
a Delaware Corporation

Wy A

CHARLES M. BRYAN, JR.
Vice President, Midnight Sun, Ine. VIII
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0914 STATE OF IDAHO Transfer No. :ﬂ 12 o

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

ATTACHMENT WSB:
TRANSFERRING WATER RIGHTS LEASEDTO THE WATER SUPPLY BANK

Approval of a transfer application will not impact the terms of a Water Supply Bank Lease Contract. Any transferred water right or
portion of a water right that is leased 10 the Water Supply Bank (Bank) shall remain unused while the lease is active.

If the transfer proposes to relocate the place of use of an irrigation water right, and the refocated acres include land currently idled due to a
Bank Jease contract, the applicant is required to identify the areas that will be idled at the new place of use for the duration of the lease
contract. The acres to be idled should be clearly identified on the map created for Attachment 7B of the transfer application. The applicant
should confirm the map is attached when completing the table below. If the leased portion of the place of use is not proposed to be
relocated, a map is not required.

A Bank lease contract shall remain in effect until it expires, a new lease proposal is processed to replace it, or the water right is released
from the Bank through written confirmation issued by the Water Resource Board. If the proposed transfer is approved, the water right
owner will be provided sufficient time to allow the lease contract to expire before beneficial use of water at the new place of use will be
expected. Meanwhile, water rights leased to the Bank are protected from forfeiture for the duration of the lease contract.

Water right owners who would like to adjust the terms of their lease contracts can either submit a new lease proposal on an Applicaticn tg
Lease a Water Right to the Water Supply Bank form, or they can request early termination of their lease contracts by completing a
Request to Release a Water Right from the Water Supply Bank form. If a water right is leased to the Bank, and it is currently being rented
from the Bank, the lease cannot be reduced or terminated until the rental agreement concludes. A request to release a water right or to
submit a new lease application should be sent to the Department’s state office. To find out if there are any rentals associated with a leased
water right. please call a Bank representative at the Department at 208-287-4800.

In the table below, please provide the requested information for any water right that is both proposed for transfer and leased to the Bank.
The information needed to complete this table can be found in your Bank lease coatract. A copy of your lease contract can be obtained
using the ‘Search Water Rights’ option on the Department’s internet page at www.idwr.idaho.pov or by contacting any Department office.

Water Right Lease Contract | Water Right Quantities Leased to the Bank { Map Attachment 7B Clearly Identifies

Number Expiration Date [ Rate (cfs) | Volume (AF) Acres Idled Place of Use at New Location
2-10420 12/31/2016 1.74 69.0 Attached? ] or No Change
2-10422 12/31/2016 2.00 100.0 Attached? ] or No Change

Attached? (] or No Change []
Attached? (] or No Change []
Attached? [] or No Change []
Attached? ] or No Change []
Attached? [] or No Change []

Is the ownership of the water right{s) leased to the Bank being changed? [ Yes No
[0 If yes and there are multiple owners, attach a Lessor Designation form,
[0 [fyes, the individual owner or designated lessor must complete, sign and aitach an [RS Form W-9.

Additional Information:

Agency Use Only: Personnel processing transfer applications should forward a copy of this attachment, the original Lessor DeSIgnatlon
form and/or IRS Form W-9, if received, to the State Office.

Attachment #9 (WSB)



No. W 28874 Due no later than Apr 30, 2014 2. Registered Agent and Address

Annual Report Form (NO PO BOX)
Return to; DELBERT G KOHTZ
SECRETARY OF STATE 1. Mailing Address: Correct in this box if needed, é;?é?uVIA;iEégzDSSOUTH
700 WEST JEFFERSON IDAHO WATER COMPANY, LLC
PO BOX 83720
; DELBERT G KOHTZ
BOISE, 1D 83720-0080 1135 VALLEY RD SOUTH
EDEN ID 83325 3. New Registered Agent Signature:*
NO FILING FEE IF USA

RECEIVED BY DUE DATE
4. Limited Liabifity Companies: Enter Names and Addresses of at least one Member or Manager.,

Office Held | Name . . e Street or PO Address LLaty o State Country  Postal Code
MEMBER DELBERT G KOHTZ 1135 VALLEY RD SOUTH EDEN D USA B3325
MEMBER FRANCES L KOHTZ 1135 VALLEY RD SOUTH EDEN D USA 83325

5. Organized Under the Laws of: | 6. Annual Report must be signed.*

D Signature: Delbert Kohtz Date; 02/11/2014
W 29874 Name (type or print): Delbert Kohtz Title: Managing Member
Processed 02/11/2014 * Electronically provided signatures are accepted as original signatures.

“Tepsger Mo 1972
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OPTION AGREEMENT

FOR PURCHASE AND SALE OF WATER RIGHT

THIS OPTION AGREEMERT FOR PURCHASE AND SALE OF WATER
RIGHT (“Agreement”) is made and entered into this l(e___tk day of S—ef_: tembt 2014
(“Effective Date”), by and between Michael B. Ihli and Linda M. Ihli, whose address is 625
South School Avenue Kuna, Idaho 83634. (hercinafer “Seller”) and Idaho Wgter Company
LLC, an Idaho limited liability company, whose address is 1135 Valley Road, Sd. Eden, Idaho
83325 (hereinafter “Buyer™).

RECITALS

A. WHEREAS, Seller is the owner of water right(s) designated as Right No(s). 2-
10422 and 2-10420 (“Water Rights™) in the records of the Idaho Department of Water Resources
(*Department”) more particularly described in Exhibit A hereto.

B. Seller offers to sell and Buyer wishes to purchase the Water Rights, or the
following described portion(s) of the Water Rights: 120 acres consisting of \O0 acres of 2-
10422 at.2.0 cfs and 20 acres of 2-10420 at().4 cfs. Further, the parties intend to change
the point of diversion and place of use thereof to other lands (“Transfer”). To the extent Buyer is
purchasing only a portion of the Water Rights, then as used hereafter in this Agreement the term
“Water Rights” shall refer to such portions of the Water Rights subject to purchase by Buyer.

C. Seller and Buyer acknowledge that the Transfer will require formal application to,
and approval by, the Idaho Department of Water Resources.

AGREEMENT
NOW THEREFORE, in consideration of the foregoing recitals, the sums to be paid by
Buyer to Seller, and the covenants and conditions set forth below, the parties hereby agree as

follows:
1. Purchase and Sale. Seller, in consideration of the terms contained herein, agrees

to sell and convey to Buyer, and Buyer does hereby agree to buy from Seller the Water Rights.

No land is included in this Agreement.

OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHTS -
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2. Purchase Price. The purchase price for the acres of the Water Rights are Two

Hundred Seventy Thousand Dollars (>ERREBE (“Purchase Price”}, which is based on
per acre of water (“Per-Acre Price”} for each of the 120 acres currently

authorized to be irrigated under the Portion of the Water Rights. The Purchase Price
shall be payable upon satisfaction of the option period and final approval of the
transfer. *

- Earnest Money Depaosit. Upon execution of this Agreement by Seller and Buyer, Buyer
shall payto Seller SHPNEE carnest or option money.

Balance of Purchase Price. The balance of the Purchase Price following the feasibility

T (AR shall be

And Option Period , being Wk
due and payable to Seller at Closing.

Adjustment to Purchase Price. Seller and Buyer acknowledge the Purchase Price is

based upon the Per-Acre Price, which in turn is based upon an assumed transferable volume of

3. Option. Upon execution of this agreement by the parties, Buyer shall deliver to Sefler

the sum of S4NEER as option or earnest money. The option money shall be applied to the
Purchase Price at Closing. Payment of the option money entitles the Buyer to a sixty (60) day
feasibility period in which to investigate the Water Rights. During the feasibility period, Seiler
agrees to provide any necessary and proper documentation, in a reasonably expedient manner,
as requested to aid Buyer’s investigation. Upon completion of the Buyer’s investigation and
expiration of the feasibility period, Buyer shali, within ten days, pay to Seller an additional non-
refundable amount of SRS (PR %) Option Money for a six month

4. Pre-Closing Obligations, Seller and Buyer agree to cooperate in obtaining Department
approval of the Transfer. Within thirty (30) days following the notice to exercise the Option,

to Page 3
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for the costs to prepare, file and prosecute the Transfer application with the Depariment,
including all consultant fees for preparation of the Transfer application, calculation of
mitigation, and Buyer’s attorney fees in the case of protests and hearings on the Transfer.

.

transferring the water provided such changes. made wi| not materially change the amount of
money Buyer has to pay, or the amount of water Buyer recejves, Seller agrees to promptly
provide to Buyer any necessary Seller approvals or authorizations required in connection with
the Transfer, including but not limited to authorizations to file, amend and prosecute the
Transfer application, or to request records of historical Power consumption, water diversion
records and cropping from state or federal agencies related to the Water Rights or the lands to
which they are appurtenant.

5. Conditions Precedent. The Closing and Buyer’s obligation to purchase the Water
Rights are subject to: (i) Department approval of the Transfer on terms acceptable to Buyer, in
Buyer’s sole discretion, including but not limited to authorizing diversion and use of 480 acre-
feet per annum and a total diversion rate of 2.4 cfs at such location(s) and for such purpose(s) as
requested in the Transfer.

6. Termination: If the foregoing condition(s) precedent is/are neither satisfied nor
waived by Buyer, or in the event of any default by Seller, and provided Buyer is not in default
hereunder, Buyer may terminate this Agreement by giving written notice of termination tg Seller.
Buyer also may terminate this Agreenient prior to issuance of an order approving or denying the
Transfer, if Buyer determines, in Buyer’s sole discretion, not to go forward with the Transfer
based on the cost of the Transfer process, anticipated conditions of IDWR’s approval of the
Transfer (other than the transferrable quantity conditions set forth in section 5 above) or the
probability of success of the Transfer, In such case, upon written notice to Seller, Buyer may

OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHTS - 3




7. Buver’s Waiver of Transfer Approval. Provided all other conditions precedent to
Seller’s obligation to close have been met, Buyer has the right to waive the Transfer approval
condition precedent and close the Water Rights purchase, to the extent that the Department’s
Transfer Approval reduces the rate or annual volume authorized to be diverted at the intended
point of diversion and place of use, and Buyer, in Buyer’s sole discretion, deems the diversion
rate and/or volume actually authorized by the Transfer Approval nevertheless to be sufficient for
Buyer’s intended use. If Buyer so waives such condition precedent, then Buyer shall remain
obligated to pay the balance of the Purchase Price subject to any adjustments provided for above.
If Buyer completes the Closing of this transaction, all conditionsg precedent shall be deemed

8. Closing. Closing shall occur within thirty (30) days foIloWing iss.ua.mce. of a final
order by the Department approving the Transfer. Possession and use of the Water Rights shall
pass to Buyer on Closing. At Closing, the Buyer shall deliver the balance of the Purchase Price
to the Seller, less any permitted adjustments, and Seller shall deliver to Buyer a fully-executed
Special Warranty Deed substantially in the form attached hereto as Exhibit B conveying the
Water Rights to Seller.

9. Attorney Fees. In the event of any suit or proceeding by either party against the
other party, in any way arising out of this Agreement, the prevailing party shall be awarded their
reasonable attorney fees and costs,

10.  Binding. This Agreement shall be binding upon, inure to the benefit of, and be
enforceable by the parties hereto and their respective heirs, representatives, successors and
assigns,

11.  Entire Apreement. This Agreement contains the entire agreement between the
parties related to the purchase and sale of the Water Rights, and all prior or contemporaneous
agreements, understandings, representations and statements, oral or Wwritten, are merged herein.
12, Modification. No modification of this Agreement shall be valid unless the same

is in writing and signed by both parties.
| 13.  Essence of Time. Time is of the essence to this Agreement.
14, Notices. All notices ta be given to the parties shall be in writing, delivered in
hand, or by U.S. Mail, postage pre-paid directed to such parties address as contained herein

unless such party shall have directed in writing that notice be sent to g different address,
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15.  Counterparts. This Agreement may be executed in counterparts.

IN WITNESS WHEREOF the parties have caused their name

s to be subscribed on the
dates set forth above,

BUYER

Idaho Water Company LLC,
an Idaho limited liabi ity comp

el C. 9
_ elbert G. Kohtz, Mémbere—"

SELLER

/AT

Michael B. Thij

SELLER

CF derler 25, \/ (-
M. Thh

Linda

OPTION AGREEMENT FOR P URCHASE AND SALE OF WATER RIGHTS -5




B

Rev. 09414

A E G & [AMENDED

=R IR STATE OF IDAHO Transfer No. __19727
S DEPARTMENT OF WATER RESOURCES

JUN 22 2056 MINIMUM REQUIREMENTS CHECKLIST

WATER HESGUHCE? TO BE SUBMITTED WITH APPLICATION FOR TRANSFER
WESTERN REGION
An application for transfer must be prepared in accordance with the minimum requirements listed below to be acceptable for processing by
the Department. Incomplete applications will be returned. The instructions, fee schedule, Part 2A reports and additional Part 2B forms are
available from any Department office or on the Department’s website at www idwr.ideho.ov.

Name of Applicant(s) _|daho Water Company, LL.C

Check whether each item below is arracied (Yes) or not applicable (N/A) for the proposed transfer,

N/A * Means the item is always required and must be included with the application.
Completed Application for Transfer of Water Right form, Part 1,

H

HE g
#*

Signature of applicant(s) or applicant’s authorized representative on Application for Transfer Part 1. Include evidence of authority
labeled Attachment #3 (see below) if signed by representative.

#

Application for Transfer Part 2A. Auach 2 Part 24 report deseribing each water right in the wansfer as currently recorded.

HE
O

Cormplete and attach an Application for Transfer Part 2B for each water right for which onlv a portion is proposed to be changed
through this rransfer application. oo

ﬁ
*

Application for Transfer Part 3A is always required (see Attachment #7a below); Parts 3B and 3C must be completed for transfer
epplications proposing to change the nature of use of the water right(s) or proposing changes to supplemental right(s}.

=
*

Correct fee submitted with transfer application form. (Fee schedule is on website and instructions for application for transfer.)

Attachments to Application - Label each aitachment with the corresponding number shown below as Attachment #1-10,

£l
&y

#1 Ifthe applicant is a business, partnership, organization, or association, and not currently registered in the State of Idaho as a
business entity, attach documentation identifving officers authorized to sign or act on behalf of right holder. (See Part 1.)

#2a Water Right ownership documentation if Dept. records do not show the applicant as the current water right owner. *=

O
VRN

#2b If the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected fand and owner(s).**
** Additional fee(s} reguired for water right ownership changes; see fee schedule.

#3 Documentation of authority to make the change if the applicant is not the water ri ght owner.

#4  Pawer of Auomey or documentation providing authority (o sign or act on the applicant’s behalf. {See Part 1}

OO
R

#5 If the trensfer application proposes to change the point of diversion for a water right affecting the Eastern Snake Plain Aquifer
(ESPA), attach the results of an ESPA analysis and a detailed mitigation plan to offset any depletions to Irydraulically
connected reaches of the Snake River. ESPA transfer spreadsheet and model grid labeled cells are available on the
Brepartmsent’s website at www.5{2\wkEézz}m.savéWamrMazsawemz:-ﬁts’%‘e‘ater&%sz?zi&s"%’ai&rﬁigﬁ{{‘mrzsﬁ:mﬁres{mﬁ:m%tm

] #6 Wotarized staternent of agreement or a stalement on official lefterhead signed by an authorized represeriative from cach lien
holder or other entity with financial interest in the water right(s) or land affected by the proposed transfer. {See Part I.3.¢}

¥ #7a Attach a map identifying the propased point(s) of diversion, place(s) of use, and water diversion and distribution syslem
details as described on the application. Include legal description labels. If only 2 portion of the right is proposed to be
changed, identify the current location of the part of the existing right(s) propesed to be changed. (See Part 34.)

[ #7b If the transfer application proposes to change the place ar purpose of use of an irrigation right atiach a Geographic
Information System ({315} shape file, or an aerial pheto or other image clearly delineating the location and exient of existing
acres and changes to the place of use. If some or all of any right is leased to the Water Supply Bank, you must also show the
the specific focation and/or scres to be idied at the new, proposed place of use to satisfy lease requirements.

Il #8a If the transfer application proposes to change the nature of use or period of use for one or more rights, provide decumentation
deseribing the extent of historic beneficial use for the water rights proposed to be transferred and document how culargement
will be avoided. (See Part 3B.) Additional fee required for proposed changes to nature of use; see feg schudule,

1 #8b If the transfer application proposes to change the place of use of 2 supplemental irrigation right, provide documentation
regarding the historic use of the supplemental right(s) and availability or reliability of the primary right(s) heing
supplemented, both before and after the proposed change. (See Part 3C.)

#%  Water Supply Bank information for all rights proposed for transfer and currently leased to the Bank, (Auachmen: WERS

#10 Other. Please describe:

RES!
(< [

Page | of Transfer No. 79727
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“ca?‘?é CEL VED STATE OF IDAHO

JUN 22 7015 DEPARTMENT OF WATER RESOURCES
sesourceAPPLICATION FOR TRANSFER OF WATER RIGHT

\r\i@g%{m& REGION PART 1
Name of Applicant(sy _/d2ho Water Company LLC Phone (208) 312-1135

Mailing address _Delbert G. Kohtz, 1135 Vailey Rd. S., Eden, ID 83325 Ermail

{1 Happlicant is not an individual and not registered to do business in the State of Idahe, attach documentation identifving officers
authorized 1o sign or act on behalf of the applicant. Label it Attachment #1,

[1 Attach water right ownership documentation if Depariment records do not show the transfer applicant as the currens water right
owner, Label it Attachment #2a.

[ tfthe ownership of the water right will change as = result of the proposed transfer to a new place of use. attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s}. Label it
Attachment #2b,

Attach documentation of authority to make the proposed change if the applicant is not the water right ewner, Label it Attachment #3.

Provide contact information below if a consuitant, attorney. or any other person is representing the applicant in this transfer process.

[ No Representative
Name of Representative _R0Xanne Brown, SPF Water Enginearing LLC Phone (208) 383-4140

Mailing address 900 E. Mallard Dr., Suite 350, Boise, ID 83706 Email forown@spiwater.com
Attorney: Michael C, Creamer, Givens Pursley, P.O. Box 2720, Boise, ID 83701-2720 {208} 3881200

(] Sendall correspondence for this application to the representative and not 1o the applicant.
OR
Send originai correspondence to the applicant and copies to the representative.

&

The representative may submit information for the applicant but is not autherized to sign for the applicant.

OR
The representative is authorized to sign for the applicant. Attach a Power of Attorney or other documentation providing authority o
sign for the applicant and label it Attachment #4.

[

I hereby assert that no one will he injured by the proposed changes and that the proposed changes do net constitute an
enlargement in use of the original right(s). The information contained in this application is true to the best of my knewledge, 1
understand that any willful misrepresentations made in this application may result in rejection of the applieation or cancellation

of an approval,
i C Del Kohtz, Member é /g /; (_’}M
/ Die [/

Print Name and Title if applicable

Ve et bahts

‘;Smﬂi of Appli Print Name and Title if applicable

A. PURPOSE OF TRANSFER

1. Change point of diversion L1 Add diversion poini(s) Change place of use
Change nature of use | Change period of use 7 Other

!\J

Describe your proposal in narrative form, including a detailed description of non-irrigation uses to justify amounts transferred
(i.e. number of stock. eic.), and provide additional explanation of any other items on the application. Attach additional pages if
necessary and label #t Pare 14,2,

Applicant seeks authorization to change the point of diversion and place of use for water right 2-10422 and the point

of diversion and a portion of the place of use for water right 2-10420. Mo other element of the subject water rights

will be changed.

Page 2




‘Rcv 09714
: STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
FART 1 Continued

B. DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBE
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES.

I. Right Number Amount Nature of Use Perigd of Use Source & Tributary
{cfs/ac-fi)
All or Part L .
0 2-10420 0.42 irrigati 31, 10-31 Snake R./Columbia R,
- 2-10422 2.00 irrigation 31 10-31 Snake R./Columbia R,
O[3 Unchanged Portion 0
1O 2-10420 1.24 irrigation 31, 10-31 Snake R./Columbia R.
O o
Ef g} )}
1 0 o
01 I i
01 0O to
Total authorized under rights 3.66 cfs and/or acre-feet.

2. Totai amount of water proposed to be transferred or changed 242 subic feet per second and/or acre-feet per vear.
3. Pointfs} of Diversion:

[ wo changes to peint{s) of diversion are proposed - the foliowing chart is therefore not completed. {Proceed (o #4.)
[[] Atiach Eastern Snake Plain Aquifer analysis if this transfer proposes 1o change a point of diversion affecting the ESPA.
Label it Atiachment #5.

Ngw Lot | % Y Yo | Sec | Twp | Rge County Source Local name or tag #

B SEISE| 4 68 | 8E Owyhee Snake River Hoodco/ADD08103

4. Place of use: (If irrigation, identify with number of acres irrigated per ' Y tract.} See attached supplemental page,

1 we changes o place of use are praposed - the following chart is therefore not completed. {Praceed to #3.}

NE % NW % SW % SE % Acre
NE NW | SW | SE|NE |NW |SW | SE [NE [NW | SW | SE | NE | NW | SW | S | Totals

Twp | Rge | See

Total Acres {for irrigation use)

Page 3




Blace of Use

IDAHO DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT
SUPPLEMENTAL PAGE - PART 1.B.4 (PLACE OF USE)

IRRIGATION Within OWYHEFE County

TO0&S
T08S

T06S
T06S

T06S
TOBS
T08S
TC8S
TOES
T065
T06S
T06S
TOES
TOES
TO68
T085
TeES
TC8S
TO8S
T06S
T065
TOBS
TOES
TO6S
T08S
10865
TO85
TG6S
TesS
T0ES
TOES
TOBS
TOES
To6S

ROBE
ROBE

ROSE
ROZE

ROBE
ROBE
ROBE
ROBE
ROBE
ROBE
ROSE
ROBE
RDBE
ROBE
ROBE
ROBE
ROBE
ROBE
RGBE
ROBE
ROSE
ROBE
ROBE
ROSE
ROBE
ROBE
ROBE
ROBE
ROBE
RGBE
ROBE
ROBE
ROSE
ROBE

54
54

&5
85

S5
55
S5
S5
56
57
57
57
87
58
58
S8
58
58
58
S8
S8
59
8@
&6
88
59
59
56
58
510
516
S10
815
815

Lot4

NWSW
SESW

NWNW
SENW

NWEW
SESW
NWSE
SESE
SENE
SENE
SESW
NWSE
SESE
NWNE
SENE
NYWNW
SENW
NWSW
SESW
NWSE
SESE
NWNE
SENE
NWNW
SENW
NWSW
SESW
NWSE
SESE
NESW
SWEW
NWSE
NENW
SWANW

40.00
40.00

44,00
40.C0

40.00
40.00
40.00
40.00
40,00
40,00
40.00
40.00
40.C0
40.00
40.00
40.00
40.00
40,00
40,00
40.00
40.00
40.00
40.00
40.00
40,00
40.00
40.00
40.00
40.00
40.00
40.00
40.00
40.60
40.00

Pe H

TOGS
ToeS
To6S
TH8S
T08S
T0ES
TO6S

T06S
T06S

T06S
To6S
TGS
7088
T068
TG8S
TosS
T06S
T065
T08S
To6S
TO6S
7085
TesS
TosS
TCES
TOES
1055
T08S
TDGS
To&S
Tos5
To85
To85
To8s

ROBE
ROBE
ROBE
RCBE
ROBE
ROSE
ROBE

RusE
ROBE

ROBE
ROBE
RGBE
ROBE
ROBE
ROBE
ROSE
RogE
ROBE
ROBE
ROBE
ROBE
ROBE
ROSE
ROSE
ROSE
ROBE
ROBE
ROBE
ROBE
ROBE
RESE
RGBE
ROBE
ROBE

54
54
85
85
85
&5
58

56
57

s57
S7
57
S8
$8
§8
58
58
58
S8
58
88
S8
88
59
58
58
59
S8
S10
510
S10
810
815
8§15

Lot

SWEW
SWSE
SWNW
NESW
SWEW
NESE
SWSE

NENE
SWNE

NESW
NESE
SWSE
NENE
SWNE
NENW
SWNW
NESW
SWEW
NESE
SWSE
NENE
SWNE
NENW
SWNW
NESW
SWEW
NESE
SWSE
SWNW
NWSswW
SESW
SWSE
NWNW
SENW

4000
40.00
40.00
40.00
40.00
40.00
40.00

44.00
40,00

40.00
40.00
40.00
40,00
40.00
40,00
40.00
4C.00
40.G0
40.00
40.00
40.00
40.00
40.00
40,00
40.00
40.c0
40.00
40.00
40.00
40.00
40.00
40.00
40.00
40.00




TOBS
T068
Te8S
T06S
TO&S
To6S
TOES
ToES
TeBS
T06S
To8S
TO&S
TO&S
TOBS
TO6S
TOES
TOES
TO8S

ROBE
ROBE
ROBE
ROBE
ROBE
ROBE
ROBE
ROBE
RO8E
ROBE
ROBE
ROBE
ROBE
ROBE
ROBE
ROSE
ROBE
ROSE

8§15
5§15
516
516
516
516
516
s16
5§16
516
517
817
S17
S17
517
S17
817
817

NESW
sSwsw
NENE
SWHNE
NENW
SWNW
NESW
SWEW
NESE
SWSE
NENE
SWHNE
NENW
SENW
NWSW
SESW
NWSE
SESE

40.00
40.00
40.00
40.00
40.00
40,00
40.00
40.00
40.00
40.00
40.00
40.00
40,00
40.00
40.00
40.00
40.00
40.00

TosS
T088
T06S
T06S
TCBS
T058
065
T06S
TosS
To68
T068
T06S
085
TOBS
T06S
T085
Toss

ROBE
ROSE
ROBE
ROBE
RCEE
ROBE
ROBE
ROSE
RUBE
ROSE
RoBE
ROBE
RCEE
ROSE
ROBE
ROSE
ROSE

818
$15
$16
516
816
816
516
516
§16
516
817
517
817
817
817
§17
§17

NWSW
SESwW
NWNE
SENE
NVWNW
SENW
NWSW
SESW
NWSE
SESE
NWNE

SENE
NWNW

NESW
SWwsw
NESE
SWSE

120 acres within an existing 4,128-acre permissible place of use

S

40.00
40.00
4000
40.00
40.00
40,20
40.00
40.00
40.00
40,00
40.00
40.00
40,00
40.00
40.00
40.00
46.00




Rev. 09714
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCLS

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

5. QGeneral Information:
a. Describe the complete diversion system, including how you will accommodate a measuring device and lockable controlling

works should they be required now or in the future:
Existing pump station from the Snake River to distribution piping and pivot irrigation system, which will comply

with all water measurement and reporting requirements of Water District 02, as and when imposed.

b.  Who owns the property at the point(s) of diversion? _USDI-Bureau of Land Management (BLM)

If other than the applicant, describe the arrangement enabling the applicant to access the property for the diversion system:
Right-of-way Serial No. [-21930.

c.  Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or contracts?
If yes. [_] attach a notarized statement from the holder of the lien, deed of trust, mortgage or contract agreeing to the

proposed changes on official letterhead signed by an authorized representative, Label it Attachment #6, List the name of the
entity and type of lien: NO liens, deeds of trust, mortgages or contracts

1t is the applicant’s respansibility to provide notice to lien holder, trustee, mortgagor, or contract holder of the proposed
changes that may impact or change the value of the water rights or affected real property. Any misrepresentation of legal
encumbrance on this application may result in rejection of the application or cancellation of an approval.

d. Are any of the water rights proposed for transfer currently leased to the Water Supply Bank?
If yes, |/] complete Aftachment WSE.

e. Describe the effect on the land now irrigated if the place or purpose of use is changed pursuant to this transfer:
Land at original place of use that is the subject of this transfer application will no longer be irrigated.

f. Describe the use of any other water right(s) for the same purpose or land, or the same diversion system as right(s) proposed

10 be transferred at both the existing and proposed point(s) of diversion and place(s) use:
There are partial overlaps of water rights 2-10420 and 2-10422 with water right 57-11710. Non-overlapping

acres of 2-10420 are proposed for this transfer. Thirty-nine acres of water right 57-11710 overlap with 2-10422

and will no longer be irrigated. Existing water rights at the new place of use include 2-2260, 2-7019B, 2-7019D,

2-7022B, 2-7023B, 2-7102B, and 2-10053 (800 acres within the 4 128-acre permissible place of use).
g To your knowledge, has/is any portion of the water right(s) proposed to be changed:

Yes No

1 undergone a period of five or more consecutive years of non-use,

[l currently leased to the Water Supply Bank,

] currently used in a mitigation plan limiting the use of water under the right, or

] currently enrolled in a Federal set-aside program limiting the use of water under the riglus?

H yes, describe:
Water rights 2-10420 and 2-10422 are currently leased to the ldaho Water Supply Bank. The rights were not

rented for the 2015 season as of November 20, 2014 (per conversation with IDWR staff). Water rights 2-10420
and 2-10422, and overlapping portions of water right 57-11710 (39 acres) will be removed from the Idaho Water

Supply Bank and the overlapping portion of 57-11710 will be relinquished upon transfer approval.
Page ¢ {,




Page 3 of _Jo

IDAHO DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2A
Current Water Right No.: 2-10420
Current Owner: MICHAEL B IHLI
LINDA M EHLI
Priorily Date: 7/30/1969
Origin: Water Right
Status; Water Supply Bank Active
Basis: Decreed
Source Tributary
SNAKE RIVER COLUMBIA RIVER
Bengficial Use fgs) T Biversion Rate Annual Volume
IRRIGATION 03701 1o 19/31 1.74 CFS
Total Diversi 1.74 CFS
lan of Pol of Diversi
SNAKE RIVER L7({SW1/4SW1/4} Sec. 26, Twp 038, Rge MEBM.
OWYHEE County
Place of Use
IR ATICN Within HEE Coun
T045 ROD1E S1 SWNE 12.00 T04S ROIE 512 NENE 24.00
T04S ROIE 12 SENE 2.00 T045 ROYE $12 NESE 4.00
T048 ROIE 512 SESE 12.00 1045 ROME 513 NENE 15.00

Total Acres; 69

dition rovak;

1. T18 Pursuant 1o Section 42-1412(6), idaho Code, this water right is subject lo
such general provisions necessary for the definilion of the rights or for the
efficient administrafion of waler rights as may be determined by he Snake
River Basin Adjudicatior courl at a point in ime no tater than the entry of the
finat unified decree.

2, 538 The use of water for imigalion under this right may conlinue to as late as
Naovember 15, provided other elements of the righ are nof exceeded. The
use of water afler Oclober 31 under this remark is subordinate (o all water
rights having no subordinaled early or late irrigation use and a pricrity date
earlier than the dale a partial decree is entered for this right.

3 FOG The following rights are aiso diverted through poinf of diversion described
above: 2-235TA, 2-2357B, 2-2173, 2-7046E, and 2.10398.

Decreed Date: 6/8/2009
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IDAHO DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

Current Water Right No.: 2-10422

Current Owner:

Priority Date:
Origin:
Stalus:

Basis:

Soyrce
SNAKE RIVER
Beneficial Use
IRRIGATICN

i oin
SNAKE RIVER

PART 2A
MICHAEL B 1ML
LENDA M IHLI
T/3011969
Waler Right
Waler Supply Bank Aclive
Decreed
Tributary
COLUMBIA RIVER
rom i Ra Annual Volume
03/01 to 10/31 2 CF5
otal Diversion 2CF5
iversi

LT(SW1/4SW1/4) Sec. 26, Twp 03S,

OWYHEE Counly

Place.of Use

IRRIGATION Within OWYH 10

T04S ROIE 51 NWSE 20.00 T04S ROME $12 SWNE
T04% ROYE $12 NWSE 20,00 T045 ROME 812 SWSE

TO4S ROE 813

NWNE 20.00
Tolai Acres: 106

Conditions of Approval;

1. Sag
2. c18
3. ES3
4. Fog

The use of waler (or irrigation under this right may continue 1o as iate as
November 15, provided olher elements of the right are not exceeded. The
use of water afler Oclober 31 under this remark is subordinate to ali water
rights having no subordinated early or fate irrigation use and a priority dale
earfier than the date a partial decree is entered for this right,

This partial decree is subjeci fo such general provisions necessary for the
definition of the rights or for the efficient administration of ke water righls as
may be ultimately determined by the Court &t a point in fime ne later than he
enlry of a final unified decree, Section 42-1412{8), idaho Code.

Use of this right with Right Nos, 57-7034A, 57-11708, 57-1170% and 57-
11710 is limited lo a 1ofal combined annual diversion volume of 2220 AF.

The following rights are aiso diverted through point of diversion described
above: 2-2357A, 2-23578, 2-2173, 2-T046E, and 2-10398.

Decreed Date: 6/9/2009

Rge 01E B.M.

20.00
20.00



Rev. 09/14

DESCRIPTION OF RIGHT(S} AS RECORDED

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2

For each water right listed in Part 1B.1 of the application, attach a Part 2A report obtained from any Department office or from
the Department’s website @ www,idwr.idaho.sov, Water Right Transfers, Step 1.

Insert Part 2A reports into the application following Part 1.

B. IF ONLY A PORTION OF THE RIGHT IS PROPOSED TO BE CHANGED, DESCRIBE THE PORTION BEING

CHANGED AS IT APPEARS BEFORE THE REQUESTED CHANGES

] Complete and attach one copy of Part 2B for each right for which only a portion is proposed to be changed. If the entire right is
proposed to be changed, Part 2B is not applicable. Additional copies of the Part 2B form can be obtained from any Department
office or from the Department’s website @ wwuw .idwr.idaho.cov, Water Right Transfers, Step 3, or Water Right Forms, Changes
in Use. Insert completed Part 2B forms into the application following Part 2A of the same water right.

Right Number: 2-10420
1. amount 0.42 {cfs/ac-ft) for irrigation purposes from ___March 1, October 31
amount (cfs/ac-Rt) for purposes from to
amount {cis/ac-fi) for purposes from to
amount {cfs/ac-ft) for purposes from to
amount (cfs/ac-ft) for purposes from to
amount {cfs/ac-ft) for purposes from to
amount {cfs/ac-ft) for purposes from to
amount (cfs/ac-ft) for purposes from to
2. Lands irrigated or place of use: (IT irrigation, identify with number of acres irrigated per % % tract.)
Twp | Rge | Sec NE % NW % SW Y% SE % Acre
NE | NW | SW | SE | NE | NW | SW | SE | NE | NW { SW | SE | NE | NW | SW | SE | Totals
45 | 1E | 12 4 1 5
13 | 15 15

20

Total Acres (for irrigation use)

Page # 8




Rev. (9714

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. PLAT MAP (See Part 3A of Instructions for application for transfer for complete requirements,)

Attach a map of the diversion, measurement, control, and distribution system. Label it Attachment #7a.

If the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic Information
System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing acres and
changes to the place of use. Label it Attachment #7b.

Ifthe place of use currently consists of a permissible place of use, then the attachment is not required if the application contains a
clear statement that the boundaries for the place of use are not proposed to be changed by the transfer and the total number of
irrigated acres within the place of use before and after the transfer is clearly stated.

If any part of the irrigation water right is leased to the Water Supply Bank, you must also specify the location and number of
acres that will remain idled for the duration of the lease contract at the new, proposed place of use.

B. CHANGES IN NATURE OF USE (Water Balance)

[7] 1f you propose to change the nature of use or period of use of all or part of the rights(s) listed in this application, attach
documentation describing the extent of historic beneficial use of the portion of the right(s) proposed to be changed. Also attach
documentation showing that the portion of the right(s) to be changed will not be enlarged in rate, volume, or consumpiive use
through the proposed change. Label it Attachment #8a.

C. PLACE OF USE CHANGES TO SUPFPLEMENTAL IRRIGATION RIGHTS

[] If you propose to change the place of use of a supplemental irrigation right, answer below and attach supporting documentation.
Label it Attachment #8b.

Describe how the supplemental water rights have been used historically in conjunction with other water rights at the existing place of
use. Describe the time during the irrigation season that the supplemental rights have been used. Include information about the
availability or reliability of the primary righi(s) being supplemented, both before and after the change. If the applicant is proposing to
change a supplemental irrigation right to a primary right, provide the information required on Part 3B above:

FOR DEPARTMENT USE ONLY

Transfer contains 16 pages and ‘_-! attachments.

Received byﬂﬁm&_&g@a‘ Date “Iu‘ 15 Preliminary check by__dg\l Date & liot =y
e Fee paid“g(oLnD s Date ;z.{u 1+ Receipted by _ €2 Receipt # 3] 04 21.BS

Add’l fee paid - Date - Receipted by — Receipt # —

Check ail that apply: Attachment WSB 4 (copy sent to state office) Lessor Designation form [ J&/W-9 [] {originals to state office)
¥lee pard w, DRIGINAL. FlLing RECEIVED ‘2‘“]""-9%"6 10




OPTION AGREEMENT

FOR PURCHASE AND SALE OF WATER RIGHT

THIS OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER
RIGHT (“Agreement”) is made and entered into this 2et™ day of Septembr 2014
(“Effective Date”), by and between Michael B. Thli and Linda M. Ihli, whose address is 625
South School Avenue Kuna, Idaho 83634. (bereinafter “Seller”) and Idaho Water Company
LLC, an Idzho limited liability company, whose address is 1135 Valley Road, So. Eden, Idaho

83325 (hereinafter “Buyer”).

RECITALS

A. WHEREAS, Seller is the owner of water right(s) designated as Right No(s). 2-
10422 and 2-10420 (“Water Rights™) in the records of the Idaho Department of Water Resources
(“Department”) more particularly described in Exhibit A hereto.

B. Seller offers to sell and Buyer wishes to purchase the Water Rights, or the
following described portion(s) of the Water ngfs Oislrg;consisting of }_O_Q__ acres of 2-
10422 at 2.0 cfs and 20 _ acres of 2-10420 at Further, the parties intend to change
the point of diversion and place of use thereof to oth s ("Transfer”). To the extent Buyer is
purchasing only a portion of the Water Rights, then as used hereafter in this Agreement the term
“Water Rights™ shall refer to such portions of the Water Rights subject to purchase by Buyer.

C. Seller and Buyer acknowledge that the Transfer will require formal application to,
and approval by, the Idaho Debarhnent of Water Resources.

AGREEMENT
NOW THEREFORE, in consideration of the foregoing recitals, the sums to be paid by

Buyer to Seller, and the covenants and conditions set forth below, the parties hereby agree as

follows:
1, Purchase and Sale. Seller, in consideration of the terms contained herein, agrees

to sell and convey to Buyer, and Buyer does hereby agree to buy from Seller the Water Rights.
No land is included in this Agreement.

OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHTS - |

AT gNT * 3 @ Pacaﬁ&) e enree . 11T A3,




2. Purchase Price. The purchase price for the acres of the Water Rights are QP

(“Purchase Price”), which is based on
WP per acre of water (“Per-Acre Price”} for each of the 120 acres currently
authorized to be irrigated under the Portion of the Water Rights. The Purchase Price
shall be payable upon satisfaction of the option period and final approval of the

transfer. '

Earnest Money Deposit. Upon execution of this Agreement by Seller and Buyer, Buyer
shall payto Seller WiNEE®=arnest or option money.

Balance of Purchase Price. The balance of the Purchase Price foliowing the feasibility

By, shall be

And Option Period , being YN ;
due and payable to Seller at Closing.

Adjustment to Purchase Price. Seller and Buyer acknowledge the Purchase Price is
based upon the Per-Acre Price, which in turn is based upon an assumed transferable volume of
4.5 acre feet and a transferable diversion rate of .02 cubic feet per second (cfs) per each
irrigated acre. If the Department approves the Transfer but with conditions limiting the total
annual diversion volume to less than the above described per acre volume and diversion rate
and provided Buyer, in Buyer's sole discretion, has waived the conditions precedent hergin,
then the parties agree the Purchase Priceshall be adjusted at Closing based on the number of
acres that could be supplied with the above described per acre volume and diversion rate

approved by the per acre price.

3. Option. Upon execution of this agreement by the parties, Buyer shall deliver to Seller

the sum of § I8 1 as option or earnest money. The option money shall be applied to the
Purchase Price at Closing. Payment of the option money entitles the Buyer to a sixty (60) day
feasibility period in which to investigate the Water Rights. During the feasibility period, Seller
agrees to provide any necessary and proper documentation, in a reasonably expedient manner,
as requested to aid Buyer’s investigation, Upon completion of the Buyer’s investigation and
expiration of the feasibility period, Buyer shall, within ten days, pay to Seller an additional non-
refundable amount of e

extension of the Option Period. Buyer shali provide Seller timely notice upon expiration of, orat
any time during the six month Option Period that he intends to complete the Purchase and file
a transfer of the Water Rights or that Buyer intends, at his election, not to exercise the Option.
If Buyer completes the transfer and Closes the contract, theE SR Option Money shall be

applied against the Purchase Price.

4. Pre-Closing Obligations. Seller and Buyer agree to cooperate in obtaining Department
approval of the Transfer. Within thirty (30} days following the notice to exercise the Option,

to Page 3
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Buyer shall file with the Department an application to transfer the Water Rights in Seller’s
name using Buyer’s intended place of use and point of diversion with Buyer being responsible
for the costs to prepare, file and prosecute the Transfer application with the Department,
including all consultani fees for preparation of the Transfer application, calculation of
mitigation, and Buyer’s attorney fees in the case of protests and hearings on the Transfer.
Buyer and Seller shall use best efforts to obtain timely Transfer approval. Seller authorizes
Buyer to make needed changes to the Transfer application to facilitate the process of
transferring the water provided such changes made will not materially change the amount of
money Buyer has to pay, or the amount of water Buyer receives. Seller agrees to promptly
provide to Buyer any necessary Seller approvals or authorizations required in connection with
the Transfer, including but not limited to authorizations to file, amend and prosecute the
Transfer application, or to request records of historical pawer consumption, water diversion

records and cropping from state or federal agencies related to the Water Rights or the lands to

which they are appurtenant.
5. Conditions Precedent. The Closing and Buyer’s obligation to purchase the Water

Rights are subject to: (i) Department approval of the Transfer on terms acceptable to Buyer, in
Buyer’s sole discretion, including but not limited to authorizing diversion and use of 480 acre-
feet per annum and a total diversion rate of 2.4 cfs at such location(s) and for such purpose(s) as
requested in the Transfer.

6. Termination: If the foregoing condition(s) precedent is/are neither satisfied nor
waived by Buyer, or in the event of any default by Seller, and provided Buyer is not in default
hereunder, Buyer may terminate this Agreement by giving written notice of termination to Seller.
Buyer also may terminate this Agreement prior to issuance of an order approving or denying the
Transfer, if Buyer determines, in Buyer’s sole discretion, not to go forward with the Transfer
based on the cost of the Transfer process, anticipated conditions of IDWR’s approval of the
Transfer (other than the transferrable quantity conditions set forth in section 5 above) or the
probability of success of the Transfer. In such case, upon written notice to Seller, Buyer may
halt the Transfer process and terminate this Agreement with no liability to Seller; provided
however, that if Buyer terminatés this Agreement for any such reasons, Seller shall be entitled to

retain the balance of Option Money as consideration for Seller entering into this Agreement.
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7. Buyer’s Waiver of Transfer Approval. Provided all other conditions precedent to

Seller’s obligation to close have been met, Buyer has the right to waive the Transfer approval
condition precedent and close the Water Rights purchase, to the extent that the Department’s
Transfer Approval reduces the rate or annual volume authorized to be diverted at the intended
point of diversion and place of use, and Buyer, in Buyer’s sole discretion, deems the diversion
rate and/or volume actually authorized by the Transfer Approval nevertheless to be sufficient for
Buyer’s intended use. If Buyer so waives such condition precedent, then Buyer shall remain
obligated to pay the balance of the Purchase Price subject to any adjustments provided for above.
If Buyer completes the Closing of this transaction, all conditions precedent shall be deemed
waived.

8. Closing. Closing shall occur within thirty (30) days following issuance of a final
order by the Department approving the Transfer. Possession and use of the Water Rights shall
pass to Buyer on Closing. At Closing, the Buyer shall deliver the balance of the Purchase Price
to the Seller, less any permitted adjustments, and Seller shall deljver to Buyer a fully-executed
Special Warranty Deed substantially in the form attached hereto as Exhibit B conveying the
Water Rights to Seller.

9. Attorney Fees. In the event of any suit or proceeding by either party against the
other party, in any way arising out of this Agreement, the prevailing party shall be awarded their
reasonable attorney fees and costs.

10.  Binding. This Agreement shall be binding upon, inure to the benefit of, and be
enforceable by the parties hereto and their respective heirs, representatives, successors and
assigns,

11. Entire Agreement. This Agreement contains the entire agreement between the
parties related to the purchase and sale of the Water Rights, and all prior or conternporaneous
agreements, understandings, representations and statements, oral or written, are merged herein.

12.  Modification. No modification of this Agreement shall be valid unless the same
is in writing and signed by both parties.

13. Essence of Time. Time is of the essence to this Agreement.

14.  Notices. All notices to be given to the parties shall be in writing, delivered in

hand, or by U.S. Mail, postage pre-paid directed to such parties address as contained herein
unless such party shall have directed in writing that notice be sent to a different address.
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15, Counterparts. This Agreement may be executed in counterparts.
IN WITNESS WHEREOF the parties have caused their names to be subscribed on the
dates set forth above.
BUYER

Idaho Water Company LLC,
an Idaho limited liability comp

~—Delbert G. Kohtz, Mémbere——""

SELLER

/A

Michael B. Thli

SELLER

a2 0\ -

Linda M. Thli
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EXPLANATION - PLACE OF USE

2-10420 57-11710
2-10422

Attachment 7b(1} - Place of Use

Before Proposed Transfer
2013 _NAIP Photography
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09/14 STATE OF IDAHO Transfer No. jg o W A

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

ATTACHMENT WSB:
TRANSFERRING WATER RIGHTS LEASEDTO THE WATER SUPPLY BANK

Approval of a transfer application will not impact the terms of a Water Supply Bank Lease Contract. Any transferred water right or
portion of a water right that is leased to the Water Supply Bank (Bank) shall remain unused while the lease is active.

If the transfer proposes to relocate the place of use of an irrigation water right, and the relocated acres include land currently idled due to a
Bank lease contract, the applicant is required to identify the areas that will be idled at the new place of use for the duration of the lease
contract. The acres to be idled should be clearly identified on the map created for Attachment 7B of the transfer application. The applicant
should confirm the map is attached when completing the table below. If the leased portion of the place of use is not proposed 10 be
relocated, a map is not required.

A Bank lease contract shall remain in effect until it expires, a new lease proposal is processed to replace it, or the water right is released
from the Bank through written confirmation issued by the Water Resource Board. If the proposed transfer is approved, the water right
owner will be provided sufficient time to allow the lease contract 1o expire before beneficial use of water at the new place of use will be
expected. Meanwhile, water rights leased to the Bank are protected from forfeiture for the duration of the lease contract.

Water right owners who would like to adjust the terms of their lease contracts can either submit a new lease proposal on an Application to
Lease a Water Right to the Water Supply Bank form, or they can request early termination of their lease contracts by completing a
Request to Release a Water Right from the Water Supply Bank form. If a water right is leased to the Bank, and it is currently being rented
from the Bank, the lease cannot be reduced or terminated until the rental agreement concludes. A request to release a water right or to
submit a new lease application should be sent to the Department’s state office. To find out if there are any rentals associated with a leased
water right, please call a Bank representative at the Department at 208-287-4800.

In the table below, please provide the requested information for any water right that is both proposed for transfer and leased to the Bank.
The information needed to complete this table can be found in your Bank lease contract. A copy of your lease contract can be obtained
using the ‘Search Water Rights’ option on the Department’s internet page at www.idwr.idaho.gov or by contacting any Department office.

Water nghl Lease Contract Water nght Quantilies Leased to the Bank Map Attachment 7B Clearly Identifies

Number Expiration Date Rate (cfs) Volume (AF) Acres Idled Place of Use at New Location
2-10420 12/31/2016 1.74* 69.0 Attached? ] or No Change [4
2-10422 12/31/2016 2.00 100.0 Attached? ] or No Change

Attached? [] or No Change []
Attached? [} or No Change []
Attached? [] or No Change []
Attached? ] or No Change []
Attached? [] or No Change []

Is the ownership of the water right(s} leased to the Bank being changed? O Yes No

O If yes and there are multiple owners, attach a Lessor Designation form.
O Ifyes, the individual owner or designated lessor must complete, sign and attach an I1RS Form W-9.

Additional Information:

* The rate of diversion for water right 2-10420 is shown as 1.74 cfs in IDWR’s records. This appears to be an error created during
processing of Transfer No. 74511. The correct diversion rate for water right 2-10420 is 1.46 cfs (a proportionate share of water right

2-10397).

Agency Use Only: Personnel processing transfer applications should forward a copy of this attachment, the original Lessor Designation
form and/or IRS Form W-9, if received, to the State Office.

Attachment #9 (WSB)



