E

STATE OF IDAHO -
DEPARTMENT OF WATER RESOURCES CEIVED

NOV 13 2015
Notice of Security Interest in a Water Right =7 grwarearesouaces
O Fina Action t Amend, Transfer or Otherwise Modiy a Water Right RECEIVED
NOV 18 2015

Please print or type. Attach pages with additional information. Instructions are on the back of this page
O\b h\'ldcgmplele forms with be retumed Depanmem of Water Resou rces

E .
Water Right No(s) 35:2435 4nd 35:239% astem Region

The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF SALE or
other legal document indicating your interest in the property and water rights or claims in question, WITH ATTACHED
LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

Name and Mailing Address of Person or Company holding Sccurity Interest:

The Bank of Commerce

c/o Western AgCredit

10980 South Jordan Gateway

P.O. Box 95850

South Jordan, UT 84095-0850.
Name of Water Right Owner/Claimant(s):

TODD H. MICKELSEN and DEANNA C. MICKELSEN
Expiration Date of Notification Period: September 1, 2035
Is this a Renewal of Request for Notification { )YES X)NO

The Bank of Commerce
By: Western AgCredit, FLCA, Servicing Agent

Signature(s) (and title if applicable): By%
David G. Brown

Chief Operating Officer
For Office Use Qnly
Received by Date (173 (S Fee $
Receipted by Date if - (3. dofSReceiptNo. SOISOS -
Processed by Date WR Date_1} || ,25 ! aCJ '

25- 349l
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2015-09-10 080970 AM_~ No of Pages. 10
Recorded for: FIRST AMERICAN TITLg- BLACKFO
The Bank of Commerce PAMELA W ECKHAROT Fee $37.00
1730 West Broadway %&Ogl[%grgégirr?x%‘gg .;'E,‘,"';"’Y
PO Box 1887 Eleclronically Recorded by Simplifile
Idaho Falks, 1daho B3403
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Spacs Above This Line For Recorder's Use
Loan Number: 4100943852

REAL ESTATE MORTGAGE

THIS MORTGAGE is made this 17th day of August, 2015, between TODD H. MICKELSEN snd DEANNA C,
MICKELSEN, husband snd wife hereinafter catled “Morigagor”, and The Bank of Commerce herclnafier called
“Mortgsgee", having lts principal place of business In Idaho Falls, 1dsho,

WITNESSETH: That Morigagor IRREVOCABLY GRANTS, BARGAINS, SELLS, CONVEYS AND ASSIONS
unto Mortgagee together with right of entry and possession the following described rezl propesty situated in the
County of Blngham, State of I1dnhe, described in Exhibit “A”,

TOGETHER WITH: all buildings, structuses, equipment, fixtures (including trees, vines and shrubs) and
improvements of every kind and description now or hereafler constructed or placed thereon; ail standing tmber and
timber to be cut located thereon; all cxisting and future water rights, however evidenced, including imrigation ond
watering equipment and systems, ditches, laterals, conduits, and rights-of-way used to convey such waicr of to drain
the above-deseribed property, alt of which righty ars hereby made sppurtenant to the property, and all pumping
plants, electrical gencrators, wind machines, and fencing and storege tanks, now or hereafier nsed in consection with
the property, all of which are hereby declared to be fixtures; all existing and future grazing rights, leases, permits and
licenses; il ofl, ges, and miners! leases, permits and rights used with the property; all tenements, hereditamenls,
easements, rights-of-way and appurtenasces to the property; and ull right, title, and Interest at any time of Mortgagor
(or any of its bailees, egents, or instrumentalities}, whether now existing or hereafier arising or acquired, whether
direct or indirect, whether owned legally, of record, equitably or beneficially, whether constituting real or personal
property {or subject fo any other characterizations), whether created or suthotized under existing or future laws or
reguletions, and however arising in, incleding without limitation, the walet, water tights and other esscts and fiems
described below in subparagraphs (a) through {h) which shall collectively be called "Water Assets™ (heresfier
collectively referred to us the “Property”). References ta “water” and “Water Rights” are used herein In the
broadest and most comprehensive sense of the term(s). The tern “Water” incliudes water rights and right to water or
whatever rights to money, proceeds, property of other benefits are exchenged or received for or on eccount of any
Water Assets of any conservation of pther nonuse of waler, including whatever rights arc achleved by depositing
one's shares of any Water Asscls in any waler bank or with eny water suthority, or any other water resllocation
rights:

<% smban inhte and Fotitlements, other rights to water
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Loan Number: 4100948852

REAL ESTATE MORTGAGE

THIS MORTGAGE is made this 17th day of August, 2015, between TODD H. MICKELSEN and DEANNA C.
MICKELSEN, husband and wife hercinafier called “Mertgagot™, and The Bank of Commerce hereinafter called
“Morigagee”, having ts principal place of business in [daho Falls, }daho.

WITNESSETH: That Mongsgor IRREVOCABLY GRANTS, BARGAINS, SELLS, CONVEYS AND ASSIGNS
unto Mortgagee together with right of entry and possession the following described real property situated In the
County of Bingham, State of 1daho, described in Exhibit “A".

TOGETHER WITH: all buildings, structures, equipment, fixtres (including trees, vines and shrubs) and
Improvements af every kind and description now of hereafier constructed or placed thercon; al) standing timber and
timber 1o be cut located thereon; all existing and future water rights, however evidenced, including [rrigation and
walering equipment and systems, ditches, laterals, condults, and rights-of-way used to convey such woler or to drain
the above-described property, all of which rights are hereby made appurtenant to the property, and ail pumping
plants, electrical generators, wind machines, and fencing and storage tanks, now or hereafier used in connection with
the property, all of which are hereby declared ta be fixtures; all existing and future grazing rights, lcases, permits and
licenses; all oil, gas, and mincral leases, permits and rights used with the property; all tenements, hereditaments,
casements, rights-of-way and appurtenances to the property; and all right, title, and interest at any time of Morigagor
(or any of its bailees, agents, or instrumentalities), whether now existing or herealler arising or acquired, whether
direct or indireet, whether owned legally, of record, equitably or beneficially, whether constituling real or personal
property {or subject 1o any other characterizaticns), whether created or authorized undet existing or foture laws or
regulations, and however arising in, including without lmitation, the water, water rights and other assets and ftems
described below in subparagraphs (a) through (h) which she)l collectively be called “Water Assets™ {hereafier
collectively referred to as the “Property”). References to “Water” ond “Waler Righls” are used herein in the
broadest and most comprehensive sense of the terms). The term “Water” includes water rights and right to water or
wlhatever rights to money, proceeds, property or other benefits are exchanged or received for or on account of any
Water Assets or any conservation or other nonuse of water, including whatever rights are achieved by depositing
one’s shares of any Waler Assels b any water bank or with any water autharity, or any other water reallocation

rights:
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rights or otherwise, (H) Mortgagor's right to remove and extract any such groundwater including any permits, rights
of licenses granted by any governmental authority or egency or sny rights granted or crealed by any use, easements,
covenant, agreement of contract with any person or entity, (ifi) any rights to which the Property is entltled with
respect to surface water, whether such right s approprintive, riparian, prescriptive, decreed or otherwise and whether
or not pursuant 1o permit or other povernmental puthorization, or the right 10 store any such water, (iv) any water,
watet Hight, water allocation, distribution right, delivery right, water storage right, or other water-related entitlement
sppurtenant or otherwise applicable to the Property by virtue of the Property being situated within the boundaries of
any district, agency, or other governmental entity or within the boundaries of any private water company, mutual
walter company, or other non-governmental entity;

b. Al stock, interest or rights (including any water allocations, voting or decision rights) in any entity,
together with any and all rights rom any entity or other person to acquire, receive, exchange, sell, lease, or otherwise
transfer any water or other Water Assets, to store, deposit or otherwise creale water credits In a water bank or similar
or other armangement for allocating water, to transport or deliver water, or otherwise to deal with any Water Asset;

¢. All licenses, permits, approvals, contracts decrees, rights end interest to acquire or appropriate any water
or other Water Assets, water benk or other credits evidencing any right to water or other Water Assets, to store,
camry, transport or deliver waler or other Water Assets, to sell, lease, exchange, or otherwise transfer any water or
other Water Assel, or o change the point for diversion of water, the location of any water or Water Assel, the place
of use of any water or Water Asset, or the purpose of the use of any water or Water Assel;

d. All rights, claims, causes of action, judgments, swards, and other Judicial, arbiter or edministrative relief
in any way relating to any water or Water Assel;

e. All storage and treatment rights for any water or any other Waler Assel, whether on or off the Property
or other property of Mortgagor, together with all storage tanks, nnd other equipment used or usable in connection
with such starage and any waler bank depasit credits, deposit accounts or other rights arising on account of the
storage or nonuse of any water or any waler of any other Water Asset;

f. All rights to transport, carry, allocate or otherwise deliver water or other Water Assels by any means
wherever located;

g All guaranties, warranties, marketing, management or service contracts, indemnity ngreements, and water
right agrcements, other water related contracis and water reallocation rights, all insurance policles regarding of
relating to any Water Asset;

h. Al rents, issues, profits, proceeds and other accounts, instruments, chattel paper, contract rights, general
intangibles, deposit accounts, and other rights to payment arising from or on sccount of any use, nonuse, sale, lease,
transfer or other disposition of any Water Assel.

Absolute Assignment of All Revenue From Water Assets - Maorgsgor hereby absolutely and unconditionally assigns
to Morigagee ali proceeds, rents, issues and profits from any use (spart fromn watcring plants on the Property or other
ordinary use on the Property), nonuse, sale, lease, transfer or disposition of any kind of any water or any olher Water
Asset subject to & lien in favor of Meorigagee. That assignment shall be perfected eutomatically without appointment
of » receiver or Mortgagee becoming a morigagee in possession and Mortgagee shall have the right, bel’n.re or afler
the occurrence of eny default or cvent of defaull, 1o notify any account debtor to poy all amounts owing with respect
to those proceeds, rents, lssues and profits directly to Mortgagee, Except ey otherwise agreed in writing by
Morigagee, Morigagee may apply any such colfection (and any rents, lssues, profits and proceeds) to eny
indabtedness owed to Morigagee in eny order, priority or mannes desired by Mongagee.

MORTFGAGOR ABSOLUTELY AND UNCONDIT FONALLY ASSIGNS, transfers, coniveys and sets over 1o
Mrctnanen ol the rente rnvalties. Jssues. profits, revenue, income and other benefits of the property uis.Ir!g &om tl‘u:



PERSONAL FROPERTY SECURITY AGREEMENT: All of the Propetty will be considered 1o the fullest
extent of the law to be real property for purposes of this Morigage. To the exient that any of the Property, (including -
without limitation any Water Assets or fixtures), is deemed to constitute, is adjudicated to be, or declared o be
personal property, this Mortgnge shall also be deemed to be a security agreement. Mortgagor does hereby create and
grant to Mortgagee a security interest in all such personal property described herein; and further, grants 10 Mortgagee
all of the rights and remedies of a secured porty under the Uniform Commercial Code and other spplicable state law,
which rights are cumulative.

FIXTURE FILING: This Mortgage shell nlso be deemed to be a fixture filing under the Uniform Commercial
Code and is to be recorded in the county real estate records,

FOR THE PURPOSE OF SECURING: (1) payment of the indebledness or obligations evidenced by the
following promissory note(s) and/or puaranties executed by Mortgagor and/or olliers 10 the Mortgages at the times,
in the manner and with interest as therein set forth (notes may contaln variable or adjustable rate provisions):

[X] a Promissory Note or a Supplement to Master Loan Agreement dated as of August 17, 2015, in the siated
principat amount of $268,000.00.

{2) The payment of such additional loans or advances, including advances under a revolving line of credit, with
interest thercon, as hereafter may be made to Mortgagor, or Mortgagor's successors or assigns, andior 1o parfies
whose obligation Mottgagor is guarantesing, evidenced by a promissory note or otherwise and any obligations
evidenced by any guaranties executed by Mortgagor In favor of Morigagee; PROVIDED HOWEVER, THAT, such
additional loans ndvances guaranty obligations shall be secured by this Morigage only if the promissory nole,
puaranty, or other document evidencing such loans or advances shall recite that It is to be secured by this Morigage;
(3) the payment of any substitute notes, renewals, reamortizations, and extensions of atl indebiedness secured by this
Mortgage; (4) the performance of every obligation and agreement of Mottgagor whether contained or incorporated
by reference in this Mongage, or contained in any foan document or guaranty executed by Mortgagor in favor of
Mortgagee, with respect to any loan, advance, or guaranty secured by this Morigage; and (5) the payment of all
sums cxpended or advanced by Mongagee under or pursuant to the terms of this Morigage, together with interest
thereon as herein provided. The continuing validity and priority of this Mortgage as security for future toens,
advances, or guaranties shall not be impaired by the fact that at certain times hereafier there may exist no outstanding
indebtedness from Mortgagor to Mortgagee or no commitment to make loans or advances.

A. TO PROTECT THE SECURITY OF THIS MORTGAGE, MORTGAGOR AGREES:
l. To use loan proceeds solely for the purposes set forth in the loan application(s) or agreemens,

2 To keep the Property in good conditfon, working order and repair; care for the Property in
aceordance with standards of good husbandry and to keep all trees, vines and crops on said lond
properly cultivated, irripated, fectilized, sprayed, and fumigated; not to remove, destroy or suffer
the removal or destruction of any building, fence, canal, well or other improvements or fixtures
thereon; not to remove, replace or alter any hortieniturel or viticultural tree, vine or shrub planted
thereon without the prior written consent of Mortgagee, except in the ordinary course of business;
to complete or restore promptly and in good and workranlike manner any building which may be
constructed, damaged or destroyed thercon; to comply with all laws, covenants and restrictions
affecting the Property; not to commit or permit waste thereof'; not to commit, suffer or permit any
nct upon the Propesty in violation of 1aw; to do all other acts which from the character or use of the
Property may be reasonably necessary, the specific enumerations hereln not excluding the general;
to observe and perform all obligations of Mortgagor under any lease of the Property,

3 To provide, maintain and deliver to Mortgagee fire and all other types of insurance of the type and
in amounts a3 Mortgagee may require, with loss payable clauses solely in favor of Mortgagee. In
the event of loss, the insurance proceeds, or any part thercof, may be applicd by Mortgagee, at its
option, to the reduction of the Indebiedness hereby secured or to the restoration or repair of the
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property damaged. In the event that the Morigagor shall fail to provide satisfactory hazard
insurance, Mortgagee nisy procure, on Morigagor's behalf, insurance in favor of Morigagee alone.
If insurance cannat be secured by Morigagor to provide the required coverage, such inability shall
constitute an event of default hereunder,

‘To appear in and litigate any sction or proceeding purporting to affect the security hereof, the title
to the Property, ot the rights or powers of Mortgagee; Morigsgee may appear in and litigate any
such action or proceedings, including any bankruptcy, partition or condemnotion proceeding,
affecting the Property, or Mostgagee's interest therein, in which event Mortgagor sgrees 1o pey ali
costs and expenses thereof, including attomey’s fees and costs of securing evidence of title,

Ta pay on or before the due date all taxes and assessments affecting the Property, Including sl
assessments vpon waler company stock and all rents, assessments and charges for water,
appurtenant to of used in connection with the Property; to pay, when due, all encumbrances,
charges, and liens, on the Property or ny part thereof, which at any time appear to be prior or
superior hereto.

In case of any suit to foreclose this Morigage or to collect any charge arising out of the debt hereby
secured, ot of any suit which the Mortgagee may deem necessary to prosecute or defend to effect
or protect the lien herein, including any procecding in bankrupicy, or if Morigages retains an
attorney to advise Mortgagee in connection with this Mertgage or any othet agreement refated to
the indebtedness secured by this Mortgage, Morigagor agrees lo pay a reascnable sum as
ilormey’s fees and all costs and legal expenses in connection with safd suit, and further agrees to
pay the reasonable casts of scarching the recards and abstracting or Insuring the title, and such
sums, costs and expenses shall be secured hereby and shall be included in any decree of
foreclosure. The fees and costs described herein and ¢lsewhere in this Mortgage shall be in
addition to those set forth in the loan agreement or any other written agreement between Mortgagor
and Mortgagee,

Should Morigegor fail to make any payment or to do any act as provided for in this Morigage, then
Mortgagee, but without obligation to do 50 and without notice 1o or demand upon Mortgagor and
without releasing Mortgagor from any obligation hercof, may: make or do the same in such manner
and to such extent as cither may deem necessary to protect the Property, Morigagee being
authorized to enter upon the Property for such purposcs; commence, appear in and litigate any
action or praceeding purporting to affect the security hereof or the rights or powers of Mortgager,
including any bankruptcy proceeding afTecting the Property; pay, purchase, contest, or compromise
any encumbrance, charge or lien which in the judgment of either sppears to be prior or superior
hereta; and in exercising any such powers, incur any liability, expend whatever amounts in iis
gbsolute discretion it may deem necessary therefore, including attorney's, accountant's, and
gppralsal fees, environmental [ees, and costs of sccuring evidence of title, and all amounts so
expended shall be obligations of Mongagor secured by this Monigage. Nothing contained herein
shall prohibit Merigagee from entering the Property, at a reasonable time and upon reasonsble
notice 1o Morigagor, without Incurring er assuming any obligations or liabilities whatsoever, for
the sole purpose of inspecting the Property.

To pay immediately and without demand a)l sums expended by Morigsgee pursuant to the
provisions hereof, with interest from date of expenditure a1 the same rate a3 i3 provided for in the
note or noles sceured by this Morigage. In the event that such sums are not immediately pald, they
shall be added, along with the appropriatc amount of capital stock or participation certificates, to
the principal balance of the indebtedness secured hiereby and shall accrue interest as herein set
forth, All such sums shall be secured hereby.

Environmental Representations, Warranties and Covenants.

Form 1333
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{a) Except as disclosed in writing to Mortgagee, or except ns otherwise provided in any loan
agreement between Mortgegee and Morigagor which specifically refers 1o the Propeny, to the best
knowledge of Mortgagor after due inquiry, Monigagor hereby further represents, wamants and
covenanis as follows:

() No poliutants, contaminants (including oil or other petroleum products), toxic or
hazardous substances, or solid or hazardous wastes, ns such terms are defined under any
federal, state or local Environmental Law, regulstion or ordinance (hereinafier
“Contaminants™) have been, are being or will be generated, manufactured, produced, stored,
disposed of, discharged, released threatened to be released, or otherwise allowed ta migrate or
escape on, under or from the Property in such quantities or concentrations as would violate
any federal, state or local Environmental Law, regulation or ordinance or as would require
Mortgagor to report such condition to any governmental authority or to undertake removal or
remedial action to clean up such contaminants;

(ii} No Cantaminants are located on, in or under any property located adjacent to the Property
in such quantities or concentrations as would constitute a violation of eny Environmental Law
or a3 would require the owner of the adjacent property fo report such condition to any
governmental autharity or to undertake removal or remedial actlon to clean wp such
Contaminants;

(I} Neither the Property, nor any portion thereof, nor eny adjacent property or portion
thereof, has been or is proposed to be listed under the Comprehensive Environmental
Response, Compensation and Liability Act (42 US.C. Section 9601, et seq.), or eny
analogous state law, Mortgagor shall immediately notify Mostgagee if Morigagor acquires
any information concerning the listing o proposed Tisting of the Property or any adjacent
property and shall provide Morigagee with any documents in Morgsgor's possession relative
thereto;

{iv) No hazardous wastes, os defined under the Federa! Resousce Conservation and Recovery
Act {42 U.S.C. Section 6901, «t seq.}, or any analogous state law (“Hazordons Wastes™),
have been, are being or will be stored or treated in surface impoundments or other structures
or facilities located on the Property that are partially or entirely below the ground surface;

(v) No litigation, investigation, administrative “Action™) has previously been brought, is now
pending, or to the best knowledge of Morigegor threatened ogainst or anticipated by
Mortgagor, with respect to Mortgagor's use or management of Hazardous Mnterials or
Hazardous Wastes of the environmental condition of the Property, including any underlying
groundwater. Upon leamning thercof, Morigagor shall immediately notify Morigagee of any
such Action or threatened Actlon and provide Morigagee with coples of ail documentation
relative thereto; and

(vl) Except as disclosed In writing to Morigagee, no underground tanks, wells {except
domestic water wells), septic tanks, ponds, pits or any other storage tanks ("Tanks") (whether
currently in use or sbandoned) are or were located on or under the Property and ro Tanks are
or were serving the Property described herein. With respect to eny Tanks disclosed in writing
1o Mortgagee, Mortgagor shall comply with all federal, siate end local laws, regulations and
ordinsnces end any requirements of clty or county fire depastments, applicable to the
maintenance and use of such Tanks, including, without tisnitation, Title 40 of the Code of
Federal Regulations Part 112

{b) Nothing herein shall be deemed to prohibit Morigagor from (i) using, hendling or storing

o Faduemal rinta mr lncal law resulatinn ar
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business, and (b) in compliance with all applicable envirommental laws, regulations, permits,
ordets or ather requirements.

{c) In the event that Mortgagor is in breach of any of its representations, warranties or covenants
as set forth above, Mongagor, at s sole expense, shall take all action required, including
environmental cleanup of the Property, to comply with the representations, warranties end
covenants herein or applicable legal requirements and, in any event, shall take all action deemed
necessary by appropriale govemmental suthorities. Morigagee shall have the right, but not the
obligation, 10 advisc appropriate governmental authorities of any environmentat condition on or
affecting the Property that constitutes or may constitule a breach of Morigagor's abligations
hereunder.

{d) Mortgagor and its successors and assigns shall indemnify, defend, protect, and hold harmtess
Mortgages, its directors, officers, employees, agente, sharcholders, successors and assigns and
their officers, employees or agents, from and against any and all claims, suits, damages, liens,
losses, Hobilitles, interest, judgments, response and cleanup costs, demands, actions, csuses of
action, injurics, ndministrative proceedings and orders, consent ogreements and arders, penalties,
costs and expenses (including any fees and expenses incurred in enforcing this indemnity, any out-
of-pocket litigation costs and the reasonable fees and expenses of counsel) of any kind whatsoever
(“Clatms"”) paid, incurred or suffered by, or asserted against Morigagee, including but not limited
to Claims arising aut of loss of life, injury 1o persons, trespass or damages 1o or coatamination of
property or natural resources, or injury to business, in connection with or arising out of the
activities of Morigeagor on the Properly, Mortgagor's predecessors in interest, third parties who
have been invited, permitted or trespassed on the Property, or partics in a contractual refstionship
with Mortgagor, or any of them, or which directly or indirectty arise out of or result from or in any
way connecied with the Property, whether or not caused by Mortgagor or within the control of
Mortgagor, incleding without limitation: {i) the presence, use, generatfon, treatment, slorage,
disposal, relaase, tlireatened release, or discharge of any Hazardous Material or Contaminant at or
from the Property and/or the cleanup of Hazardous Materials or Contaminants within, on or under
the Property; (ii) Mortgagor's breach of any of the representations, warranties and covenants
contained herein; and (ili} Mortgagor's violation or alleged violotion of any wepplicable
Environmental Law, regulation or ordinance,

(¢} Morigagor's representotions, warrantics, covenants and indemnities contained herein shall
survive the occurrence of any event whatsoever, including without limitation the payoff of any
promissory note(s) secured hereby, the release or foreciosure of this Mortgage, the acceptance by
Morigagee of a deed in lieu of foreclosure, or any transfer or sbandonment of the Property.

() The tetm "Environmental Law” shall meen any federal, siate or local law, statute, ordinance,
er regulntion, naw in effect or herelnafler enacted, pertaining to health, industrial hyglene, or the
environmental conditions on, under o sboul the Property, including but not limited to enaciments
requiring the remaval or comtainment of asbestos-containing materials in private buildings.

() Mortgagor shall permit, or cause any tenant of Morigagor to permit, Mortgagee or ils ngents,
or independent contractors to enter and inspect the Propenty at any reasanable time far purposes of
determinlng, as Mottgagee deems necessary or desirable: (i) the existence, [ocation and nature of
any Hazardous Materials or Hazardous Wastes on, under or about the Property, (H) the existence,
Jocation, nature, magnitude and spread of any Hazardous Materials or Hozardous Waste that has
been spilied, disposed of, discharged or relcased on, under or about the Property, or (ili) whether
or not Morigagor and any tenant of Morigagor is in compliance with spplicable Environmental
Law. If Morigagor or its tenants fail to comply fully with the tenns of this subdivision (g),
Mortgogee tnay obisin nffienative injunctive relief 1o compel such compliance,

Grazing Rights. 1If any pottion of the Property described in this Morigage is used by Morigagor as
the basis for obtaining grazing permits or ather grazing rights issued by any governmenial agency,
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including without limitations the Forest Service, U.S. Department of Agriculture or the Buresu of
Land Management, U.S. Department of Interiar, Morigagor covenants and agrees as follows:

{n) Said grazing permits or other rights are In good standing znd have not been modified, reduced
or Hmited in any other respect, except as fully disclosed in writing to Mortgagee;

{b) Mertgagor will perform all obligations imposed as a requirement of exercise of said grazing
permits or ather rights and will comply with ail Iaws, rules and regulations spplicable thereto;

(¢} Mortgagor will take such timely action as may be required to cause the renewal or reissuance
of said grazing permits or other rights from dme to time as they expire during the term thereol.
Martgagor agrees and acknowledges that the failure to renew or cause the reissuance of any sald
pentits for any reason, whether the result of an act or omission of Morigagor or for yeasans
beyond Mortgagor's control, s an event of default hercunder and Morigagee shall have the right to
exercise the rights hereinalier sei forth in this Morigage; and

(d) Montgagor agrees to pay all fees, charges, rents or other payments accruing under sald permits
or any renewals thereof prior to delinquency. In the event Merigagor fails to pay any such
paytrient, the amount unpaid shall become a part of the indebtedness secured by this Mortgage and
shalt be immediately due and payable.

IT IS MUTUALLY AGREED THAT:

Any award of damages in connection with any taking or condemnation or injury to the Property by reason
of public use, or for damages resulting from private wespass or injury to the Propesty, is absolutely snd
uncenditionally assigned and shail be paid to Mortgagee, under the terms and conditions of this Morigage
pertaining 1o Rents. Upon receipt of such money Morigagee may epply the same on the indebledness
secured hereby. Morigagor agrees to execule such further documents as may be required to effect the
assignments herein made as Monigagee may require.

At any time, without affecting the Habillty of any person for the payment of the indebiedness secured
hereby, and without otherwise affecting the sccwrity hereof, Morigagee may (a) consent to or join in the
making of any map or plat of the Property; (b) grant eny eascment or create any restriction thereof; (c}
subordinate this Mongage; (d) extend or modify the term of the loan or loans secured hereby; and (¢)
release without warranty, all or any part of the Property.

Prior to any default by Mortgagor in the payment, observance, performance and discharge of eny condition,
obligation, covenent, or agreement of Morigegor contained herein, Morigagor may, for collection and
distribution purposes only, collect and receive the Rents as they come due and payable; the Rents are (o be
applied by Mostgagor to the payment of the principal and imerest and all other sums due or payable on any
promissory note or guaranty secured by this Mortgage and to the payment of all other sums payable under
this Mortgage and, thereafter, so long as the aforesaid has occurred, the balance shall be distributed to the
nccount of Mortgagor., Upon any such default, Mortgagee may at any time without notice, either in person,
by agent, or by & receiver to be appointed by a court, and without regard to the adequacy of any security for
the indebledness hereby secured, enter upon and take possession of the Property or any part thereof, in his
own name, sue for or otherwise collect such rents, issues and profity, Including those past due and unpaid,
and apply the same, Jess costs and expenses of operation and coflection, Including reasonable attomey’s
fecs, upon any indebtedness secured hereby, and in such order as Morigagee may determine; also perforn
such acts of repair, cultivation, irigation or prolection, a3 may be necessary or proper 10 canserve the value
of the Property; also Jease the same or any part thereol for such rental, term, and upon such conditions as its
judgment may diciale; also prepare for harvest, remove, and sell any crops that muy be growing upon the
Pramerty. and anolv the proceeds thereof upon the indebiedness secured hereby,



the Property, and the application or release thereof as aforesaid, shall not cure or waive any default or
notice of default hereunder or invalidate any act done pursuant to such notice,

Upon default by Mortgagor in payment of any indebiedness secured hereby or in performance of any
agreement hereunder, all sums secured hereby shall immediately become due and payable at the option of
the Morigagee and In accordance with applicable staie law. In the cvent of default, Mortgagee may employ
counsel to enfarce payment of the obligations secured hereby, may foreclose and, i applicable, sell the
Property by advertisement and sale, and in accordance with other applicable state law, and may exercise
such other rights and remedies granted by Taw and equity, which rights and remedies shall be cumulative
and not exclusive. Morigagee may resort 1o and realize upon the security hereunder and any other reaf or
personn] property security now or hereafter held by Morigagee for the ebligations secured hereby in such
order and manner as Morigagee may, in its sole discretion, detenmine. Resort to any or all such security
may be takea concumently or successively and in onc or scveral consolidated or independent judicial
actions or lawful nonjudicial proceedings, or both. I the obligation secured by this Mongage is also
secured by personal property, fixtures or crops, Mortgagee may enforce its security interest in the personal
property, fixtures and crops and its lien under this Mortgage in any manner and in ony arder or sequence
permitied by applicable law. All remedies are cumulative and none nre exclusive; no election by Mortgagee
to pursee one remedy or item of coflateral shall be deemed to be a relense or waiver of any othet item of
collateral or a release or madification of the liability of Mortgagor or any guarantor to pay and perform in
full all obligations to Morigagee. The procedures goveming the enforcement by Mornigagee of its
foreclosure and provisianal remedies against Mortgapor shall be governed by the laws of the state In which
the Property is located. Nathing contained herein shall be construed to provide that the substantive law of
the statc in which the Property is located shall apply to Mortgagee's rights and Mortgagor’s obligations
hereunder or under the promissory note(s) or guarantics described herein, which are and shell continue to be
governed by the substantive Iaw of the state in which the promissory note(s) or guarantics were executed,

. 'The fullure on the pant of the Morigagee 1o promptly enforce any right hereunder shell not operate s 8

walver of such right and the waiver by Morigagee of any default shall not constitute a walver of any ather
subsequent defaults. Subsequent accepiance of any payment by the holder hereol shall not be deemed a
waiver of any default by Mortgagor, or of Mortgagee's rights hereunder as the resnlt of eny ssle, agreement
1o sell, conveyance, or aticnation, regardiess of holder's knowledge of such default, sale, agreement to sell,
coaveyance, or alienztion at the time of acceptance of such payment,

. This Morigage appHies to, inures to the benefit of, and binds all parties hereto, thelt helrs, Jegatees, devisces,
administrators, executors, successors and assigns. The term Morigagee shall mean the holder and owner of
any note secured hercby; or, If the note has been pledged, the pledgee thereof. In this Morigage, whenever
the context 5o requires, the masculine gender includes the feminine and/or neuter, and the singular number
includes the plural. All obligations of Mortgagor hereunder are joint and several.

In the event the hercin-described Property, or any part thereof, or any Interest therein, is sold, agreed to be
sold, conveyed, alienated or transferred, including any water transfer as defined in subsection (a) below, by
Marigagor, or by operation of law or otherwise, excepl by inheritance, without Mortgagee's prior written
consent, all obligations secured hereby, irrespective of the maturity dates, at the optlon of the holder hereof,
and without demand or notice, shall immediately become due end payable. Failure to exercise such option
shall not constimte a waiver of the right to exercise this aption in the event of subsequent sale, agreement to
sell, conveyance or alienation.

a. A water transfer is any transfer, mssignment, sale, exchange, gift, encumbrance, pledge,
hypethecation, slienation, grant of option to purchase, or other disposition of, directly, indirectly
or in tust, voluntarily or involuntarily, by operation of law or otherwise, or the entry into s binding
sgreement to do any of the foregoing with respect lo all or any part of (i) the groundwater on,
wnder. pumped Fom or otherwise avaliable to the Propesty, (i) Morigegor's right to remove and



with respect to surface water, whether such right is eppropriative, riparian, prescriptive or
atherwise and whether or not pursuant to penmit or other govemmental authorization, or the right
to store any such water, (iv) mny water, waier right, water allocation, distribution right, delivery
right, water storage right, water allocation, or other waler-related entitlement appurienant or
otherwise applicable to the Property by virtue of the Property’s being sitvated within the
boundaries of any district, agency, or other governmental entity or within the boundaries of any
private water company, mutual water company, or other non-governmental entity, or (v) any shares
(or any rights under such shares) of any private water company, mutusl water company, or other
non-governmental entity pursizant to which Mortgagor or the Property may receive any rights.
9. In the event any one or more of the provisions contained in thls Mortgage or in any promissory note(s)
hereby secured shall for eny reason be held to be invalid, iliegal or unenforceable in any respect, such
invalidity, illegality or unenforceability shall not affect any other provision of this Morigage or said
promissory note(s), but this Mortgege and said promissory note(s) shall be construed as if such invalid,
illegal or unenforceable provision had never been contafned hereln or therein,
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“TODD H. MICKELSEN

Co ) bbaan

DEANNA C. MICKELSEN

Notary Acknowledgment(s):
STATE )

COUNTY OF,
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for said County and State, personally)
basis of satiafuctory evidenee) to b the porsoisy
Lhet he executed it

20/S" before me, the undersigaed Notary Public in and
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On this qtn dey of s"ﬂw'-‘ . mi, before me. the undersigned Notary Public in and

for said County end State, personally eppeared DEANNA C. MICKELSEN [{ ) personally known to me] [( ) proved to me on
the basis of m.{sractury evisen ] Hse person(s) whose name(s) is/ase subscribed to this instrument and acknowledged to me
that she executed i,

WITNESS my hand and official scal

il

Nniarv Public in £nd for sald County end Staté \




EXHIBIT "A"
(Tax Parcel Numbers: RP0285300, RP0165800, RP0165900, RP0166000 and RP0166201)

TRACT 1t

PART OF THE NORTH Y2 SW % OF SECTION 9 TOWNSHIP 2 SOUTH RANGE 35 EAST
8.M. BINGHAM COUNTY, IDAHO DESCRIBED AS:

COMMENCING AT THE WEST s CORNER OF SECTION 9 AND RUNNING THENCE S
B89'55'02" E 642.53 FEET ALONG THE EAST-WEST CENIER SECTION LINE TO THE
POINT OF BEGINNING; THENCE S 89°55'02" E 1967.99 FEET ALONG SAID EAST-
WEST CENTER SECTION LINE TO THE CENTER OF SAID SECTION 9; THENCE S
00°17'23" W 775.90 FEET ALONG THE NORTH-SOUTH CENTER SECTION LINE TO THE
NORTHERLY TOE OF THE ABERDEEN SPRINGFIELD CANAL; THENCE FOLLOWING
SAID NORTHERLY TOE OF CANAL THE FOLLOWING (15) FIFTEEN COURSES 1)THENCE
S B1°05°43" W 61,27 FEET; 2) THENCE 5 #7°13'55" W 107.51 FEET; 3) THENCE S
g85°54'00" W 137.91 FEET; 4) THENCE S 83°48'46" W 3BA.07 FEET; 5) THENCE S
88°57'05" W 176.86 FEET; 6) THENCE N 80°39'23" W 64.06 FEET; 7) THENCE N
66v53'15" W 53.73 FEET; 8) THENCE N 59°1428° W 45.06 FEET; 9) THENCE N
£0°25"30" W 284.26 FEET; 10) THENCEN 59°18'50" W 163,48 FEET; 11) THENCE N
60°24'32" W 130.38 FEET; 12) THENCE N 53°48'00° W 144.36 FEET; 13) THENCE N
56°13°20" W 248,75 FEET; 14) THENCE N 69"46'15° W 95,79 FEET; 15) THENCEN
£5°43'03* W 39.13 FEET; THENCE N 00°20'50" E 232.50 FEET TO THE POINT OF
BEGINNING,

TRACT 23

PARCEL 11

TOWNSHIP 1 SOUTH, RANGE 34 EAST, BOISE MERIDIAN, BINGHAM COUNTY, IDAHO.
SECTION 11: NEY

SECTION 12: NWY¥a; SE%

SECTION 131 NEVa

PARCEL 2: TOGETHER WITH A 30 FOOT WIDE STRIP OF LAND ACROSS THE NORTH
EDGE OF THE NW % OF SECTION 24, TOWNSHIP 1 SOUTH, RANGE 34 EAST, BOISE
MERIDIAN, BINGHAM COUNTY, 1DAHO, AS GRANTED IN GRANT OF EASEMENT AND
JOINT USE AGREEMENT NO, 431859,

PARCEL 3t TOGETHER WITH A 30 FOOT WIDE STRIP OF LAND ALONG THE W, EDGE
QF THE SE% OF SECTION 13, TOWNSHIP 1 SOUTH, RANGE 34 EAST, BOISE
MERIDIAN, BINGHAM COUNTY, IDAHO FOR JNGRESS AND EGRESS.

TOGETHER WITH 70 SHARES of water stock in the PEOPLE'S CANAL & IRRIGATION
COMPANY.

ALSO TOGETHER with the following water rights registered with the State of Idaho
Department of Water Resources: Water Right Number(s): 35-2435 and 35-2396.



State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N Skyline Dr., Ste A, Idaho Falls, Idaho $3402-1718

Phone: (208) 525-7161 FAX: (208) 525-7177 www.idwr.idaho.gov
C.L.“BUTCH” OTTER
Governor
November 25, 2015 S N S
Director
The Bank of Commerce
c/o Western AgCredit
10980 S Jordan Gateway
PO Box 95850
South Jordan UT 84095

RE: Notice of Security Interest in a Water Right 35-2396 & 35-2435

Dear Water Right Holder(s):

The department acknowledges receipt of correspondence adding a security interest to the
above referenced water right(s) to you. The department has modified its records to reflect the
security interest and has enclosed a computer-generated report for your

records.

The department received an Assignment of Permit for the above mentioned water right,
however the water right was licensed prior to receiving the Assignment. After discussing the
matter your office decided to file a Security Interest. The department is returning your
Assignment of Permit unprocessed, however the Securiyt Interest has been completed.

Updating the security interest record for a water right does not reconfirm the validity of the
right. When processing an security interest notice, the department does not review the history
of water use to determine if the right has been deliberately abandoned or forfeited through five
years or more of non-use. To read more about water right forfeiture, including how to protect a
water right from forfeiture, please see Sections 42-222 and 42-223, Idaho Code.

Please feel free to contact this office if you have any questions regarding this matter.

Sincerely,

Jonie Barg
Technical Records Specialist

Enclosure

cc: Todd Mickelsen
Deanna Mickelsen



