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5. On February 23, 1994, the department corresponded with Mr
Sturgill requesting proof of ownership and evidence that a Snak_
River Basin Adjudication Claim has been filed. The applicant di-
not respond.

6. The application for transfer should be denied for failur
to show ownership of the water right.

CONCLUSIONS OF LAW

1. Section 42-222, Idaho Code, provides in pertinent part a
follows:

"Any person, entitled to the use of water whethe
represented by license issued by the department of wate
resources, by claims to water rights by reason o
diversion and application to a beneficial use as file
under the provisions of this chapter, or by decree of th
court, who shall desire to change the point of diversion
place of use, period of use or nature of use of all o
part of the water, under the right shall first mak
application to the department of

approval of such change." (Emphas

2. The department should deny the apg
since the applicant has not shown that he is
the right sought for transfer.

ORDER
IT IS, THEREFORE, HEREBY ORDERED That Ag

of Water Right No. 45-00533 for the diversio
Cold Springs is DENIED.

Dated this /éz/day of (T

NORMAN C. YOUIl
Administrator
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State of IdaB “

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

OCTOBER 16, 1995 KARL J. DREHER
DIRECTOR

THEODORE STURGILL
ROUTE #2
KIMBERLY ID 83334

RE: Permit No. 45-00533

Dear Permit Holder:

The accompanying order is a "preliminary order" issued by the
department pursuant to section 67-5243, Idaho Code. It can and

will become a final order without further action of the department
unless a party petitions for reconsideration within fourteen (14)
days after issuance as further described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary
order with the hearing officer within fourteen (14) days of the
service date of this order. The hearing officer will act on a
petition for reconsideration within twenty-one (21) days of its
receipt, or the petition will be considered denied by operation of
law. See section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a
preliminary order, (b) the service date of a denial of a petition
for reconsideration from this preliminary order, or (c) the
failure within twenty-one (21) days to grant or deny a petition for
reconsideration from this preliminary order, any party may in
writing support or take exceptions to any part of a preliminary
order and may file briefs in support of the party’s position on any
issue in the proceeding. Otherwise, this preliminary order will
become a final order of the agency.

If any party appeals or takes exceptions to this preliminary order,
opposing parties shall have twenty-one (21) days to respond to any
party’s appeal. Written briefs in support of or taking exceptions
to the preliminary order shall be filed th the Director. The
Director retains the right to review the5%§£&181nary order on his

own motion. SCANNED [/
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JUL 0 3 2001 Oep 25
3@@

~ Celebrating Our Centennial Year of Service to Idaho 1 805.1005 ~
Datubase Upd,o.if,d O\-lw-4L/ Denicd R4, A




ORAL ARGUMENT

If the Director grants a petition to review the preliminary order,
the Director shall allow all parties an opportunity to file briefs
in support of or taking exceptions to the preliminary order and may
schedule oral argument in the matter before issuing a final order.
If oral arguments are to be heard, the Director will within a
reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders
otherwise, all oral arguments will be heard in Boise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other
matters filed with the Director in connection with the preliminary
order shall be served on all other parties to the proceedings in
accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Director will issue a final order within fifty-six (56) days of
receipt of the written briefs, oral argument or response to briefs,
whichever is later, unless waived by the parties or for good cause
shown. The Director may remand the matter for further evidentiary
hearings if further factual development of the record is necessary
before issuing a final order. The department will serve a copy of
the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the
order is effective fourteen (14) days after its issuance if
a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the
agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or

(b) the petition is deemed denied because the agency head
did not dispose of the petition within twenty-one (21)
days.

APPEAL OF FINAL ORDER _TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this
preliminary order becomes final, any party aggrieved by the final
order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district
court by filing a petition in the district court of the county in
which: ’

pirnany ey
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i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the
subject of the agency action is located.

The appeal must be filed within twenty-eight (28) days of this
preliminary order becoming final. See section 67-5273, Idaho Code.
The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

Sincerely
Q.

JOHNR Manager
er Right/Permits Section

JJ:rl

Enclosure

Page 3




CERTIFICATE OF MAILING

I hereby certify that on the {’é% day of (Q‘,(-?Q%M/

14
1995, I mailed a true and correct copy, postage prepaid, of

Preliminary Order Denying Application for Transfer No.
Water Right 45-00533 to the person(s) listed below:

Theodore Sturgill
Route #2
Kimberly ID 83334

2761 of

Robarta Loveall” )
Clerical Specialist
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MEMORANDUM

TO: FILE 45-00533
FROM: PAM SKAGGS/STATE OFFICE
S8UBJECT: SUMMARY TRANSFER NO. 2761

DATE: May 10, 1994

Transfer No. 2761 was filed on 12-08-82 to change the point of
diversion and place of use under decreed Right No. 45-00533, an
irrigation right from Cold Springs tributary to Dry Creek.. Region
review was completed 07-13-93 and the transfer file received in the
State Office 07-19-93.

Preliminary review found that the original place of use is not
currently owned by the applicant and no proof of ownership or
release by the land owner of record had been submitted with the
application. The application states that the right had been used
at the proposed location for 30 years when the application was
filed. The proposed place of use is owned by the applicant.

Further review of overlapping rights on both the original and
proposed place of use reflect use of groundwater/surface rights
used on the original place of use and only groundwater used on the
proposed place of use. Right No. 45-00533 was not claimed in the
Snake River Basin Adjudication at any location.

Rights claimed by the applicant at the proposed place of use
reflect a sprinkler irrigation system using specific combined
groundwater rights and no other rights on the same land.

A letter was sent to Mr. Sturgill on 02-23-94 requesting the.
necessary proof of ownership or release and evidence that a SRBA

Claim had been filed, or a statement withdrawing the transfer

application. The letter was not returned and no response was
received.

A Preliminary Order to Reject the Transfer Application has been
prepared in order to clear Department records of this apparently

unessential transfer application that cannot be processed withouﬁtx\

the requested information. %}q§V3?i§%g

N



—  State of l&ho %
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
February 23, 1994 DIRECTOR

Theodore Sturgill
Rt. 2
Kimberly, ID 83334

RE: Transfer No. 2761 of Water Right No. 45-00533
Dear Mr. Sturgill:

The above referenced transfer has recently been sent to our state
office for processing. A review of the records have raised several
questions that need to be addressed before further processing can
occur.

Transfer Application No. 2761 was filed requesting a change in the

place of use of Right No. 45-00533. This right is an irrigation

right from Cold Springs tributary to Dry Creek. No record of a

Snake River Basin Adjudication Claim can be found for this right.

A check of the proposed place of use show the associated

groundwater rights have been claimed and reflect a change to a°
groundwater sprinkler system at some point in time. Is Right No.

45-00533 no longer used?

Also, in order to change the place of use of a water right, proof
of ownership of the right, or the land from which it is being
removed, is required. This has not been included with the transfer
application.

If you have an interest in pursuing this transfer, please submit
proof of ownership and evidence that a SRBA Claim has been filed on
this right.

If you have no further interest in this transfer, please submit a
statement requesting that the transfer be withdrawn.

I appreciate your assistance in this matter and will hold the
application pending your response. If I do not receive a response
within 15 days, steps will be taken to remove the transfer from our
records. If you require any further assistance, please contact me
directly at 327-7943 and I will be happy to assist you.

Sincerely,

ool Mhagge
PAMELA SKAGGS
Water Resource Agent
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APPLICATION FOR TRANSFER OF WATER RIGHT PEC 20 1982
NO. 4?:?223 ;')e;,gnmm of Wetsr Recources

Sosthaen District Offi
RECOMMENDATION OF WATERMASTER Goustheen Diskrict Office

v Loy T Yo b wuiormmsier ot Diagi 2 5,
of Water District No. 44— , County of ‘/Z A % @ , State of Idaho,

whose address is ﬂ 7 4 At ﬂ o 24 Q'/g{

have read the attached copy of the application for transfer of water right for

W, and to the best of my knowledge believe the
(name)

application to be true.

A. 1hereby endorse the above numbered Application for Transfer and recommend

that the Director of the Department of Water Resources approve the transfer subject to

the following conditions: gt 7.0 ConpoliZn o

OR

B. Ido not endorse approval of the above numbered Application for Transfer as re-

quested for the following reasons:

Please use reverse side if needed,




| ¢ STATE OF IDAHO.

DEPARTMENT OF WATER RESOURCES

{ . . SOUTHERN REGION
John V. Evans 1041 Blue Lakes Bivd. North
Governor Twin Falis, idaho 83301
C. Stephen Alired (208) 734-3578

Director

December 17, 1982

o

Lloyd Hicks
Watermaster District 45-N
Murtaugh, Idaho 83344

Re: Application for Transfer of Water Right No. 45.0533 T-355

Dear Mr. Hicks

Enclosed is a copy of an Application for Transfer of a Water Right within
your District, and Watermaster's Recommendation Form.

‘ Section 42-222 of the Idaho Code requires that the watennaster must be advised
§ of proposed changes in water rights in the water district and must notify the
i Department of his recomnendation on the application.

Please complete the enclosed recommendation form and return it to this office.

Processing of the application can be completed in 20 days, so your prompt response
to this request will be appreciated.

If you have any questions about the application, please contact this office
or the applicant.

Very truly yours,

LOREN 0. HOLMES
Southern Region Supervisor

LOH:marya
Encl:
fgggﬁﬁahﬁ
ST SRR R
05{530 R
1225




NOTICE OF PROPOSED CHANGE OF WATER RIGHT /¢ —Zz/
NO. 45-0533
T-355

Notice is hereby given that Theodore Sturgill of Kimberly, Idaho has applied to

the Department o Water Resources for a change of place of use of the waters from
Cold Springs tributary to Dry Creek . The right sought to be changed is evidenced
by decree to J. E. Bower in case of Frank J. & Annie Terri]l‘vs Samuel L. Land et al
dated March 7, 1904 in Fourth District Court county of Cassia and is recorded as
follows:

Amount: Entire flow of Cold Springs Priority: March 15, 1870

Point of Diversion: NWiNE4, Sec. 12, T12S, R19E, B.M., Cassia County

The water is used for irrigation of 67 acres from March 15 to November 15 within

the . E3NEZ, Sec. 1, T12S, R19 E, B.M.

TO BE CHANGED AS FOLLOWS:

Amount: No change

Point of Diversion: Lt3, Sec. 7, T12S, R20E, B.M., Cassia County

The water is used #or irrigation of 67 acres from March 15 to November 15 within

the SiNEZ, NiSE4, Sec. 6, T12S, R20E

Any protests against approval of the proposed change of the right described
above must be filed with the Department of Water Resources, 1041 Blue Lakes

Bivd. North, Twin ralls, Idaho 83301, on or before January 10, 1983

A. KEN DUNN, Director

Published in South Idaho Press _ pacemher 23 and Decemher 30. 1982 )
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’ NOTICE OF PROPOSED
%z CHANGE OF WATER RIGHT
No. 45-0833
7-358
- Notice is hereby given that Theodore Sturgilt of
= Kimbarly, idaho hog applied 10 the Deportment of
. Water Resources for o chonge of place of yse of
Cresk; The right sought 10 be chonged is evidenced
by degree 10 .k, Bower in case of Frank J. & Annie

is recorded os follows;

; Amount: Entire flow of Cold Springs. Priority.

k/ oy Moreh 15, 1870. Point of Diversion. NWYiNEV, |

T Secil2, Tizs, RI9E, B.M., Cossia County. The

M waer Is used for Irrigation of 67 acres from March

1590 November 15 within fhe EANEY, Sec. |,
/(f - T2 RIVE B.m,

TO BE CHANGED As FoLLows.
\\5 g?) Amaunt: No

Polaf of Diversion. (13, Sec. 7, 7125, R20E, B M.,

$lo County, The water is used for irrigation of

67 acres from March 15 to November 15 within
ﬁnS'/:NE'/A,‘N'ASE'/a, Sec. 6, T125, R20E.

Any protests - filed against opproval of the

change of the right described above must

ment of Water Resources,
104) Bive Lokes Bivd. , Twin Falls, Idaho

83301, mwbofwoJmuuy 10, 1983
/s/ A, KEN DUNN
; : . Director
== ":Published in the South Idaho Press December 23
. ond 30, 1982




December 17, 1982

Soutn ldhbo Press
BoX 19y
ourley, Idaho 33316

®a: ilotice of Proposed Change of Water Right 35-0533 T355

Gentlemen;

Enclosed you will find a legal notice which we wish to have published once a
week for.two_consecutive weekly issues of your newspaper. We have inserted
the pub!1cat1on dates allowing ample time for you to submit us a galley proof
for review before publication. )

After sending us a galley proof, proceed with the publication on the dates

we have inserted, assuming the notice is correct. If we have any corrections,
we will notify you before the first publication. If you cannot publish the
notice on the proposed dates, please contact us immediately.

In order to receive payment, an affidavit of publication must be submitted to
the Department along with the publication bill.

Sincerely,
vary A. Hill | &!
sec/uffice Corrr /Zmﬁ
H - \
for ’ 0 Zgg S
! J
02, |

Loren O, Holues ' .‘,-; ]@5

southern Region Supervisor

encl: Yo Bill submitted:










WALTERS AND PARRY
ATTORNEYS AT LAW

EDWARD A. WALTERS Fmsr NATIONAL BANKE BUILDING
RATMOND P. PARRY TWIN FALLS, IDAHO
J. P Kmanan .

August 31st, 1927,

- Commissioner of Reclamation,
Boise, Idaho,

re: Stoner.
Dear Sir:

We enclose check $.50 for sertified ocopy
of Certificate of Transfer No., 355,

We thank you for your promptness in.€ending
tho_oertifiod CODY +

Very truly yours,

WALTERS AND PARRY,




“Augast 29, 1927.




- s ’

WALTERS AND PARRY
ATTORNEYS AT LAW
EDWARD A, WALTERS FIRST NATIONAL BANK BUILDING

RAYMOND P. PARRY TWIN FALLS, IDAHO
J. P. KERNAN

August 27th, 1927.

Mr. Geo. N, Carter,
Gommissioner of Reclamation,
Boise, Idaho.

Dear 3ir:- ,
Certificate of Transfer #3bb

Will you please annex to the inclosed your
formal certificate as to the same being true
copies, etec., and return to us, with advice to
amount of fee to be remitted.

Fhanking you for the courtesy, we remain,

Very truly yours,

WALT FRS AND
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" Ret

- Dur atra-

June 13, 1’3’. .
Oertifioate Transfor 355

Nr. 7. J+ Narshall,
lu-m Idﬂlﬂa

: Beferring to your letter of ﬂn 11th lut. would
‘"my mtm»mmmnuu of tramsfer wms
.3ssued to Framk Stomer April 29, 1928, and the origimsl
wailed to Nassrs, Walters & Parry, attornoym. at Twin hnq.

A mhhudﬁmluu mmhﬂmﬁm

- Yery tu!.y _Jours,
ERRSTRPA S Omiuimr of !aehmt!el-

By

‘Baol. o B s : Ghiofﬁp‘rk.’




. May 8, 1986
Re: C.7T. 866. |

Negore. Walters & Parry
mgrga ;sa.t“g:;o
Gentlemen:

Enclosed you will find certificate
of sransfer 165«6 to Frank Stoner, together
with receipt rmé- fee paid. |

| e are also retnm:zg Abatract of
Title together with Qult,olaq.m'nodd from Somsen
~to Stoner. .
Very truly youre,

W, G, SWENDSEN
Oommissioner of Reolammtion

e o e
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THIS INDENTURE, Made this fifth day of Marchr{ th e/y’éa:r
our Lord one thousand nine hundred and twenty-five, befwéen .

Frank Somsen and Gladys Somsen and J. H. 3toner of mnr,édéﬂ} //;{E

s

County of Twin Falls, Swte of ldaho, the parties of the™first / <&/ /

Lo

/ PR

pert, and Frank Stoner of Murtaugh, County of Twin falls, Stﬁf e ;o
~of Idaho, the party of the second part, B Ay

WITNESSETH, That the said party of the first part, for amin / /
consideration of the sum of one and no/100 dollars, lawful money ok -
the Uni ted States of America, to him in hand paid by the said party
of the second part, the receipt whereof is hereby acknowledged, does
bythese presents Remise, Release, and forever Quit-claim unto the
said party of the seoond part, and to his heirs and assigns forever,
all the following described Water Right, situated in the County of
Cassia, State of Idaho, to-wit:

An undivided two-thirds (2/3) interest in all the waters
of Cold 9prings as originally determined and decreed in the case
of Frank J. Terrill et al, Plaintiffs, versus Samuel Land et al,
Defendants, as Recorded March 7, 1904, and Recorded in Book 1
A & J Page 146,

Together with all and singular the tenements, hereditaments
and appurtenances there uhto belonging or in any wise appertaining,
and the reversion and reversions, remainder and remainders, rents,
issues and profits thereof.

TO HAVE AND TO HOLD, All and singular the said premises, to-
gether with the appurtenances, unto the said party of the second
part and to his heirs and agsigns forever.

IN WITNESS WHEREOF, The said party of the first part have
hereunto set their hands and seals the day and year first above
written. : '

FRANE SOMSEN

GLADYS SOMSEN
J. H. STONER

digned, sealdl and delivered in
the presence of

T, J. MARSHALL

STATE OF IDAHO )
) ss.

County of Twin Falls )

On this fift@ day of March, in the year 1925, before me,
F., W, Wachholtz, B Notary Fublic in and for said County, personally
appeared Frank li.! 8omsen and Gladys Somsen:-snd J. H. Stoner, known
to me to be ther gersons whose names are subscribed to the within
instrument, and acknowledged to me that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal, the day and year in this certificate firstabove

written,

F, W. WACHHOLTZ

Notary rublie in and for the

State of ldaho, Residing at
(SEAL) ' Twin »alls, Idaho.




No. 75348
QUIT-CLAIM DEED

STATE OF IDAHO )
) ss.
gounty of Cassia )

A I hereby certify that this instrument was filed for
record at request of Burley R.A.A. Co., Burley, Idaho,
at 20 minutes past 10 o'clock 4. M., this 6th day of March,
A. D. 1925, in my office and duly recorded in Book 34 of
Deeds at Page 341.

B. F. WILSON
Ex-o0fficio Recorder.

Fees, $1.00
Return to Burley R. A. A. Co., Burley, Idaho

From oifice of Twin #alls Title & Abstract Co., Ltd., Twin ¥alls, Idaho.
















































