
BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE 

STATE OF IDAHO 

IN THE MATTER OF APPLICATION FOR ) 
) 

TRANSFER NO. 2761 OF WATER RIGHT ) 
) 

NO. 45-00533 FILED IN THE NAME OF ) 
) 

THEODORE STURGILL ) 
~~~~~~~~~~~~~~~~~~> 

PRELIMINARY ORDER DENYIN 
APPLICATION FOR TRANSFE 

This matter having come before the Department of Wate 
Resources (department) in the review of an application for transfe 
of water right, the department makes the following Findings o 
Fact, Conclusions of Law and Order: 

FINDINGS OF FACT 

1. On March 7, 1904, the Fourth District Court issued 
decree awarding J.E. Bower the entire flow of Cold Springs fo 
irrigation purposes with a priority of use of 1870. On April 29, 
1925 the department approved Transfer No. 355 changing the place o 
use to 27 acres in the NENE and 40 acres in the SENE, Section 1, 
T12S, R19E, B.M., Cassia County. 

2. On December 8, 1982, Theodore Sturgill (applicant) file 
Application for Transfer No. 2761 with the department proposing t 
divert the water in Lot 3, Section 7, to irrigate 67 acres withi 
Section 6, T12S, R20E, B.M., Cassia County. 

3. Review by the department found that proof of ownership o 
the right had not been submitted with the application and that th 
applicant is not the current land owner of record. The applican 
stated that the right had been used at the proposed place of us 
for 30 years prior to filing the application for transfer on lan 
owned by the applicant. 

4. Right No. 45-00533 has not been claimed in the Snake Rive 
Basin Adjudication at either the original place of use or th 
proposed transfer place of use. The applicant has, however, 
identified irrigation of the proposed place of use through combine 
groundwater rights and a sprinkler irrigation system installed i 

\ 
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5. On February 23, 1994, the department corresponded with Mr. 
Sturgill requesting proof of ownership and evidence that a Snak 
River Basin Adjudication Claim has been filed. The applicant di 
not respond. 

6. The application for transfer should be denied for failur 
to show ownership of the water right. 

CONCLUSIONS OF LAW 

1. Section 42-222, Idaho Code, provides in pertinent part a 
follows: 

"Any person, entitled to the use of water whethe 
represented by license issued by the department of wate 
resources, by claims to water rights by reason o 
diversion and application to a beneficial use as file 
under the provisions of this chapter, or by decree of th 
court, who shall desire to change the point of diversion, 
place of use, period of use or nature of use of all o 
part of the water, under the right shall first mak 
application to the department of water resources fo 
approval of such change." (Emphasis added.) 

2. The department should deny the application for transfe 
since the applicant has not shown that he is entitled to the use o 
the right sought for transfer. 

ORDER 

IT IS, THEREFORE, HEREBY ORDERED That Application for Transfe 
of Water Right No. 45-00533 for the diversion of all the waters o 
Cold Springs is DENIED. 

Dated this / cP ?ft day of 

PRELIMINARY ORDER - Page 2 
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Legal Notices 

NOTICE OF PROPOSED 
CHANGE OF WATER RIGHT 

No.'5-0533 
T·W 

Notice is hereby given that Theodore Sturgill of 
Kimberly, Idaho has applied to the Department of 
Water Resources for a change of place of use of 
the waters from Cold Springs tributary to Dry 
Creek . The right sought to be changed is evidenced 
by decree ta J.E. Bower in case of Frank J _ & Annie 
Terr ill vs. Samuel L. land et al doted March 7, 
190.C in Fourth District Court county of Cassia and 
is recorded as follows: 

Amount: Entire flow of Cold Springs. Priority: 
March 15, 1870. Point of Diversion : NW'/• NE '!., 
Sec. 12, Tl 2S; Rl 9E, B.M., Cassia County. The , 
water is used for irrigation of 6 7 acres from March 
1 5 to November 1 5 within the E V2 NE'!., Sec. 1 , 
Tl 25, Rl 9 E, B.M. 

TO BE CHANGED AS FOLLOWS: 
Amount: No change. 

Point of Diversion: Lt3, Sec. 7, Tl 25, R20E, B.M., 
Cassia County. The water is used for irrigation of 
67 acres from March 15 to November 15 withirf 
theS'hNE'!., N'hSEV., Sec. 6, T12S, R20E. 

Any protests filed against approval of the 
proposed change of the right described above must 
be filed with the Department of Water Resources, 
1 O.C 1 Blue lakes Blvd. North, Twin Falls. Idaho 
83301, on or before January 10, 1983. 

I sf A. KEN DUNN 
Director 

Published in the South Idaho Press December 23 
and 30, 1982. 
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Form No. 222 10/80 Transfer No. --~~7~~-J~--

RECEIVED 

JUL 1 9 1993 

STATE OF IDAHO 

DEPARTMENT OF WATER RESOURCES 

Water Right No. ---'4=5_-~0~53=3~­
T. 355 

APPLICATION FOR TRANSFER OF WATER RIGHT 
Department of Water Resources 

To Change the Point of Diversion and/or the Place of Use 

Name of applicant Theodore Sturgill Phone ~4~2~3_-~5~4~3~4 _____ _ 

Post Office address Route 1F2, Kimberly, ID 83334 

A. DESCRIPTION OF RIGHT AS RECORDED 

1. Right evidenced by: 

TWP. 

12S 

a. Decree No. _____ Decreed to J. E. Bow ........ _______________ _ 
(Name) 

in case of -~F~r=a~n=k~J~·~&~A=n=n=i=e~T~e=r=r=i=l=l ___ vs __ _.S.._.a .... m..,,u.._.e ..... l...__..L._..'---"'L""a""n=d'-""e-=-t-a=l----

dated in -~3_-~7_-~1~9_0~4 ___ in ---=F:....::o:....::u::..::r:....::t=h'-=D-=i=s-"-t=r=i-'-c-'-t ___ county of Cassia 
(Name of court) 

b. License No. __________ issued by the Idaho Department of Water Resources 

c. Claim No. __________ on file with the Idaho Department of Water Resources 

2. If applicant is not the original holder of this right, explain how it was acquired and attach a copy of the deed 

or other evidence of ownership of the land to which the right is appurtenant 

purchase of water right 

3. Source of water ---~Co~ld~S,....p""'r~i.=· n""g?-'s=-------- tributary to -~D~r ..... y,...._,C~r~e~e=k~-------

4. Date of priority ---~1~8~7~0'---------

5. Water is used for the following purposes: 

amount -~a~l~l~ ___ for --=i=-rr=-i.=· g.,..a=-t=i.~· o~n __ pu rposes from __ Ma==-r--'1=5"------ to __ N_o_v~1_5 __ 

amount ______ for _________ purposes from ________ to _____ _ 

______ for _________ purposes from ________ to _____ _ 
(month/day - both dates inclusivE 

amount 

6. Total amount of water under right: a. ________ c.ubic feet per second 
&/or 

b. ________ acre feet per annum 

7. Location of original point of diversion is __ ...,NW...__ ___ 1/.i of __ ~N=E~ __ 1/.i of Section _ ___,l=-=2=------

Township _ ___,,1=2,_,.S'---- Range __ ...,l_,,_9 .... E ___ , B. M., in --~C~a~s~s~i=a'--------- County 

Additional points of diversion, if any -------------------------

8. Lands irrigated or place of use: 

NE1/4 NW1/, swv, sev, 
RANGE SEC. TOTALS 

NEV, NWV, swv, sev, NE V, NWV.t swv, s·ev, NE V, Nwv, ""SW'/• sev .. NEV, Nwv .. swv .. sev .. 

1 QF. 1 ?.7 Ld"l 67 

J ~~IA , .... 
· ~ · 

. !If ~., 
' 4 If r~ ~ 

Dt~ ~ 2 0 A 

1n-
'"'V\J 

.i 
Total num'tt&r...of acres to be irrigated 67 

.......... 
..._.. ...:..., .. _"'- I 

9. Describe any other water rights used for the same purpose as described above __ ··_4 
______ _ 

? 

10. To your knowledge, has a~y portion of this water right undergone a period of five or more consecutive years \>\ \ 
of nonuse? If yes, describe in item D, REMARKS. ~ \\\ l''\Vv 
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B. DESCRIPTION OF PORTION OF RIGHT OWNED BY APPLICANT (If the entire right is owned by the applicant, 

omit part B). 

1. Amount of water: a. _______ cubic feet per second 
&/or · 

acre feet per annum 

2. Point of diversion ______ 1/.i ______ 1/.i, Section ______ Township _____ _ 

Range----------· B.M., __________ County 

Additional points _________________________________ _ 

3. Place of use: 

NEV, NW1/, swv. sev, 

TWP. RANGE SEC. TOTALS 

NEV• NW'I• swv. sEv. NE'lt NW'I• SW'/• SEv. NEV, NW'f, swv. sEv. NEV• NW'!, swv. SE'/, 

Total number of acres to be irrigated _____ _ 

C. DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REQUESTED CHANGE 

1. General Information 

a. Amount of water to be diverted -~a=l=l~o~f~s._.p~r~i~n.,.g,___ c.f.s. &/or _________ acre feet 
Check dam, 

b. Description of diverting works _ __.D'"'i""t.,_,c.._.h'"----'t....,o..___.g...,r...,.a.._v .... 1""'· t ..... y,___,s.._y,_,s~t~e_m~-------------

c. Describe the reasons for the pro posed ch an ges _ __.,S'""'h..,o'-"w.__._h ... o""w.___..t ..... h'""e.____.,w...,a.._.t...,.e ..... r-.......h..,a...,s...__..b'-"'e ..... e .... nL.....J.11...,s._..e .... d ........... f .... o ..... r_ 

man 

2. Change in point of diversion 

Point of diversion --=L=o~t~3 __ 1/.i ______ 1/.i , Section --~--- Township ~1~2=S~--

Range ___ _.,2""0""E.___ ____ , B. M., __ _,C .... a .... s....,s ..... 1 ... · a...__ ____ County 

Additional points - -------------------------------

3. Change in place of use 

a. Are there leins, mortgages, or contracts on the lands from wh ich you propose to transfer the water 

right which limit your authority to makethe proposed change? Yes ___ No XX . If yes, provide 

a statement agreeing to the proposed change from the holder of the lien, mortgage or contract. 

b. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer 

No affect - water has been used on present lands for at least 30 years • 

. "'_ ... 

DEC 201995 
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c. Describe the Ian. place of use to which the right will be 9 sferred : 

.,,.....- -
NE '!. NW 1/ ,. swv. sev. 

TWP. RANGE SEC. TOTALS 
NEV• NWV• SW'/• sev. NEV• NW'/• swv. SE'i• NEV• NW'i• SW'!• SE'/, NEV• NWV .. swv. sev. 

12S 20E 6 ' ?fi 30 1 10 67 

Total number of acres to be irrigated 6 7 

4. Describe any other water rights used for the same purpose as described above. 

groundwater licenses 

5. Draw a map indicating the new point(s) of diversion and/or the new land to be irrigated. Show clearly the 

land involved by section, township and range number. 

I I I I 
I I I I 
I I I I --- --- --- --- --- --- --- --- --- --- --- --- --- --- --- ---I I I 
I I I 
I I I 

I I I 
I I I 
I I I 

--- --- --- --- --- --- --- -- - --- --- --- --- --- --- --- ---I 
I 
I 

I 
I 
I --- --- --- --- --- --- --- --- --- --- --- --- --- --- --- ---

I I I 
I I I 
I I I 
I I I 
I I I 
I I I --- --- --- --- --- --- --- --- --- --- --- - -- --- --- - -- ---

I I I I I I 
I I I I I I 
I I I I I I 
I I I T I I 
I I I I I I 
I I I I I I --- --- ___ ,f _ -- --- --- --- --- --- --- --- --- --- --- --- ---
I I I I 
I ·-

, -:_ I I I 
I - ;1 - I I I ,., ·: • '"'J .. _ I -- I I I - / I I I I I , 

I I I I I --- --- --- --- --- --- --- --- --- --- --- --- --- --- --- -~-
I I I I 
I I I I 
I I · ·~·~ ·"~ I 
I I 

,,,. 
. - " f If.If,..~ ! I 

I I 
I I .. I 

I I I Df:"• \ 9 - I I --- --- -- - --- --- --- -- - --- --- - -u --- --- --- - -- ---
I I I s I 
I I I I I 
I I I I I 

I I I I I 
I ~- t- I I .... ......... \oll' .. .ai., I 

I I I 
.. .._. 

I --- ------ --- -- - --- -- - --- - -- --- --- '"' ::.:._: _ - -- - - -- -- - - --
I I I I I I I I 
I I I I I I I I 
I I I I I I I I 

SCALE: 2 inches equal 1 mile. Draw plan in ink. 



D. REMARKS 

The maximum amount of water reaching the place of use j s about 30-35 miner's inches. 

I hereby assert that no one will be injured by such change and that the change does not constitute an enlargement 

in use of the original right. The information contained in this application is true to the best of my knowledge. 

I understand that any willful! misrepresentations made in this application may result in voi ing its approval. 

S_ub-se-r:Loed and sworn to before me this 6th day of ---"'D'-"e'"""c'-"e:!!'m'-"'b_,.,e=r _________ , 19 ~8~2~_ 

{Notary Public) 

My commission expires ___ ____.L ..... 1 ..... · f....,e~-------

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES 

This is to certify that I have examined Application for Transfer of Water Rights No. 

and said application is hereby __________ , subject to the following limitations and conditions: 

-· 
Witness my hand this ____ day of -----------------· 19 __ _ 

FOR DEPARTMENT USE ONLY 

Received by ~ Date /J.-t-Y:J., 
Prelim. check by A~ Fee _1_S~O~, ____ _ 

Protest filed by _ _,fJ-"'"-"o.,_L..JZ.... ___________ _ 

Receipted by~ Date }J.-t-f< ~ J.~i7'1 
Published in • .62.-u?lf:J; , .i. d!A~,Ue4 , 

Pub. dates 
1%, ...J 17' hf 2--

Watermaster ra::mmendation requested on /%/f:..z._ 

Copies of protest forwarded by ________ _ 

Hearing held by ______ Date _____ _ 

Recommended for denial 

• • 
.. · .. t:flt1rq 

tee 2 o 7995 

______ rec'd. Ll/zo(iz, 
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S T A T E 0 F I D A H 0 
DEPARTMENT OF RECLAMATION 
CERTIFICATE OF WATER BiaBT 
Transferred Right No. 355. 

Thia is to certify that Frank Stoner of Murtaugh, 
County of Twin Falls, State of Idaho, has a right to the 
use of the waters of Cold Springs, for irrigation and 
domestic purposes, and that said right has been confirmed 
by decree of the District court of the Fourth Judicial 
District of the State of Idaho, in and for the County of 
Cassia, in the case of irank J. Terrill, et al, plaintiffs, 
vs. Samuel Land, et al, defendants, wherein all of the 
waters of Cold Springs were dedicated to cert&!n lands, 
which said lands were not _klarticularly described in the 
decree, but t~at said waters have at all times been used 
on the Southwest quarter of the Southeast quarter ( S'l~SEt} 
Section 1, Twp. 12 s., R. 19 E., B.M., said right bearing 
date of priority of 1870; that said decree has been entered 
in the records of thF. Department of Reclarm ti on of the State 
of Idaho, at Boise, in Book 3 of Decrees, at page 986; that 
upon the application of .!!'rank Sjroner for a transfer of water 
right, made before the Commissioner of J:<eolamation of the 
State of ldaho, and said a 1Jplica ti on huving been grant eel, the 
right to the use of all of the waters of Cold ~yrings is hereby 
abandoned u~on the lands above described and a description of 
the lands to be irrigated under such right and to which the 
water right hereby confirned sl:Bll by thtB · certificg-t~ become 
ap~urtenant. for irrigation and domestic purposes, is shown 
in the following table, li~ited ut any given time to an amount 
actually needed and beneficially used for snbh purposes and 
shall not exceed the following amount, to-wit: 

12 S. 19 E. l 27 

All of the waters of Cold Springs, with 
Priority of 1870. 

40 67 

The right to the use of the water aforesaid, hereby confirmed, 
ls restricted to the lands or place of use herein described, as 
1;rovi dod by the laws of the State of Idaho. 

No right to the use of waters on the lands herein described 
exists at the date of this certificate except as herein stated. 

WITNESS, The seal and signature ot the Commissioner of .:.tecla­
ma t ion of tho ::>tate of Idaho, uffi.xed at Boise, Idaho, this 29th 
day of April, 1925. 

W. G. SWENDSEN 
Commissioner of rleclamation 

By GEO. H. CARTER 
Assistant 
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S T A T E 0 F I D A H 0 
DEP llTMENT OF RECLAMATION 

Ill THE .. TTER O.F THE ?PLICATION ) 
Of Frank dtoner for Tranaf er of ) 
e.ter Right: .later District No. ) ORDER GRANTING TRA!iS.b'EB 

31; Otiae l o • 13 r1 ) 

~~~-------------------------) 
.~HEREAS, On the 7th day of Ma.rob• 1926, at 

the Department of rleolalll<ltion of the State of Idaho, at 
Boise, tho matter of the a1lpl1oat1on of lir Dk ~toner 
for tro.nafer of we. ter right, ct4me regul~rly on for hear­
ing. pursuant to the published notioe: and 

YBEREA.S, No one appeared on the date oct for 
hearing, eithor in person or by affidavit, to protest 
against the said application and the videnoe filed by 
the applioat1on showe that a greater duty of water \\t>Uld 
result by reason of the said transfer. and that no one 
would be 1nJured thereby: 

IT IS TH1'1t ~ORE, Hereby ordered that the aaid 
app11Cl:tt1on for transfer be granted and that the certificate 
of transf r be issued the applioant herein. 

IN VI IT!IESS . /HEREOF, I havo hereunto set my ha.ncJ 
and affixed tho official ooal of my office at Boise, Idaho, 
this 22nd day of .~1>ril, 1925. 

~1 . G" bWEUDJEl1 
Commi S3i oner of lteola.na ti on 

GEO. I:. CARTER 
By 

--..-~--~~-n-a~1-a~t-a-n~t--~~ 

,, 
\ 
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SECOND DIVISION j r 

RAVENEL MACBETH, Commissioner 
MACKAY, IDAHO 

1912. 

Decreed Water Rights1 i 

Dry Creek, Cassia County. 

In the Dis~rict Court of the Fourth J udicial D istr;ct 

of the State of Idaho, in and for Cassia County. 

Frank J. Terrill and 
Annie Terrill, 

vs. 
Plaintiffs. 

Samuel L. Land, A. J. Fuller an-d 
J. E. Bower, 

Defendants. 

• I Ji 

JDccrce 
' t • 

This cause coming on to he heard upon the find­
ings of Fact and Conclusions of Law herein fi led, and 

1
· the Court being fully advised in the premises; it is 
hereby ORDERED1 ADJUDGED AND DE-
CREED. ' ,, 

'• 

\ t . Tha t th • plaintiff, Frnnk J. T errill, he and 
is h ·rcby awarded the use of the amoun of wnter 
hereinafter stated from the wateTs of Dry Creek in 
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each year to-wit: 460 inches dated from December 
31st, 1877. , 

2nd. That the plaintiff, Annie Terrill be, and 
she is hereby awarded the use of the amount of wa­
ter hereinafter stated from the waters of Dry Creek 
in cnch ear to-wit: 8 inch s dated frorn March 1st, 
19 l • 

3nl. Thnt the defendant, J. E. Bower, b and he 
is hereby awarded the use of the amount of water 
hereinafter stated from the waters of Dry Creek each 
year to-wit: t2 5 inches commencing with the irrigat- ~ 5 ~ ~· 
ing season of I 8 79, and also all the waters ~ - 0 
Springs commencing with the irrigating season of 
18 70. Also I 60 inches from Dry Creek, dated the ~ 
1st day of March 1882; also 160 inches dated March 
rst, 1883; also 80 inches dated March 1st, 1884. 

4th. It is further ordered, adjudged and decree<l 
that the plaintiff, Frank J. Terrill a.ud nnie Ter­
rill, have the right to the use of one-h~lf 6f each and 
all of the divers appropriations of water awarded to 
defendant, J. E. Bower, and that said J. E. Bower 
is hereby adjudged and decreed the right to the use 
of one-half of all the waters awarded the plaintiffs 
from said creek. 

~th. That the defendant, A. J. Fuller, b,e and he 
is hereby awarded the use of the amount of water 

· hereinafter stated from the waters of Dry Creek in 
each year, to-wit: 130 inches dated March 1st, 1884. 

6th. It is further ordered. adiud!J d and d reed 
that the defendant, A. J. Fulier, be and he is here­
bv awarJed the exclusive right to the tise of the wa­
,t~rs of Fuller Springs situated upon the.. said defend­
ant Fuller's land. 

7th. Thnt the defendant, amuel L. I nnd, t>e 

..... ,, 

' j ~ • ~ ' 

· .. 

,.f't 

t ... 



State of ldal! • 
DEPARTMENT OF WATER RESOURCES 
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000 
Phone: (208) 327-7900 FAX: (208) 327-7866 

OCTOBER 16, 1995 

THEODORE STURGILL 
ROUTE #2 
KIMBERLY ID 83334 

PHILIP E. BATI 
GOVERNOR 

KARL J. DREHER 
DIRECTOR 

RE: Permit No. 45-00533 

Dear Permit Holder: 

The accompanying order is a "preliminary order" issued by the 
department pursuant to section 67-5243, Idaho Code. It can and 
will become a final order without further action of the department 
unless a party petitions for reconsideration within fourteen (14) 
days after issuance as further described below: 

PETITION FOR RECONSIDERATION 

Any party may file a petition for reconsideration of a preliminary 
order with the hearing officer within fourteen (14) days of the 
service date of this order. The hearing officer will act on a 
petition for reconsideration within twenty-one (21) days of its 
receipt, or the petition will be considered denied by operation of 
law. See section 67-5243(3) Idaho Code. 

EXCEPTIONS AND BRIEFS 

Within twenty-one (21) days after (a) the service date of a 
preliminary order, (b) the service date of a denial of a petition 
for reconsideration from this preliminary order, or (c) the 
failure within twenty-one (21) days to grant or deny a petition for 
reconsideration from this preliminary order, any party may in 
writing support or take exceptions to any part of a preliminary 
order and may file briefs in support of the party's position on any 
issue in the proceeding. Otherwise, this preliminary order will 
become a final order of the agency. 

If any party appeals or takes exceptions to this preliminary order, 
opposing parties shall have twenty-one (21) days to respond to any 
party's appeal. Written briefs in support of or taking exceptions 
to the preliminary order shall be filed~th the Director. The 
Director retains the right to review the!~"1ri]iinary order on his 
own motion. SCANNED ':~~/.#/. , 

~JUL 0 3 2001 Dtc 2 . 't'IJ 
01995 

Celebrating Our Centennial Year of Service to Idaho 1895-1995 
o~e. u~d!J--u{ l>\-ll1-C\u/beniu!l a.&. 



• • 
ORAL ARGUMENT 

If the Director grants a petition to review the preliminary order, 
the Director shall allow all parties an opportunity to file briefs 
in support of or taking exceptions to the preliminary order and may 
schedule oral argument in the matter before issuing a final order. 
If oral arguments are to be heard, the Director will within a 
reasonable time period notify each party of the place, date and 
hour for the argument of the case. Unless the Director orders 
otherwise, all oral arguments will be heard in Boise, Idaho. 

CERTIFICATE OF SERVICE 

All exceptions, briefs, requests for oral argument and any other 
matters filed with the Director in connection with the preliminary 
order shall be served on all other parties to the proceedings in 
accordance with Rules of Procedure 302 and 303. 

FINAL ORDER 

The Director will issue a final order within fifty-six (56) days of 
receipt of the written briefs, oral argument or response to briefs, 
whichever is later, unless waived by the parties or for good cause 
shown. The Director may remand the matter for further evidentiary 
hearings if further factual development of the record is necessary 
before issuing a final order. The department will serve a copy of 
the final order on all parties of record. 

Section 67-5246(5), Idaho Code, provides as follows: 

Unless a different date is stated in a final order, the 
order is effective fourteen (14) days after its issuance if 
a party has not filed a petition for reconsideration. If a 
party has filed a petition for reconsideration with the 
agency head, the final order becomes effective when: 

(a) the petition for reconsideration is disposed of; or 
(b) the petition is deemed denied because the agency head 

did not dispose of the petition within twenty-one (21) 
days. 

APPEAL OF FINAL ORDER TO DISTRICT COURT 

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this 
preliminary order becomes final, any party aggrieved by the final 
order or orders previously issued in this case may appeal the final 
order and all previously issued orders in this case to district 
court by filing a petition in the district court of the county in 
which: 



• 
i. A hearing was held, 
ii. The final agency action was taken, 
iii. The party seeking review of the order resides, or 
iv. The real property or personal property that was the 

subject of the agency action is located. 

The appeal must be filed within twenty-eight (28) days of this 
preliminary order becoming final. See section 67-5273, Idaho Code. 
The filing of an appeal to district court does not itself stay the 
effectiveness or enforcement of the order under appeal. 

JJ:rl 

Enclosure 

Page 3 
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CERTIFICATE OF MAILING 

I hereby certify that on the /6 -d day of ~ , 
1995, I mailed a true and correct copy, postage prepaid, of 
Preliminary Order Denying Application for Transfer No. 2761 of 
Water Right 45-00533 to the person(s) listed below: 

Theodore Sturgill 
Route #2 
Kimberly ID 83334 

~ 
Clerical Specialist 



MEMORANDUM 

TO: FILE 45-00533 

FROM: PAM SKAGG~TATE OFFICE 

SUBJECT: SUMMARY TRANSFER NO. 2761 

DATE: May 10, 1994 

------------------------------------------------------------------------------------------------------------------------------
Transfer No. 2761 was filed on 12-08-82 to change the point of 
diversion and place of use under decreed Right No. 45-00533, an 
irrigation right from Cold Springs tributary to Dry Creek. Region 
review was completed 07-13-93 and the transfer file received in the 
State Office 07-19-93. 

Preliminary review found that the original place of use is not 
currently owned by the applicant and no proof of ownership or 
release by the land owner of record had been submitted with the 
application. The application states that the right had been used 
at the proposed location for 30 years when the application was 
filed. The proposed place of use is owned by the applicant. 

Further review of overlapping rights on both the original and 
proposed place of use reflect use of groundwater/surface rights 
used on the original place of use and only groundwater used on the 
proposed place of use. Right No. 45-00533 was not claimed in the 
Snake River Basin Adjudication at any location. 

Rights claimed by the applicant at the proposed place of use 
reflect a sprinkler irrigation system using specific combined 
groundwater rights and no other rights on the same land. 

A letter was sent to Mr. Sturgill on 02-23-94 requesting the . 
necessary proof of ownership or release and evidence that a SRBA 
Claim had been filed, or a statement withdrawing the transfer 
application. The letter was not returned and no response was· 
received. 

A Preliminary Order to Reject the Transfer Application has been 
prepared in order to clear Department records of this apparently ~ 
unessential transfer application that cannot be processed withouttft 
the requested information. t"t,f"- \,~. '\ 

W
1,11rt. fl.·. 
~J·1 . 
. 

D(C 'i () '99tj 



State of JAho -
DEPART~ENT OF WATER RESOTJRCES 
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000 
Phone: (208) 327-7900 FAX: (208) 327-7866 

February 23, 1994 

Theodore Sturgill 
Rt. 2 
Kimberly, ID 83334 

RE: Transfer No. 2761 of Water Right No. 45-00533 

Dear Mr. Sturgill: 

CECIL D. ANDRUS 
GOVERNOR 

R. KEITII HIGGINSON 
DIRFL'TOR 

The above referenced transfer has recently been sent to our state 
off ice for processing. A review of the records have raised several 
questions that need to be addressed before further processing can 
occur. 

Transfer Application No. 2761 was filed requesting a change in the 
place of use of Right No. 45-00533. This right is an irrigation 
right from Cold Springs tributary to Dry Creek. No record of a 
Snake River Basin Adjudication Claim can be found for this right. 
A check of the proposed place of use show the associated 
groundwater rights have been claimed and reflect a change to a· 
groundwater sprinkler system at some point in time. Is Right No. 
45-00533 no longer used? 

Also, in order to change the place of use of a water right, proof 
of ownership of the right, or the land from which it is being 
removed, is required. This has not been included with the transfer 
application. 

If you have an interest in pursuing this transfer, please submit 
proof of ownership and evidence that a SRBA Claim has been filed on 
this right. 

If you have no further interest in this transfer, please submit a 
statement requesting that the transfer be withdrawn. 

I appreciate your assistance in this matter and will hold the 
application pending your response. If I do not receive a response 
within 15 days, steps will be taken to remove the transfer from our 
records. If you require any further assistance, please contact me 
directly at 327-7943 and I will be happy to assist you. 

Sincerely, 

~~~-ff~ 
PAMELA SKAGGS 
Water Resource Agent 



• 
APPLICATION FOR TRANSFER OF WATER RIGHT 

NO. 45-0533 
T-355 

RECOMMENDATION OF WATERMASTER 

f)'t'C 20 1982 

:neifann~nt ct water Ht$_ources 
3;·~ ~htt:1 ni~ri~t Otf1ce 

-j'J ,_//'/ ()/ . '/ _ f) 
I, ~ k ~ , watermaster of ~./: tjf:.../V, 

of Water District No. L/ f?--/JI , County of .~ ,f~ , State of Idaho , 

whose address is 4'( L ~ .:<J<tld.4~ j&I. 
have read the attached copy of the application for transfer of water right for ----­

u~ ~ . and to the best of my knowledge believe the 
(name) 

application to be true. 

A. I hereby endorse the above numbered Application for Transfer a.oo recommeoo 

that the Director of the Department of Water Resources approve the transfer subject to 

the following conditions: f g0 p t · ./)1.dJ ~~ 

OR 

B. I do not endorse approval of the above numbered Application for Transfer as re-. 
quested for the following reasons:--------------------

Pl-se use reverse side if needed. 



' • STATE OF IDAHO. 
DEPARTMENT OF WATER RESOURCES 

John V. Ev•n• 
Governor 

C. Stephen Allred 
Director 

December 17, J.982 

Lloyd Hicks 
Watermaster District 45-N 
Murtaugh, Idaho 83344 

SOUTHERN REGION 

1041 Blue Lake• Blvd. North 
Twin Fall•, Idaho 83301 

(208) 734-3578 

Re: Application for Transfer of Water Right No. 45-0533 T-355 

Dear Mr. Hicks 

Enclosed is a copy of an Application for Transfer of a Water R·igl-tt ~Jithin 
your Di strict, and Watermaste.r 1 s Recorm1endation Fonn. 

Section 42-222 of the Idaho Code requires th~ the watennaster must be advi~ed 
of proposed changes in water rights in the water district and rnust notify the 
Department of his recornnendation on the application. 

Please complete. the enclosed recommendation form and return it to this office. 

Processing of the application can be completed in 20 days, so your prompt response 
to this request will be appreciated. · 

If you have any questions about the application, pletlse contact this office 
or the applicant. 

Very truly yours, 

LORLN 0. HOLMES 
Southern R~gion Supervisor 

LOH :marya 

Encl: 



• • 
NOTICE OF PROPOSED CHANGE OF WATER RIGHT 

NO. 45-0533 
T-355 

Notice is hereby given that Theodore Sturgill of Kimberly, Idaho has applied to 

the Department of Water Resources for a change of pl ace of use of the waters from 

Cold Springs tributary to Dry Creek . The right sought to be changed is evidenced 

by decree to J. E. Bower in case of .Frank J. & Annie Terrill vs Samuel L. Land et al 

dated March 7, 1904 in Fourth District Court county of Cassia and is recorded as 

follows: 

Amount: Entire flow of Cold Springs Priority: March 15, 1870 

Point of Diversion: NW!NE!, Sec. 12, Tl2S, R19E, B.M., Cassia County 

The water is used for irrigation of 67 acres from March 15 to November 15 within 

the EtNE!, Sec. 1, Tl2S, R19 E, B.M. 

TO BE CHANGED AS FOLLOWS: 

Amount: No change 

Point of Diversion: Lt3, Sec. 7, T12S, R20E, B.M., Cassia County 

The water is used ~r irrigation of 67 acres from March 15 to November 15 within 

the StNE!, N!SE!, Sec. 6, Tl2S, R20E 

Any protests against approval of the proposed change of the right described 

above must be filed with the Department of Water Resources, 1041 Blue Lakes 

Blvd. North, Twin C'a ll s, Idaho 83301, on or before ---1.·lwawn"""11a...,ryy~1 ..... a.,.., ....... 1~9"-'8..,.3 ___ _ 

A. KEN DUNN, Director 

Published in South Idaho Press 
... 

December 23 and December 30, 1982 

v. 



-=12.364~~----------L__ 
. NOTICE OF PIOl'OiED 

;; CHAHGIOFWATUllGHT 
,; No .... OQ3 
•. T·MI 

Notice is hertOy glvtn that Theodore Sturgill of 
·~ ICimllfty, '°"'° hos applied to the Otpanment of 
~·~ for a ~ of ploce of use of 
the Woten fr(!lll Cold Sprlngs ~ to Dry 
Creek, The right sought to be d!onged Is evidenced 
by cftvee to J.E. Bower in cose of Frank J. & Annie 
Terrill V$. Samuel l. Land et of doted Morch 7, 
1904 'In fourth District Court county of Cossio and 
1$ ,..ded 0$ follows, 

. A!i.lount: Entire flow of Cold Springs. Priority: 
· ,Marefi 15, 1870. Point of Diversion, NWv. Nm, 

· "s.c.~f'.12, Tl2S, Rl9E, B.M., Co$$la County. The 
~ls used for Irrigation of 67 acres from Morch 
15 f() Novemt>,r IS within the E Vt NEV. , Sec, 1 , 
Tl 2li RI 9 E; B~M. 

1'Q BE CHANGEp AS FOL~OWS: 
Amount: No change, 

Polt)tof Diversion: lt3, Sec. 7, Tl 25, R20E, B.M , 
Costla County. The water is used for irrigation of 
67 Geres from Morch IS to November 15 within 
thdVJNEV.,.H\.iSEV., Sec. 6, Tl2S, R20£ 

litfiy profeSfs filed ogolnst approval of the 
~ cf1ar1Q1 of the riglt dncribed above must 
bt filed wl1fl the Department of Water lles01Jrces, 
I 041 Blue Lale" Blvd. Nonh, Twin Falls, Idaho 
83301, oo ar before January IO, 1983. 

I sf A. KEN DUNN 
. Director 
fyblished in the South Idaho Press December 23 

oitd30, 1982. 

• • 



Decemoo.r 17, 1982 

Soutn Idbbo Press 
bOX 19u 

• 

i.Jurley, Idaho 33318 

• 

~2~ Notice of Proposed Change of Water Right 45-0533 T355 

!Jentl ernen: 

Enclosed you will find a legal notice which we wish to have published once a 
week for two consecutive weekly issues of your newspaper. We have inserted 
the publication dates allowing ample time for you to submit us a galley proof 
for review before publication. • 

After sending us a galley proof, proceed with the publication on the dates 
we have inserted, assuming the notice is correct. If we have any corrections, 
we will notify you before the first publication. If you cannot publish the 
notice on the proposed dates, please contact us inmediately. 

In order to receive payment, an affidavit of publication must be submitted to 
the Department along with the publication bill. 

Sincerely, 

: ;a r y A • Hi l l 
~8c/uff ice Corrr 

for 

Loren u. Hol111es . 
~outhern Region Supervisoy 

C:nc 1 : 

I 

/ 

.. , 
I .. 

·• ·-... ...._ Bi 11 s ubm i tted : 
·-...... ....... :. ... 
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J. R lbmNA" 

WALTERS AND PARRY 
ATTORNEYS AT LAW 

Ji'JIUlr NATIONAL B"""' B11DdWIG 

TWIN FALLS, IDAHO 

August 31st, 1927. 

Commissioner of Reclamation, 
Boise, Idaho. 

re: Stoner. 
Dear Sir: 

We enclose check #.50 for certified oopy 
ot Certificate of Transfer No. 355. 

We thank you for your promptness 1 
the certified copy. 

Very truly yours, 

WALTERS AND PARRY, 

By)/;7 ~~ 
Seotoetary. 

c 
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WALTERS AND PARRY 
ATTORNEYS AT LAW 

FllU!IT NATIONAL BANK BmLDUfG 

T\\'IN FALLS, IDAHO 
J.P. a._ ... 

Nugust 27th, 1927. 

Mr. Geo. N. Carter, 
Gommissioner of Reclamation, 
Boise, Idaho. 

Dear Sir: .. 
Gertificate of Transfer #366 

Will you please annex to the inolosel your 
formal certificate as to the same being true 
copies, eta., and return to us, with adTioe to 
amount of fee to be remitted. 

thanking you for the courtesy, we remain, 

Very truly yours, 

k 
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.. ,.,.-.....u. 
_. .. .., •. iauo. 

, Dear ll~I* 

I 

· Bdetttas to JOU letter •f '1MI lltll lut.-.Ic\· 
881' t:bat · t1ae &1Mmt a 1n& .ntft••· ~ tra•ftr _., 
.... .-:to ,.._ ...... .lprll. •• ·I••• a4 '1Mt odss-1 
..i~ •~....,.. w.ttelr9 • tanr. ., ... ....,.. at lwbl rau..· 
4 ecw ia ••wt• ..i•• ror. ~ ·tam.is-. 

. Yer, \nl7 .,._. • 
. '~· ' .......... 

I Cemt•toaer d 'leel_.tta. 

bot. ' -



' .. 

llaJ I,, 1916 

le: o.t. 8&5 .. 

... ere. Walters • 1arr1 
At tone;va a' Law 
"'1n·Pa11s. ldaho 

Qentlanen: 

Baoloae4 JOU Will f1n4 oert1f1oate 

of tra11et•• 1esue4 10 lrank 8tone:r. together 

with noetp\ ror tee .P&il• 

•• are aleo retui-nJ.ng Abauaot d 

Title together wlth Q~itola~m .t>ed :troa Sou• 

to stoner. 
. 

Ver, tntl.7 701u'8 ,. 

"• O. 80IDSBf 
Oo..S.aaioner ot B.01aat1oa 

--·---a&-1-.-1-a-x-.-ii~ .. -?------

..·, 
) 

<·', 

' ., 



Enw-ARD A.1-V-ALTERS 

ATTORNEY AT LAW 

FmsT NATIONAL BANK B U ILDING 

Tw:rN FALLS ' IDAHO 

.April 30 , 1925. 

Department of Reclamation , 
Boise, Idaho . 

Gentlemen: 

Herewith find enclosed affidavit of. 
publication in the toner water transfer matter . 
This was overlooked wben mailing the check, and 
we thank you for calling our attention to this . 

Very truly yours, 



I 

l
-.\'OTIOE i: PROPOSED T 

NotJ WATER RIGnP'NSFJiJR. 
St ce ls hereb 
to ofhe: of Murtaugh faven that Frank 
the Sta<f~~r 11·ssJoner of aji~·c1~ applied 
thorJzJn h. daho for a . atlon of 

1 thirds 0 f th un to transfer t~rtillcate au­
Cold s . e waters of C 1 e use of two­
Which Pnn~s creek, fromo ti~~rings and j 
SE*, Sec 

11 ~w used, r. e ~~ upon 
M., t" tlie 'tol wp. 12 S., R. 19- * of 
The south 27 lowJng describ d E. B. 
SEJ.:t or NE'' acres of Lot 1 e tract 
19 E. B. M. 7~, Sec. 1, Twp •1fnd the /' 

And th t . S., R. 
A. D 192a' on the 7th da I 
~apJto1 BY;,.;t YJi1 Dept. or lec~~~~fch, 

efore the c' se, Idaho at 10 on, 
tlon or h" ommJssioner 'f a. m., 

I 

Port'unlty ~11tubthorized ag~nt R~glama-; Persons t e gJven t ' e Op-
considerat~o~PPear and pr~s~~r afnd ha_JI 
Why a . any reas or is 
au thorJz~~1i1~~acthe tshouJdo1:iotorbe rel asons 

ransfer ssued . w . 
_(Feb. 2s, ~Z.1;ine~\~~~~~~~t1;',;"[/ 

I 
AFFIDAVIT OF PUBLICATION 

State of Idaho, } 
SS. 

lli;ntdcd~ .............................. . 
of the BURLEY BULLETIN, a newspaper of general ci culation, 

published at Burley, Idaho; that the notice attached he~·eto, and 

which is a part of this affidavit and part of the proof o publica-

tion thereof, was published in the BURLEY BULLETIN for 

...... ~ ......... consecutive weeks, the ~c tion hav· 

ing been made on the~.b .. 3ay of ................ ~-······ 

l 9~nd the 
1

last publication having -been ma~ n t11e 

--~ay of .... ~~92.£..; that said notice 

was published in the regular edition of said ne,yspape and not 

in a supplement ~er. 

...... ~J!oL.C .............................................................. . 



I I 

He: .i.ranaf'er-i:runk ::>toner. 

Meosrs. o.lter tl&-d .Parry 
rL'win Jn lls * Idaho 

Oeutl men: 

Referring to your letter of t ~ c 25th 

lnatant in which you otato that foo of t1.oo 
an the a.ff1 de.vi t of publioa ti on for tra.nofer 

of wat<..·r right Wero eneloscd, would oay th.. t 

the affidavit of pbblica. ti on vJc1s et·idently over-

looked in mukinr, up the 11lldl aa the oamci \.7as not 

with th . letter and 1e • 's soun ~s thi:::i a:: fidavit 

is received here the certificate will be for~rdod 

to you togethor ~ith y Jur receipt for fee. 

Very truly y urs. 

;1. G. 8 E1W~Ell 
commies1oner oi .:.teolo.. ti on 

By __ .._._,.....-.....__.....,,__......,....--:..~-
C ll{ e f Clerk 



. ( 

fof,a«. 7-/,f'lcL!-: ~,..,,.~1 



J. C. GASKILL, Preside~ S. H . KUNAU, Sec. and Treas. 

Cassia 
I I 

County Abstract Company, Ltd. 
Bonded Abstractors 

Associated with Burley Realty & Abstract Company 

Farms, City Property, Business Opportunities 
Investments and Insurance 

1lr. Geo. J:.I . Carter, 
Asst. Commissioner. 
~ureau of ~ eclamation, 
..Boise, Idaho. 

Dear Sir: -

Burley, Idaho L1arcb 6, 1925. 

t the request of Frank Stoner I hand you 

herewith ~ stract of water right and ruit claim deed duly recorded. 

C C ·~ PY to Fxank Stoner. 



l Deua rtment of 
Boi.se, 1 Idaho. 

EnwARD A:\VALTERS 
ATTORNEY AT LAW 

FIRST NATIONAL BANK B u n .DING 

TwIN FALLS , In.AHO 

.April ·25, 1925. 

Reclamation, 

Attention: Lr. A.Brown, chief clerk . 

IN .E: Transfer of water right - Frank Stoner. 

r In accordance with rour letter of tbe 17th 
we have secured from our client and are enclosing, af­
fidavit of publication of tra sfer in Burley Bulletin 
which we are herewith enclosing . ie are also enclosing 
our c' eek for $1.00 in payment of the fee re ~uired there­
for. 

If this sufficiently closes this matter to en­
title J., r . Stoner to the issuance of tbe certificate, will 
you kindly issue the sa e and mail direct to us1 If any­
thing else is re quired, kindly advise us. 

RPP/C I Very truly yours , 



/· 

. , 

I I 

,\.pril 11. 1925 

.. e: l run sf er of i~a t cr :<1 ·ht ·-.!:' rauk ..itone r 

.,feaars. Walters & 
Attorneys at Law 
Twin Enlla, Idaho 

Ge.fl tlemen: 

On March 9th, we ·1rote you rela_tive 

to the affidavit of publi ca ti on from the Burley 

Bullotin, together with tho r.·1.00 fee reqmred. 

for tranc :fer of wn ter rift. t . As yet these have 

not been received. Kindly tuke the matter up 

with your client to the end tho.t tho case rey be 

closed and the certificate rrantod. 

Very truly yours. 

VI . G. ~:H'IEND8~T<f 
Oor~l.!Di os1 oner of :~eo luma ti on 

By ______ ...,_...,._....,._..,.....~...-.~~~-
O h 1 cf Cicrk 



I 

Zr'anat'er of Water-_ 
Ftp.Dk ~tone.b_ _ _ 

Kessr•• Walter• & P&l'l"J'; 
Attorney• at law, 
'fWln Falla• Ida.ho. 

caae. 

Ver$ tru11 70u:ra, 
W •· G • SWEJ!TDSEH • 

Commissioner of Reclar.:iatlon. 

t I 



I I 
/,... . .._.,,, 

/ , ... ) 
/ / / 

I/ -... ._; 
{ ~_/; /~--~-,\ 

THIS INDENTURE, Made this fifth day of Ma.rc~--fn th/_y~.ir) of 
our Lord one th0usand nine hundred and twenty-five, beb;e'en ,-' /·, 
:h1 rank domsen and Gladys .:>omsen _ und .; • H. ;)toner of Mur't,S:u'gJ{, /, ·) > 
County of 1rwin ~,alls, b'tl. te of Idaho, the parties of the ''first 

1
/ (/ / 

/.i ' ,, part, and Frank ~toner of Murtaugh, County of Twin .l:!
1alls, 8t,te' '-·_.... ,/ .. 

of Ida ho, the J.J arty of the second part, -.,/ . . ~ 

WITNESSETH, That t:i.e said _!)arty of the first part, for am in /<~/·,/ 
consi dera ti on of the sum of one and no/100 dollars, lawful money of-. ' 
the United States of America, to him in hand 1mid by the said _party 
of the second _!)art, the receipt whereof is hereby acknowledged, does 
by;the se _presents .rlemise, Release, and forever ~ui t-claim unto the 
said party of the seoond part, and to his heirs and assigns forever, 
all the following described Water Hight, si tuatea in the County of 
Cassia, cltate of Idaho, to-wit: 

An undivided two-thirds (2/3) interest in all the waters 
of Cold dprings as originally determined and decreed in the case 
of Frank J. Terrill et al, Plaintiffs, versus Samuel Land et al, 
Defendants, as Recorded March 7, 1904, and Rec ora ed in Book 1 
A & J Page 146. 

r ogether with all anc singular the tenements, hereditaments 
and a_!)purtenances there uhto belonglnp- or in any wise appertaining-, 
and the reversion and reversious, remai nder and remainders, rents, 
issues and profits thereof'. 

TO HAVE AND TO HOLD, All and singular the said iiremises, to­
gether with the ap1Jurtenances, unto the said party of the second 
part and to his heirs and assiv1s forever. 

IN v'JITNESS \\H EltEO:d.,, The said JE. rty of' the fir st part have 
hereunto set tI'..eir hands and seals the day and year first above 
written. 

8igned, seaJ.a:l and delivereCT in 
the presence of 

T. J. MARSHALL 

STATE OF IDAHO 
ss. 

County of Twin .l!1all s 

GLADY::> ~OMSEN 

J. R. STl\]NER 

On this fifth day of March, in the year 1925, before me, 
F. ~J. Wachholtz, a Uotary lublic in and for said County, personally 
aJ:)peared ..tfrank Iii . Sornsen and Glad ys Sornsen and J. R. Stoner, known 
to me to be ther persons whose names are subscribed to the within 
instrument, and acknowledged to me that they executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed 
my officia l seal, the day ana year in this certificate first above 
written. 

(SEAL) 

F. W. W.ACHHOLTZ 
Notury .l:'ublic in and 1'or the 
State of Idaho, .rlesiding at 

Twin i alls, Idaho. 
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STATE 01!, IDAHO 

county of Cassia 

No. 75348 

QUIT-CLAIM DEED 

ss. 

I 

I hereby certify that this instrument was filed for 
1l:"eco rd at requ c;st of Burley R .A .A. Co. , Burley, Idaho, 
at 20 minutes iJaSt 10 o'clock A.. M., this 6th aay of March, 
A. D. 1925, in my office and duly recorded in Book 34 of 
Deeds at Page 341. 

~, i~ l 00 l.iees, 'IP • 

B. 1!,. WILS1N 
Ex-officio rlecorder . 

He turn to Burley R. A. A. Co. , Burley , Idaho 

From oifice of Twin Ealls Title & Abstract Co ., Ltd., Twin ~alls, Idaho. 



I 

Re: Traneter Caae 137 

Hr. F. J. Marshall. 
Uurtaugh, ldv.ho. 

Pear Sir: 

I 

Ma roll 2, 1925. 

Further reference is l!Bde to tho matter of the appl1• 
cation ot Frank Stoner, to transfer tho •tors ot Cold Springe Creek 
to lande otbor thun thoao to which it waa aade appurtenant by the 
decree. 

It the intent ia to tranatur all ot the tlow ot Cold 
Spring~ Creek, I euggost that you secure tho quit•olaim deed from 
Somson to 5!.oner and have anrae incorporated in the abotract, which 
I em rttturlli~hore 1th for that purposo. 1th the recording of tbie 
quit-claim, the trnm~ter can bu de for tho entire flow ot the 
springs. 

ith r ft:ir-..mce to your otatcroent rogarding the waters 
ot Fuller& Springe, it aoome to mo tho obvious thing to do, is to 
mo oure the t low of theso eprings at the point where thety dischargo 
into Dry Creek and than allow ir . Fuller to divort this mount and 
no more trom the etronm.. It occurs to 1D8 thut Ur . Fuller might 
quite properi-1 bu roquirod to inatall and intain a weir at the 
point wtklro tha flow from those opringa entere r>ry Creek. Thon the 
wnhr ; eter could at any •nd all tilftOB dettJrmine the en:ount or ntor 
hich r. Full er ie contributing to Dry Crock and thus 1mmo:i1e.tel1 

and intolligontly determine tho E-mount of wnter ho would be allowed 
to divert in ad Ji ti on to the 130 inohee ot priority :iate of t&arcb l, 
1884 , which ie awarded him in the decroe. 

Your' eugg~Jstion 11.e to Diving a ropre~entative ot thie 
ortico measure thl!I !low ot the upringe oan be carl"itld out, however, 
unless the tlow of thu epringe is v t: ry nearly oonetant, a single 
moacurement might not indioato the s ount ot water trhich could be di­
verted 'by r. Fuller, at any and all timeo. 

GNC:F: 
Enc . 
CC: lte ra l Parry, 

1'fin J'(tlla, Idaho. 

V&ry truly youre. 

Aseietant Commieeioner of 
Reolamat io.n 
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STATE OF IDAHO 

DEPAR'.fME:\T'r 01<' RECLAMATION 

BOISE, IDAHO 

DATE ----------------------- - -~~PQ-&17---23-.-1925.------------ - - - ------------- ----------

Pll~l1sh r !he Bulletta. 

Bvle7,. Idaho. 

DEAR SIR: 

Enclosed you will find notice for publication once a week for f!!P consecutive weeks prior to 

____________________________________ hi.c_h __ 'l .. 1925 .............. __ ___ ____ , the date set ~~1Q¥, the expense of the publication to be paid -
by the applicant, __________________ J'raaJt ___ S.toner.----•t--llm-tangta ___ --------- ·---··-- --- --- ---- -----··----·---------·--· ___ __ ---···• to whom you should 

furnish proof of publication on. or prior to the date set for p;·oof. h a.ring. 

Please acknowledge receipt of the notice and furnish this office with a copy of the first publication. 

Very truly yours, 

Commissioner of R eclnmation. 



I I 
Form 21 

Notice of Proposed Transfer of Water Right 

Notice is hereby given that·- ------ ------------·-·--------.F.rank .. ~t.oner __ ___ ___ __________ ___ _________ of _______ .bJo_taugh ___ __ __ _ 

___________ ___ __ J~~~------ -- ----- ----- - ---- - ----- ---,has applied to the Commissioner of RecJamatiou of the State of Idaho 

for a certificate authorizing him to transfer the use of .. 2/.3 .. e1'.. .. the .. 111ater.a ___ Q~ ___ C.lcl. . .$pr1nga,. __ ____ .and 

__ c_o.ld. __ !;?_pr.,.X:C~--cr_e_u .. _______________________ o~r"'O'f __ ___ ___ ·_·--- --- ----- -- ----- --------- ------ ---- ---------- ---- -- ---------------- ----------------
1 

from tile land upon which it is now used, L e·-------~'1-t.f .. ~•---~~-~~-l.1 .. ~~--µ--~-~-'---~~ ---~-~- -~-~-!-~ -~~-!- -·----

to t·he following described tracL.-----~~---•J:n~-~--g~ ·-~~~~ __ .('_f._J~~-~:_J1- .. ~-~--~t~_Jn~--~f __ mt,. ___ ~-~-~~~-!- --· 

-----~!1! ___ 1_i __ S.Jl!..t __ .. Jl! __ 1_~ __ !i!_~-·-~-----~----------------------------·------- -- -- ---------- ---------· -- ----------------------- ----- ---------------------- ---------------·----
, 

"--------------------- --------------------------------------------------------·---··---------------------------------------------------------- ------------------------------------------· ···-----

And t at, on the ________________ f~ ____________ _____ day oL.------- - --- -------- -- --~~clL _______________________________________ ...... , A. n. 
l '6 _______ , at --~'_J.~tp_\, ___ tf __ ~clai:atlo. .. __ (l&p1t_o_l __ .B.l.O.C ...... B.o_i'-•.a .. .l.dabQ_._ __ a.t .. .lO __ ;'_.M. .. ., _____ ____ ____ __ ___ ____ _ 

before the Commissioner of Reclamation, or his authorized agent, the opportunity will be given to any and 

all persons to appear and present for his consideration any reason or reasons why a certificate shoulrl 

not he issued authorizing such transfer. 

---·------------------------·--~-!-.. ~~--~!!~~~-~"--------- --·--------- -- - --------
Commissioner of Reclamation 



I I 

rebruary 19, 1925. 

Re: Tranater Case / 3 J t/ 

Mr. Frank Ma rahtlll, 
flu rta ugh, Idaho. 

Doar Sir; 

.e aro just in rece:ip4' ot abstract ot water right1 ot 
J. • Brower from the tirm at alters ' Pnrry, in Ttfin llB. 
This btatract is turniehed purout\nt to a previous roqueet in 
cunneotion wi~h the application tot a transfer ot Fr nk Stoner. 

I havo given ecce littl time to the daaree •hioh 
defines t is watdr right and I ant of tho opinion thnt the court 
did not tnake 1u1 olesr as possible tho intent of t hie dacree. 
In any avont, I take it from tha pplitrntion for trr:tttef'.,r that 
thB dm,iro io to transfer all of the ~tera ot r.old Springe , 
which ot·~lnutLy \'itl.D decrood 1.11 an indefinite amount to J. E. 
Rrow r. I a1n somewhat at a lose as to the proper dosig11Btion 
of the amount ot water- so to be tl"llrn::ferred . 

It a ppw..rs that t o .. thirdo of thG origin l right. has 
bean corivuyed in the deed .. Sornsen to Stot·11.u• .. from hich I 
conclude th~ t tha notice r.::i oortif ic"'" t& ot tl"!inefar, if fosued 
should d1:1scrioe as th& ator tci bo. tran~ferl'od two-thid• ot 
tho tot<il t'lOVI' of Cold 5 1>ringe, e originall1 detennin&d and 
decreed i11 the o~str ot Frank J. ri:'nrrill, et al plaintifh, 
voreue 3:-lmuel Land, "t al . doife11d•·tnte , es Ncordad ~r: reh '7, 1904 
in the District Court ot the rourtb Judicifl.l Pistriot of tho 
State ot I:iaho, in and tor Caaoia Gount.y . Defining the rigbh 
so transferred in thin manner is some•hah uruuttlohetory aod 1t 
you can advise me in more definite t~~s the mount ot ater in­
volved, it would bo appeaciated. 

ror the pres nt timo the publication notice will be prd-
parad and aont to a Burley paper tor publication. te of bear-
ing ie svt for nnturd~y, . f.!arch 7th, at thio o!tioe. 

G~;E 

CC: waltera & Pur17 

Very tru~y yours, 

Assistant Oo•iea.iomr of 
Reola112ation. 
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En-WARD A.)\TALT~Rs 
ATTORNEY .AT LAW 

FIRST NATIONAL BANK B U ILDING 

TwlN FALLS' IDAHO 

Feb . 1'7 , 1~25 . 

Department of Reclamation, 
Boise , Idaho . 

Dear Sir : 

ATTENTION: 

Application for mransfer of 
case No . 13'7. 

Mr . Frank ._arshall and fr . Frank Stoner , both 
of I.Iurtaugh, have turned over to us our letter of Jan­
uary 29th returning for correction the application for 
transfer in the above case . 

We have secured from the Cassia County .Abstract 
Company , an Abs tract of the water right which it is de­
sired to trans fer in this case . We are returning the 
original ap~lication for transfer, together with this 
Abstract . 

We trust that this will complete ttis applica­
tion f or your transfer and that further steps can be taken 
immediate l y . If there are any other further questions 
in regard to this or other corrections necessary, please 
let us know. 

Very truly yours , 

Enc . /1-1 

1·/"' /Z., 
"" 

1- f' J-
J~ /- ! 4 



Form 20 v 
JU-' 1s l9 1 

- · - rvr~·" 

~ppltcatton for mran~fer of Water l\tgbt !. 

- ' < 

STATE OF IDAHO, ' } ' 
TWIN FALLS' SS. 

County of .................................................................................... . 

:rRANJL.S.T.0.NERl .............................................................................................................. , being first duly sworn, deposes and says: 

That his name is .............. ~.:r~.nk .... ~.:t . .9..P.~-~--L .................................................. ; that he is of lawful age, a citizen 

of the United States and of the State of Idaho, and that his pos.toffice addre~s ·s .. ...Mur..taugh, _____________ _ 
--==--11~ 

':l!w.~ .... :Jr.~JJ.~ .... .9 .9~~-Y.-~-----J~~-~-~-! ................................................................................................................................................................................ . 
a member of the partnership which is the 

That he is w owner and using a certain water right, bearing date of priority oL ....................... tt. ... 16,70 

-.. ·--~rmxx:~~x s•witti<nPe8waters of ... O.o..ld ..... S..:prings ........ §nd ..... Q.Qld ..... S.p_;r.J.ng_s 
Creek, · 

County oL.T.win .... F§.ll.~.1 ... , State of Idaho, decreed to ..... ~.! .. ~.! .. ~.Q-~g·'············· · ············· · · · ·············· · · · · ······::;·· · ············T···· 

by decree of Judge, Ly.tt.J.e.t.on ... .E.r.ia..a ........... : ....... of the ........ F.o.ur.th .......... Judicial District ef the State1of 

Idaho, in and for the County oL .... .G.~H~-~-1-~ ....................... , in the case of ........ ~-~~-~ .... l .! ...... ~-~-!;.!.k_~--~~-~""- -· ..... . 
Annie Terrill, vs. Samuel Land, A.J.Fuller, and J.E.Bower, · 

!Et ............................................................................................................ , said decree bearing date oL .... M~lroh .... 7..t. . .a ..... l~_Q+.i ... ..... . 

for the purpose of irrigating tp.e following described lands situate, lying and being in Water District 
ti.· ) 

No ....... :... ........ in the County1 oL .. ~.w.i.n .... ~-~-1.l.e..a... ..... and State of Idaho, to-wit : ... n.9 ..... }~_P.4.§l ..... ~.r.~ ................ . 
< • 

p~_:r-~j_Q_~i-~~J.:Y.: .... ~-~-~-g __ ~i-.:!?.~.~--- · · ····~-----~-~-~~----·~-~-~-!.~.e for he se o a wrlers; b • ••••• .. •••o•HU• .. •••••••••O O OHOO O H OO OO .. ••oooooo o ooo o ooOoooooOOoO o O OOOo o oO Oo OO O Oo OooO - HOHoo o ooOoo oOoOo oo o o --H•OO•••-•T ••O • .. 

said waters have, at all / times, been used on the Southwest Quarter (S~ ) 
oi····tb·~·- · ·3·~~t·h·~-~-~-t·----Q~-~t~·;····Ts:Eff···-~i----s~-~t·i-~~-- -··0~-~---Tif~--- -·-io·Wii·s·l1i:P ____ Tweiva····r1~"l 

,.. •........•.....•.................•.....•.....•.....•..... ----------------- ---- ------------- ---.----·------------......................................................................................................................................................... ., ...... . 

South, of Range Nineteen ~(19), ·E.B.M. . , . 
....................................................................................................... , ............................................................... and is the person (or representative of 

partne:r:ship 
the ~ to whom such right so issued, or has become the owner thereof in the following man-

"' 
ner, i. e .......... by .... me.sne ..... c.onv.e.yano.e.s. .... fr.o?Q, .... t.h~ ...... Q.ti.Si.P.~ .. l .... QWP.~.~-- --~-h-~-~-~-Q.'f ................... '. ........... 1 •. ...•• 

• as per abstract of title of said water right hereto attached and made a part of this statement: J 
. Northwest corner of t e 

That said waters are no'i diverted from said stream in the .. N.o-r-thwe.s.t. .... Quar.te.r .... .o.f ..... th.a at 

~i~~~-~-e~~-=-r.~J..~-~w~ii:¥t.~.l~~---J.l2J.~ •• Range .. ~i.P.~.~-~-~P.: .. ..J .. J:~):~.B. M., and con-

ducted to the above described lands through ...... ~ ..... d.§.ffi .... ~.P.!l ..... 4J_tQ.A, .................................................................................. !. ...... . 
I 

- as per map herewith and of this affidavit made a part; 
• • I 

Th . ffi t d t• v d ~ t b d """ - .r.-a:J:i: af - -~~_.-at a an an pe 1t10ner es1res o a an on ,ue use O.i~---··· · ········· ····· · ·· · ········ · · ······· · -~ 

£f said water upon the above described land, and to convey and use same upon the following tr ct, 

situate, lying and being in the County~in .... F.§_l.ls., ................................. and State of Idaho, to-wit: 

Quarter of Nor the a st · ..... §·{-~-M-··-~hr·Q·!·1~P.-~\/·-~~~·ti·~~----6~:---··f-fj-:E.;~~-ship 
Twe-1-ve-····f-1·2·-T-···s-ont·h····· ~ange·· -·N±·ne·t-e-en·····f·-l-9·h····· ·E-.--B-.·J.h--··· · ·· ······· ····-············· ···· ···· ··························-·------------·· ··r······· 

.A--••••·••·················••••••••·••·············--··········· .,. ............. ••••·····•·••·•···········-······-···· .. ··-.--·········· .. •• ············································••····•·•·········••••··••·•••••·•··••••u••••••• .. -·-·······-···•·••••·••··• 

That his reasons or desiring to make such transfer are as follows: .. Tba.t ..... the. .... land.s .... .whe..re 
same is now used are not readily susceptible of irrigationr' ancl"· tesup.t in 
a· · · ··grtH:ft····wifi!fte····a"ffd·····ro·ilS·····ot····wa·t·e-r~·-···tn-at··· ·the·· ··new····lands····s·re··· ··be·t·ter····s-d·a·pt~d- · 

~tiii~-~-!-ri-~~!i1i~-r~-~-iii-t~iri-! .. ,/~i~~.l.:~~::r0;~:-a·~-~~~r:~~:0-?..~f~-:-!-~;;~~r~~~--: .. 
v:.o.lve.d .•........................................................................................................................................................................................................................................... 1 ... ,1 .•• - '· L 5 

. : I . 
A&!)!!!!i!~ 



I 

'l'hat he intends to divert and convey said ............................................................ *''"'*'Iii Jf•m a1X' water to the tract 

·····--------··············-----------------·-·······--·-----------·-------------·-···· ··········--··········-·············o.••·····----- ·····-······----------------- · -- - ---~-----------.------- ----- ----------.. ---- .... --- ---------- .----·------·--············· ····--------· 

·····- .. . ................ --- ............................................... ---·-···········--···--······ --·-·------ --- ---------- ············· ··········-·· -------~------······· ................ ...... ----------------..,.. -----------············ ·---- ..... . 

.. ···---------------·· · ···· ············-·--····-·----·-- - --- - --- --- ----- - --- --- ---·----------------------- -- ------·-------------------------- --· ··--·~-\ .... ___ _____________________________________________________________________ ________________________ ____ ___ ------------

as set fprth upon the ma~ herewith; and that no one will be in 'ured by such transfer. 

WHERE FOR, Affiant and Petitioner prays that the Commissioner o.f Reelamation of the St te of 

Idaho issue to him the proper certificate authorizing such transfer, in accordance with the provi ions 

of Section 5582 of the I<laho Compiled Statutes. .. ,&~;}/:;;;~::~) .......... . 
~ ~icant 

Subscribed and sworn to before me this ................................ 7-.. ? .... ~ ............................... day of ......................................... . 

APPLICANT WILL ANSWER THE FOLLOWING QUESTIONS: 
'.J', 

From what stream is the water diverted ? ........ C.o.ld ..... S.p_riti,B.a .... .O.r.e..e.k.1 ............................................................................. . 

Where is the diversion point located ? .... Uppe.r .... J.o.rdan ... Dam* .... a.nd .. _. .. c.onfluenc.e ..... w.i.tb .... Dr.y ..... C.reek. 
..... I ::a ["" *''- , Ao::---- ~ 

Through what ditch is it now conducte ? ... S.hor:i.. .. :pr.i:v.aie. .... dit.oh ................................................................................ .. 

How much land is now irrigated by the water sought to be .transferred? ~.P:P!..~.?.c.~-~ .. ~-~ .. ~¥ .... ~9 .... -t~-!..68 

~;ves~;td;~~ip~~: = ('i·r~~-~::-!h·~;-~~-i;·~-~Ti-~}-~~:-~i-~-~·-~ii:ii;:--!.Nl~-:-t3-;~}T9J. ----------
Er:·J:r~J11r~----......................... ................................................................................................................................................................................................................... ---------
What is the total amount of water in inches, or seconq fee..t, ded~cated to.s;:iid land ? .. J.~-----~.P1.:'..1:P:S ....... ~-~od 
water, and varies from fifty miners inanes ~o no~ning. . 
What kind of crops are being raised ? ............ wi.ld .... haY.-1 ............................................................................................................................ .. 

How much water per acre is now required to irrigate said land? -----~----~-~!1-~~~----~-l'l-~-~--- .. ~.?. .... ~-~-~- ·-J~_X.:_e • 
What will be the effect on the land now irrigated, if the use of water on it is discontinued ? ...... W.il~ ......... 
hay and pasture will continue to grow by reason of sub-irrigation and 

~==~=~=~~=~~~~~=~~ : :: : : ~ : ~ : r 
G. l t' f . t ,f d' . 'f ha .. t.ft ~i:i.d Southeast norner of No"ll'th-
~o~~1i.fei!e'6/0ifo~tli~~~~o1QJaf.i;ente {NW4 -~J!14·r;----·seu·•· 12~-- ·T\VP·:· --12···--~f()'~'I~-a-ii~·e---- 19 
Through what ditch will it be con ucted ~er t ransfer? a----n&W--··Pl"iVa-te----di-to.h-~-- -- --···-------- --------------··----··------ --

How much water will be required per acre to irrigate the land to which this water is transfeJ d? 

.... a.n .... ino.h .... t. .. o ..... t.b.~ ..... a..Q;r~ ......................................................... L ...................................................................................................................................... . 

Do you claim any other water right for the land from which you seek to abandon the use of this waTer? 
( 

If so, give amount, date and source .. : ................. ~ ..... n.~ .................................... , ........................................... , ............................................................. .. 

Is there now any other water right for the. land to which you seek to make this transfer? If so, !five 

amount, date and source ...................... no. .............................................. :·"----- ..................... ~---· · ---- 00 -- ............................................. : .... ...... .... ....... ! ...... .. 
Signed ... l. .... /2{~ .. ---d~ ...... ..... .. 

Applicant. 



STATE OF IDAHO, } 

Twin Fa lls, ss. County of __________________________________________________________________________________ _ 

__ ___ «cz_£:'2 ~~--- - ------------------------ and --------~-----4?..----~------ --- ------
being first duly sworn, each for himself, and not one for the other, deposes and says: That he is a iti-

zen ~ U~ States and of_the State of Idaho, residing at ___ _________ ------------------------------------------------ ---------- -------o//'q, 
that he is aAuserbof water from. __ ~- ---~-------- - -------- - ------ • in Water District 

County oL .. ~~~~---!.~-~-t§tate of Idah/ t~at he has read or heard r ea h_e_ fo1'egoing affid~.it and __....:;;;;.~l!!!o,-I 
petition of -------~!'-~!:l-~-----~-tQP.:_E?_ :r:'~---------- ------------------------ ------ and is familiar with its allegations and with the water 

right and lands therein mentioned and described and is not in any way interested in either, nor in rny 
way related to said petitioner; that the statements and allegations therein made are true of his 9wn 

knowled~e ; a);ld that no one will be injured by the granting of the certificate authorizing the tran fer 

therein petitioned. 
~ 

STATE OF IDAHO, 
~ 

County of... ________ ~:V'!~P.: - - --~-~J-~-~-L __________________________ ) ss. 

---~LfaQJ?.~- --------- --- -- - ----- ------
__ q~--------~CC-----a. __ . ______ ~------ -- - - ---- - -- - -------- -- -- - - --- - -- - --- - ----

I F J Marshall w t t of ______ P!l. ____ 9_!_~-~-~-----~~--~~-! _____________________ _ , _____________ ! __ ____ ! _____________ _________ ___ ________ ~------------------------------- - - - ---------------- · a ermas er 

:watm:x:District :tiix ______________________________ , County of. .... Twin ... F_all.s _ _,_ __ , State of Idaho, whose postoffice add ess 

is ----~:?.-E~-~-~~~-~------~ -~~-?-~-'------ - ------------------ - --- - ------- • have read or heard read the foregoing affidavit and petit"on 

of --- - --- ---- - - --~-:~-~-~--- -~~--~-~~-:1."-~ -- -- -- - - -- - -- - -- ---------- - --- - -- - -- - -- - -- ---------- - --- • 3,nd, of my own knowedge, believe the same to be 

true as to all matters therein alleged, and that no one will be injured by the transfer prayed to be 

authorized; and I hereby endorse my approval of sa id petition, and request that the Commissioner \ of 

Reclamatien issu the eert#ieate of: t-r-an-sfe e#tffin , or·'"'*d~~~am;w.;~~~~~rna~e"'"'CJti""'OH:~ 

c · · for the following reasons:~~ ... . ~.~J----

·~=t~z2;:::;,~~~~~ 
~~----~----~-----~µ·- -- -~~-- - ------ - - - -------- - --- ---- - -- ------ 1 -------

Watermaster, Dist. No. _____ 3 __ __6. ___ __ _ 

• -----~- - --- -------- - -~J-~---- -- --- -- - --- ---- -- - - --
Dated at ----~ff_, Idaho, this ______ _____________ {f. ____ ~-- -------- - ----------- - -day of~ 19 ... ~./L 

I 
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I 

January 29 1 1925 

Re: Application for tranuter / 
Case No. 13'1 

Hr . 1. J. Marehall, 
furtnugh, ldah1>. 

Doar Sir: 

I 

his •ill ackno-ele1go receipt ot your letter ot January 
26th enclosing application for tranoter ot water right, Frank Stoner, 
Murtaugh, Idaho, appl.icant. 

The application aeema to bo in proper form and complete, 
witn tho exception that you have not !u~niehed a.ny evidence of t1tl 
to the wator tor which tranBter i peti tion$d. ill you note same on 
blank. It io etated cortain evidence to ri ··ht in the decree is tur­
nishud by abetr'lct -:>f title of said watiJr right attached heroto and 
me.~ a part of this etatemunt. You ehould, th11roforo, turr.ish natis~ 
factory ovi::ltrnct; of tit lo . to tho whiler hich i:s proposed to bo t rana .. 
tert"ed. 

Iarnediataly upon rooeipt of thia ~eta, tho neoeosary pro .. 
oe Jure will 'bo initiate1 l<>u:.iiog up to Certi icu t e ot transferred 
wnter ri ht ehouill ttaroe be granted. It is naceeeary that publ1eation 
of this petition bo 1W t in u paper iu thu county in which the lnnd is 
located for two weeks after .bioh hvnring is sut anj evid~noe taken 
either for or e.g inot the J-vti ti on. Should thtire be no proteete the 
transfer ie i ediately authoriied. All of the a cove :ic tnils tlill be 
tt-0ndoci to by thie office ae saon as all rcquircmonte mentiono:i above 

G tie: • 

Vi;;ry truly yourr • 

Aeeietant Corimivsioner of 
R$ clam ti on 
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