State of Idaho
Department of Water Resources

Permit to Appropriate Water

NO. 75-14815

Priority:  October 26, 2015 Maximum Diversion Rate: 0.03 CFS
This is to certify, that LIVING TRUST OF ROSS E BROWN & LOIS L BROWN

3204 HWY 93N
GIBBONSVILLE ID 83463

has applied for a permit to appropriate water from:
Source: GROUND WATER

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION
IRRIGATION 04/01 to 10/31 0.03 CFS

LOCATION OF POINT(S) OF DIVERSION:
GROUND WATER  SE1/4SE1/4 Sec. 26, Twp 26N, Rge 21E, B.M. LEMHI County

PLACE OF USE: [RRIGATION

Twp Rge Sec l NE

NW | Sw | SE
26N 21E 26

Total Acres: 1

CONDITIONS OF APPROVAL

Proof of application of water to beneficial use shall be submitted on or before January 01, 2021.
Subiject to all prior water rights.

Project construction shall commence within one year from the date of permit issuance and shall
proceed diligently to completion unless it can be shown to the satisfaction of the Director of the
Department of Water Resources that delays were due to circumstances over which the permit
holder had no control.

Prior to diversion of water under this right, the right holder shall install a lockable device, subject to
the approval of the Department, in a manner that will provide the watermaster suitable control of the
diversion.

The right holder shall install or construct a straight length of conduit or ditch suitable for installation
of a device for measuring the entire flow of water being diverted in connection with this right. If the
right holder uses conduit, the straight length of conduit shall be at least fifteen times the diameter of
the conduit and shall be above ground or otherwise easily accessible.

Upon specific notification by the Department, the right holder shall install and maintain acceptable

measuring device(s), including data logger(s), at the authorized point(s) of diversion, in accordance
with Department specifications.




State of Idaho
Department of Water Resources

Permit to Appropriate Water

NO. 75-14815

When notified by the Department or by a watermaster with regulatory authority over this right, the
right holder shall report the amount of water diverted in connection with this right. The report shall
be submitted in the manner and frequency specified by the Department or the watermaster.

This right when combined with all other rights shall provide no more than 0.03 cfs per acre nor more
than 3.5 afa per acre at the field headgate for irrigation of the place of use.

This right does not grant any right-of-way or easement across the land of another.
10. Place of use is located within Lots 1 and 2 of Lost Trail Lodge Subdivision.
11. Point of diversion is located within Lot 1, Lost Trail Lodge Subdivision.
12. Point of diversion and place of use are located within H.E.S. 91 of the Salmon National Forest.

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.

Signed this {eﬂ dayofgﬂm%iode .

A

v
PAMELA S. SKAGGS, Water Rights Supervisor




State of Idaho
Department of Water Resources

Attachment to Permit to Appropriate Water

75-14815

This map depicts the IRRIGATION place of use boundary for this water right at the time
of this approval and is attached to the approval document solely for illustrative purposes.

A

P Al Phisiogrephy Fold oflgs 26l
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®  Point of Diversion

Place Of Use Boundary ) . 0.14 Miles

: Townships




State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street « P.O, Box 83720 » Boise, Idaho 83720-0098
Phone: (208) 287-4800 » Fax: (208) 287-6700 « Website: www.idwr.idaho.gov

C.L. “BUTCH” OTTER GARY SPACKMAN
Governor Director

January 7, 2016

LIVING TRUST OF ROSS E BROWN & LOIS L BROWN
3204 HWY 93N
GIBBONSVILLE ID 83463

RE: Permit No. 75-14815

Permit Approval Notice

Dear Permit Holder(s):

The Department of Water Resources has issued the enclosed permit authorizing you
to establish a new water right. Please be sure to thoroughly review the conditions of
approval and remarks listed on your permit.

The permit is a PRELIMINARY ORDER issued by the Department pursuant to Section
67-5243, Idaho Code. It can and will become a final order without further action by the
Department unless a party petitions for reconsideration or files an exception and/or
brief within fourteen (14) days of the service date as described in the enclosed
information sheet.

As a permit owner you must commence the excavation or construction of the diverting
works within one year of the date the permit was issued, and you must proceed
diligently until the project is completed. The date shown under condition no. 1 is the
date when the project must be completed.

The Department will send you a 'Proof Due Notice' approximately 60 days prior to the
above referenced date requesting you to file either a Proof of Beneficial Use form or a
Request for Extension of Time form.

The right to drill a well is not a part of this permit to appropriate water. Beginning in
July of 1987, a statute was enacted which requires a drilling permit for new well
construction and deepening of existing wells. If the well(s) proposed for use under this
water right permit were drilled or deepened after July 1, 1987, a separate drilling

permit must be obtained from this Department. Please contact the Ground Water
Protection Section located here at this office or our regional office nearest you.

Also, please note that water right owners are required to report any change of water
right ownership and/or mailing address to the Department within 120 days of the
change. Failure to report these changes could result in a $100 late filing fee. Contact
any office of the Department or visit the Department's homepage on the Internet to
obtain the proper forms and instructions.



If you have any questions, please contact me at 208-287-4951.

Sincerely,

%&Wz

Pamela Skaggs
Water Rights Supervisor

Enclosure(s)

c: ROSS & LOIS BROWN
7655 E DAY RD
BELLEVUE MI 49021



CERTIFICATE OF SERVICE

| hereby centify that on January 8, 2016, | mailed a true and correct copy, postage
prepaid, of the foregoing PRELIMINARY ORDER (Approved Permit) to the person(s)
listed below:

RE: WATER RIGHT NO. 75-14815

LIVING TRUST OF ROSS E BROWN & LOIS L BROWN
3204 HWY 93N
GIBBONSVILLE ID 83463

ROSS & LOIS BROWN
7655 E DAY RD
BELLEVUE MI 49021

Kbt Bt

Darla Block
Technical Records Specialist




EXPLANATORY INFORMATION TO ACCOMPANY A
PRELIMINARY ORDER

(To be used in connection with actions when a hearing was not held)
(Required by Rule of Procedure 730.02)

T'he accompanying order or approved document is a "Preliminary Order" issued by the
department pursuant to section 67-5243, Idaho Code. It can and will become a final order without
further action of the Department of Water Resources (“department”) unless a party petitions

for reconsideration, files an exception and brief, or requests a hearing as further described
below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. Note: the petition must be received by
the department within this fourteen (14) day period. The department will act on a petition for

reconsideration within twenty-one (21) days of its receipt, or the petition will be considered denied
by operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after: (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary order, any
party may in writing support or take exceptions to any part of a preliminary order and may file briefs

in support of the party's position on any issue in the proceeding with the Director. Otherwise, this
preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless aright to a hearing before the Department or the Water Resource Board is otherwise
provided by statute, any person aggrieved by any final decision, determination, order or action of the
Director of the Department and who has not previously been afforded an opportunity for a hearing on
the matter may request a hearing pursuant to section 42-1 701A(3), Idaho Code. A wnritten petition

contesting the action of the Director and requesting a hearing shall be filed within fifteen (15) days
after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. [foral arguments are to be
heard, the Director will within a reasonable time period notify each party of the place, date and hour

for the argument of the case. Unless the Director orders otherwise, all oral arguments will be heard
in Boise, Idaho.

Page |
Revised July 1,2010



CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the

proceedings in accordance with IDAPA Rules 37.01 01302 and 37.01.01303 (Rules of Procedure
302 and 303).

FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good cause

shown. The Director may remand the matter for further evidentiary hearings if further factual
development of the record is necessary before issuing a final order.

The department will serve a
copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its service date if a party has not filed a petition for reconsideration. If a

party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

(a) The petition for reconsideration is disposed of; or
(b) The petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal the

final order and all previously issued orders in this case to district court by filing a petition in the
district court of the county in which:

i. A hearing was held,
1. The final agency action was taken,
ii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final. See

section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

Page 2
Revised July 1.2010



NOTICE'TO APPROPRIATE WATER

Therfollowing:application(s) have been
filedito .appmpriate‘tm,mbuc waters of thel
State of idabo:. - .

'75-1 4813 i

CACHE MORSE

/ANITRA'NEWCOMB"

372W.ELKHORN ROAD

‘SALMON,ID 83467, -
P,olnL of | Riversion, LO(NWSW) 810
T18N R21E LEMHI County,,

Source' GROUND WATER ,

Use: DQMESTlC

_—01/01,10»212/31

4"

Total Diversion
0:.09 CES!- .. & .
Date Filed:: 10{231‘2015 e
I?l,ace Ofi.Ise I,RRIGATIQN" DOMES-~
TIC
T1BN/R21E S10 LONWSW) .
‘Total Acres: 1.7, -
This . appllcaﬂon pfoposes the: diver-
slon‘an: “from gl
tributary to Lun"fswhdnmw &'SwicRiver
The decraed minimum stream flow, rights
for/the/federal Wild & ‘Scenic'Rivers are
subordinate to’ oertaifmategories ‘of water
use! andito’specific:amountsiof water use
established aftentha minjmum stream; flow.
The wqtagm,pr inthis applicatlon
will 'benefit- fram me *subon:iinaﬂon provi-
sion because the diversion rate -and acres
willl bet:appliedto the! stibordination
amounts specified’ in the decree forithe
Wild /& SceniciRiver: llsted ‘above;
5-14815 '
LIVING ’TRUSJ‘ OF ROSS E BROWN
BLOISLBROWN
3204 HWYI93NL e
iGjBEQNSVlLLEf‘lDfSMSS— B
,Rolntzoquiwat!ﬂon /SESE! '826 Hp 26N
R21 E: LEMHI {,‘,oqnty :
SourceaGBOUND WATER
Use:: IRRIGATION e
04/01to’ 10/31 ! v
| QI03'CPS! S i
Total Dlvamlon.
0 03
Date Flledf '10,"26/2015
Place Of'Use: IRRIGATION'
T26NIR21E S26/| NESE SESE
Total' Acres:i1 ¢ t
This .application proposes “lhe diver-
sion and use of water. from gromd water
trlhutary to the Salmon Wild & Scenic River.

Affidavit of Publication

STATE OF IDAHO

County of Lemhi

RECEIVED
DEC 29 2015

DEPARTMENT OF
WATER RESOURCES

copy of which is attached to yfie margin hereof, has been and was correctly printed and published

in the regular and entire i

sue of every number of said newspaper and not in any supplemgnt

thereof or thereto for TW@ (2) consecutive issue(s), commencing with the issue dated 12-17-2815

and ending with the issye dated 12-24-2015.

STATE OF IDAHO

County of Lemhi

On this 24th day of December in this year of 2015 before me, A Notary Public, personally
appeared RICKY G. HODGES, known or identified to me to be the person whose name subscribed
to the within instrument, and being by me first duly sworn, declared that the statements therein
are true, and acknowledged to me that he cxecuted the same.

ol

Notarﬁ’ub‘l’ic for Idaho

Residing At Salmon, Idaho

Publication Fee $333.00

My Commission expires: 11-30-2018




The'decreed’minimum stream flow rights’
forithe federal 'Wild & SceniciRivers:are!
subordinate tolcertainicategoriesiofiwater,
use and to specific amounts of water/yse
estaplished after the minimum stream flow.
The water use pmposed in this agptication
will benefit front the''subordination prov
sion'because the dlverslon rate and’acre
will''be! applied tothe :subordination
imounts, specified. in the ‘decree for the
Nild & Scenic River.listed above., -

"T75214816
JAMES RINEWTON
MARTHA'J NEWTON
1 PENTLAND RD

GIBBONSVILLE, ID 83463-4903

Point of ‘Diversion NENW 'S26 T26N
R21ELEMH!County.

Source NORTH FORK: SALMON
RIVER Tributary, SALMON RIVER

Use: IRRIGATION

04/01/to 10/31

0.12CES

1Total Diversion:

0.12 CFS

Date Filed; 10/26/2015

Place Of Use: IRRIGATION

T26N/R21E 825 SWSW =~ ¢

T26N R21E'S26 NESE 'SESE

Total/Acres: 4.2

This application proposes the d'[)fer-
sion and use ofywater.from a tributary" f
the Salmon Wildi& Scenic River. The de-
creed minimum stream flow rights for the
federal'Wild & Scenic:Riversiare'subordi-
nate to certain categories: of water use
and to specific'amounts. of iwater’ use es-
tablished after the minimum’ stream‘t!pw
The water use, prqposadln mlsapplicauon

will benefit from the’ subortﬁnatfon provi-
sion becauseithe. ’dlversion rate'and acres
willbe spplied 10 the. subordinatlon
amounts:'specified-in *ttw‘mcraa*ﬁoﬂhe
V\I,lef&chenlcﬁRtver*listedaabdver

fC Y Ly et i %
' .DARRELL%SANDBERG ol Y

DlANEtEl&sSAt{DBERG) g .4 1,

© 3185/ HWY.93 N it

GIBBONSVJLLE 1D'83463

Point*ofnlDtversion NENW 826 '726N
R21EILEMHI{County - L igre

Source: NORTH FORK: SALMON
RIVER Tributary SALMON RIVER'

Use: IBRIGATION i Ay

. 04/01/to 10731, &

0.04CES. 1

Total Diversion: -

0.04 CFS - ;

Date Filed: 10/30/2015

Place/OfiUse: IRRIGATION:

- T26NIR21E:525:SWSW

Total ‘Acres:1.5- :

Txﬁsqappucaﬁeﬂ-«preposas tbe diver-
sion'and use of water from a tributar,y of
the'Salmon!Wild'&'Scenic/River. ‘Thede-
creed minimum-stream flow rights for'the
federal 'Wiid| & Scenic Rivers/are-subordi-
nate to certain categories of water use
and to.specific amounts of water. use \es-
tablished after the minimum stream  fiow.
The water use proposed in 'this’ appllcaﬂon
will ibenefit from ‘the! subordination provi-
sion because the diversion rate and act
will be: applied to the subordination
amounts specified in theldecree: for the
Wild & Scenic River listed above.:

Permits will be subject to'all prior.water
rights. For. additional informationiconcem-
ing the property location, contact the State
office at (208) 287-4800; or for a full de-.
scription of the right(s), 'plea_se_ see

WRFiling;asp: Protests'may be!submitted
based:on theicriterialof Idaho!Code §/42-
203A. Any protest against the approval,of
this application must be filed,with the Di-
rector, Dept. of’ Water Resources, State
Office, 322 E' Front'St, ‘PO’ Box 83720,
Boise, ||D/183720 together with'a protest
fee of $25.00 for: each application on'or

before 1/4/2016. The protestant must also!
senda'copy|of the|protest to'thetapplicant.
GARY SPACKMAN, Director 12-17-21c




Skaggs, Pam

From: Skaggs, Pam

Sent: Monday, December 21, 2015 2:59 PM
To: 'Spencer, Steven M -FS'

Subject: RE: Application 75-14815

Steve,

Thank you for your comments & mapping attachments. We do try to reference HES lots when identified to be as specific
as we can when describing the location. We can also be specific about the place of use not including federal land. We
will do our best to address your concerns.

Pam

Pamela S. Skaggs

Water Rights Supervisor

Idaho Department of Water Resources
322 E Front St

PO Box 83720

Boise ID 83720-0098

Phone (208) 287-4951

Fax (208) 287-6700

From: Spencer, Steven M -FS [mailto:sspencer@fs.fed.us]

Sent: Monday, December 21, 2015 2:40 PM

To: Skaggs, Pam

Subject: Application 75-14815 P

Pam, 7

I’'m reviewing Application For Permit 75-14815. | see your name on some of the pa efﬁi the file. | have
some comments concerning this application and would appreciate your consi;lea/t'f)n of them. Itis evident
that this water right is intended to be on private land. With respect to thedegal description being in Sec 26
T26N R21E you can see from the first attachment that this entire township is unsurveyed. The section lines we
have and depend on are projections. | understand the necessityfor this. However, when considering a water
right it might be beneficial to have some additional legal description information now that the information
technology makes it so readily accessible.

The second attachment as well as what | can se€ on the mapping tool on the Departments site indicates to me
that the private land is part of HES 91. In other words the fact that the subject property is on HES 91 is
documentation that it is on private land and the only surveyed in Public Land Survey System for this property

is HES 91 as shown on a third attaciment that will come in a separate email.

I'm requesting that this extfa information be added to the Department file for this water right and that a
clause be added to the‘permit and license that the land is part of HES 91. This way there will be no confusion
in the future about'the location of and legal description for this water right. HES 97 is below and HES432 is
above HES 91 4long the North Fork of the Salmon River. All the remaining land in unsurveyed T26N R 21E is
rest System land.




Skaggs, Pam 75448 /22#&/6 (/812

From: Spencer, Steven M -FS <sspencer@fs.fed.us>
Sent: Monday, December 21, 2015 2:40 PM

To: Skaggs, Pam

Subject: Application 75-14815

Attachments: BLM MPT T26N R21E.pdf; Sec 26 T26N R21E.docx
Pam,

I’'m reviewing Application For Permit 75-14815. | see your name on some of the papers in the file. | have
some comments concerning this application and would appreciate your consideration of them. It is evident
that this water right is intended to be on private land. With respect to the legal description being in Sec 26
T26N R21E you can see from the first attachment that this entire township is unsurveyed. The section lines we
have and depend on are projections. | understand the necessity for this. However, when considering a water
right it might be beneficial to have some additional legal description information now that the information
technology makes it so readily accessible.

The second attachment as well as what | can see on the mapping tool on the Departments site indicates to me
that the private land is part of HES 91. In other words the fact that the subject property is on HES 91 is
documentation that it is on private land and the only surveyed in Public Land Survey System for this property
is HES 91 as shown on a third attachment that will come in a separate email.

I’'m requesting that this extra information be added to the Department file for this water right and that a
clause be added to the permit and license that the land is part of HES 91. This way there will be no confusion
in the future about the location of and legal description for this water right. HES 97 is below and HES432 is
above HES 91 along the North Fork of the Salmon River. All the remaining land in unsurveyed T26N R 21E is
National Forest System land.

If you have any question about this matter please contact me.

Thank you,

Steve

Steven M. Spencer
' / Water Use Specialist

-
HA * :Ilr.'
hU“ )

Forest Service
Intermountain Region

p: 208-365-7055
sspencer@fs.fed.us

1805 Hwy 16 Rm 5
Emmett, ID 83617

www.fs.usda.gov
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UNSURVEYED TOWNSHIP 26 NORTH RANGE 21 EAST OF THE BOISE MERIDIAN, IDAHO
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Section 26 T26N R21E




Skaggs, Pam 75-4%42‘2%‘2 4'4‘@/7

/ /
From: Spencer, Steven M -FS <sspencer@fs.fed.us>
Sent: Monday, December 21, 2015 2:42 PM
To: Skaggs, Pam
Subject: Third Attachment
Attachments: HES 91.pdf
Pam,

The third attachment.

Steve



PLAT OF

/oM ESTEAD fNTRY SURVEY No. 9/
/7 7he

SaLrmonv NaTionar FOREST
/77

LI OX.
Sec?i07 25 unsirveyea, 77.26/N. R.2IE.,
Secrion S6unsurveyed 7 26M,R.E/E.,

or 7he
Borse Meriorarn,

/DAAHO,

WiLraro DunvTon,
Clarirnani:

7?15 plat of Homestead Entry Survey
Mo 9/ , situated /i Sectionls yrisurveyeo
Townshrp 26 North of farnge 2/ Los?
and i1 Section 36 wiswurveyed, 1 owrrshp
26 Nortfs of Ronge 2/ East ord i Section
————swrvayed rr7 7omWrrSHip ——————oF Rrrge
ond 117 Sectior Swrveyed, /7
Townstip ———— of° Fbrge o the
Boise Base and Meridrar, is strictly
conformable 7o the 178/d notes of the Survey
Thereot o 77/e i This office, whick Hove beerr
exarnirred orra gpproved

Orfice of US Surveyor Gerera/,
Lorse, /faoko, Vorckh 20 /9r/a

C S p iz

U S5 Seerveyor Garvera/

7rue Aferrorsary

Scase

/0 Chorns ageal / iy

1r1sats U f{,fﬁg’”

LOrwir 85-A

Sz Desiprated | By Whorr Survayed g oot Wher Surveyed Mof{ Areas
AESurveylio. 9 | Frank 8 Maxwell | Lhme 2349/3 2IAZE, M E Seervey Mo. 9/ Corrfsers Ac? of Sune I I90GACT of farcsh 4 /9/3.
Morveyorfarest Servike Jrr Sectrort
[ 41 Secrron Lotiude AE°33% . A* Cor Nal.
lriSecrionm Lomgriiuge /3% 14w,
|/ Secrron AMeor Mog Decl. 20°5TE.
Bia/ 88.99

List No :ﬁdﬂﬂﬁfe Mor£/909,Fehb 5 /9/0.

PATI



