State of Idaho
Department of Water Resources

Permit to Appropriate Water
NO. 75-14816
Priority:  October 26, 2015 Maximum Diversion Rate: 0.12 CFS

This is to certify, that JAMES R NEWTON
And
MARTHA J NEWTON
1 PENTLAND RD
GIBBONSVILLE ID 83463-4903

has applied for a permit to appropriate water from:

Source: NORTH FORK SALMON RIVER Tributary: SALMON RIVER

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION
IRRIGATION 04/01 to 10/31 0.12 CFS

LOCATION OF POINT(S) OF DIVERSION:
NORTH FORK SALMON RIVER NE1/4NW1/4 Sec. 26, Twp 26N, Rge 21E, B.M. LEMHI County

PLACE OF USE: IRRIGATION

Twp Rge Sec |

NE
| NE | NW | SW | SE | NE |
5

26N 21E 2

|
26N 21E 26 |
I

Total Acres: 4.2

CONDITIONS OF APPROVAL

Proof of application of water to beneficial use shall be submitted on or before January 01, 2021.
Subject to all prior water rights.

Project construction shall commence within one year from the date of permit issuance and shall
proceed diligently to completion unless it can be shown to the satisfaction of the Director of the
Department of Water Resources that delays were due to circumstances over which the permit
holder had no control.

Prior to diversion of water under this right, the right holder shall install a lockable device, subject to
the approval of the Department, in a manner that will provide the watermaster suitable control of the
diversion.

The right holder shall install or construct a straight length of conduit or ditch suitable for installation
of a device for measuring the entire flow of water being diverted in connection with this right. If the
right holder uses conduit, the straight length of conduit shall be at least fifteen times the diameter of
the conduit and shall be above ground or otherwise easily accessible.

Upon specific notification by the Department, the right holder shall install and maintain acceptable

measuring device(s), including data logger(s), at the authorized point(s) of diversion, in accordance
with Department specifications.




State of Idaho
Department of Water Resources

Permit to Appropriate Water

NO. 75-14816

When notified by the Department or by a watermaster with regulatory authority over this right, the
right holder shall report the amount of water diverted in connection with this right. The report shall
be submitted in the manner and frequency specified by the Department or the watermaster.

This right when combined with all other rights shall provide no more than 0.03 cfs per acre nor more
than 3.5 afa per acre at the field headgate for irrigation of the place of use.

This right does not grant any right-of-way or easement across the land of another.
. Point of diversion is located within Lot 15, Lost Trail Lodge Subdivision.

. The place of use is located within H.E.S. 97 of the Salmon National Forest. The point of diversion is
located within H.E.S. 91 of the Salmon National Forest.

This permit is issued pursuant to the provisions of Section 42-204, |daho Code.

Signed this (;ﬁ day of ?M% 20/ o .

W

[
PAMELA S. SKAGGS, V\fater Rights Supervisor




State of Idaho
Department of Water Resources

Attachment to Permit to Appropriate Water

75-14816

This map depicts the IRRIGATION place of use boundary for this water right at the time
of this approval and is attached to the approval document solely for illustrative purposes.
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State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street » P.O. Box 83720 » Boise, Idaho 83720-0098
Phone: (208) 287-4800 » Fax: (208) 287-6700 = Website: www.idwr.idaho.gov

C.L. “BUTCH” OTTER GARY SPACKMAN
Governor Director

January 7, 2016

MARTHA J NEWTON

JAMES R NEWTON

1 PENTLAND RD
GIBBONSVILLE ID 83463-4903

RE: Permit No. 75-14816

Permit Approval Notice
Dear Permit Holder(s):

The Department of Water Resources has issued the enclosed permit authorizing you to
establish a new water right. Please be sure to thoroughly review the conditions of approval
and remarks listed on your permit.

The permit is a PRELIMINARY ORDER issued by the Department pursuant to Section
67-5243, Idaho Code. It can and will become a final order without further action by the
Department unless a party petitions for reconsideration or files an exception and/or brief
within fourteen (14) days of the service date as described in the enclosed information sheet.

As a permit owner you must commence the excavation or construction of the diverting works
within one year of the date the permit was issued, and you must proceed diligently until the
project is completed. The date shown under condition no. 1 is the date when the project
must be completed.

The Department will send you a 'Proof Due Notice' approximately 60 days prior to the above
referenced date requesting you to file either a Proof of Beneficial Use form or a Request for
Extension of Time form.

Please note that a separate stream channel alteration permit must be obtained from the
Department prior to any activity in the stream channel other than construction or maintenance
of the diversion structure for your water right(s). Applications for stream channel alteration
permits must be filed at least sixty days prior to the commencement of work in the stream.

Also, please note that water right owners are required to report any change of water right
ownership and/or mailing address to the Department within 120 days of the change. Failure
to report these changes could result in a $100 late filing fee. Contact any office of the
Department or visit the Department's homepage on the Internet to obtain the proper forms
and instructions.



If you have any questions, please contact me at 208-287-4951.

Sincerely,

Pamela Skaggs
Water Rights Supervisor

Enclosure(s)



CERTIFICATE OF SERVICE

| hereby certify that on January 8, 2016, | mailed a true and correct copy, postage
prepaid, of the foregoing PRELIMINARY ORDER (Approved Permit) to the person(s)
listed below:

RE: WATER RIGHT NO. 75-14816

JAMES R NEWTON
1 PENTLAND RD
GIBBONSVILLE ID 83463-4903

MARTHA J NEWTON
1 PENTLAND RD
GIBBONSVILLE ID 83463-4903

Al Bt

Darla Block
Technical Records Specialist




EXPLANATORY INFORMATION TO ACCOMPANY A
PRELIMINARY ORDER

(To be used in connection with actions when a hearing was not held)
(Required by Rule of Procedure 730.02)

The accompanying order or approved document is a "Preliminary Order" issued by the
department pursuant to section 67-5243, Idaho Code. It can and will become a final order without
further action of the Department of Water Resources (“department”) unless a party petitions

for reconsideration, files an exception and brief, or requests a hearing as further deseribed
below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. Note: the petition must be received by
the department within this fourteen (14) day period. The department will act on a petition for

reconsideration within twenty-one (21) days of its receipt, or the petition will be considered denied
by operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after: (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary order, any
party may in writing support or take exceptions to any part of a preliminary order and may file briefs

in support of the party's position on any issue in the proceeding with the Director. Otherwise, this
preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the Department or the Water Resource Board is otherwise
provided by statute, any person aggrieved by any final decision, determination, order or action of the
Director of the Department and who has not previously been afforded an opportunity for a hearing on
the matter may request a hearing pursuant to section 42-1701 A(3), Idaho Code. A written petition

contesting the action of the Director and requesting a hearing shall be filed within fifteen (15) days
after receipt of the denial or conditional approval.

ORAL ARGUMENT

[f the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Director will within a reasonable time period notify each party of the place, date and hour

for the argument of the case. Unless the Director orders otherwise, all oral arguments will be heard
in Boise, Idaho.

Page |
Revised July 1.2010



CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the

proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303).
FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good cause

shown. The Director may remand the matter for further evidentiary hearings if further factual
development of the record is necessary before issuing a final order,

The department will serve a
copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its service date if a party has not filed a petition for reconsideration. If a

party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

() The petition for reconsideration is disposed of; or
(b) The petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code
final, any party aggrieved by the final order or ord
final order and all previously issued orders in thi
district court of the county in which;:

, if this preliminary order becomes
ers previously issued in this case may appeal the
s case to district court by filing a petition in the

1. A hearing was held,
i. The final agency action was taken,
1ii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final. See

section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

Page 2
Revised July 1, 2010



NOTIGE"TO-APRROB,RH&TE'WATER :

The following application(s) have been RECEIVED
filed to.appropriateithelpublic waters ofrthel
State of Idaho

SETD i . o DEC 29 2015
23?;@?42@%%@ 2 Affidavit of Publication DEPARTMENT OF

372 W ELKHORN ROAD! WATER RESOURCES
SALMON, 1D 83467, : STATE OF IDAHO
Point_ of Diversion, L9(NWSW) S10 ss.

T18N ‘R21E| LEMHI County, . County of Lemhi
Source! GROUND WATER i
Use: DOMESTIC

,01/0ftod2/34 :

0/04{CES Iyt bk (iainss b : .
USQ ;IRRIGATJQN RICKY G. HODGES being first duly s i (print-
'04/01 to! 1031

0.05/CFS ; T of general circulation therein.

‘gcgglg:l\éersion:_ 3 ; copy of which is attached to giie margin hereof, has been and was correctly printed and published

Date Filed: 10/23/2015. in the regular and entire jfsue of every number of said newspaper and not in any supplemgnt
Place Of Use: IRRIGATION' DOMES~ thereof or thereto for TW@ (2) consecutive issue(s), commencing with the issue dated 12-17-2815

TlcT18N!'R21E 810 LQ(NWSW} and ending with the issye dated 12-24-2015.
‘l’otal Acresi 17«
pplication’ .proposes_ “Ihen leer-
sion and use of water from gr
mmmm'smmra&smmm
The decreed minimum stream flow, rights 6/
STATE OF IDAHO

for theifederal Wild & ‘Scenic/Rivers are
subordinateito’ certain categories' of water
use| andto spegific ‘amounts!of water use, County of Lemhi
estabilspeéaﬁenma minjmum stream flow.
The wa:a; used::ropo‘ser;!l in th;s application

ggnb;ergﬂ:se thelglll\eleﬁr;t;:?;?:ﬁaﬁ F:cor‘;: On this 24th day of December in this year of 2015 before me, A Notary Public, personally 2‘

will betapplied’to’ the! subordinatlon appeared RICKY G. HODGES, known or identified to me to be the person whose name subscribed
amounts: specified’in the decree forithe to the within instrument, and being by me first duly sworn, declared that the statements therein
Wiid, &&;pic‘aﬂlver listed above, ., are true, and acknowledged to me that he executed the same.
75< '
LIVING’TRUS.T 'OF ROSS E BROWN
&LOSIEBROWN = =
3204 HWYIB3N L
GIBBONSVILLE;1D.834 ssx o 7 JIVLY
Roint¢of.Diversion |SESE 526 TZBN Notary Public for Idaho
R21€{-LEMH|&°'JHW oY Residing At Salmon, Idaho
JSm.u'ce*GBOUND WATER
g4s/eo1ltR°R»:§g:l®‘N Lt My Commission expires: 11-30-2018
0103 CFS! . - =T hy 2
Total Dlverﬂon
0,03’ CFS
'Date*Filed ‘10,'26/2015
Place Of Use* IRRIGATION
T26NIR21E/S26 NESE SESE
Total Acres:d ' - Publication Fee $333.00
This ‘application proposes the diver-
sion ‘and use of water from ground water
tributary to the Salmon Wild & Scenic River.




The decreed minimum stream ‘fiow rights|
forthe federal 'Wild & ‘Scenic Riversrare
subordinate to/ ‘certain’categories of water
use and to specificiamounts of iwater. Lse
estaplished after the minimum stream flow.
The water use proposed in this applicatfonl
will ‘benefit' front the 'subordination provi-
sion because the diversion'rate and/ acre
will“be! applied to"the, subordinatlon\
imounts specified.in thel decree for the |

Nild & Scenic River.listed above. |

7514816 an
JAMES'RINEWTON
MARTHA'J NEWTON

1 PENTLAND RD

‘GIBBONSVILLE, D 83463-4903

Point lof Diversion NENW 'S26 T26N
R21E.LEMHLI County,

Source NORTH| FORK SALMON
RIVER Tributary, SALMON RIVER

Use: IRRIGATION ;

04/01/to 10/31 [

0.12 CES '

Total Diversion: i

012CFS), . |

Date Filed; 10/26/2015 o

Place Of Use: IRRIGATION

T26NR21E S25 SWSW

T26N R21E'S26 NESE SESE

Total/Acres: 4.2

This ‘application proposes the qlver-
sion and use o; ‘water. from atributary of
the Salmon Wild:& Scenic River. The. de-
creed'minimum stream flow rights for the
federal'Wild & Scenic:Rivers‘are'subordi-
nate to certain categories of water use
andto specific amountsofwamruse es-
tablished after'the minimum 'stream “ﬂow
The wateg use, pcopom in thisappﬁcal!on

will benefit from the' subordination: provl—

sion because thediversion ratefand acres

wills be applied Eo the sqbordl'nation
'»

T R —
DARRELL&SANDBERG ApR i
-'DIANEEEBANDBERG x £ 7' ‘Ui

© 3185/HWY.93 N/ o “ =

GIBBONSVJLLE 1083463

Point!of. Diversion NENW! 826 TzeN
R21EiLEMHI~County g aoan, b

Source NORTH FORK: SALMON
RIVER Tributary SALMON RIVER!

Use: IRRIGATION X

04/01'to10/31 '

0.04 CES :

Total Diverslgn: .

0.04 CFS

Date Filed: 10/30/2015

Place Of Use: IRRIGATION

. T26NR21E:S25|SWSW. "

Total Acres:41.5 - I

Thts»appncaﬂompreposae me diver-,
sion and use of water from atributary. of
the/Salmon 'Wild'& Scenic/River. The 'de-
creediminimum stream flow rights for ‘the
federal Wiid!& Scenic|Rivers|are subordi-
nate to certain categories of water, use
and to specific amounts of water. use \es-
tablished after the minimum stream fiow.
The water use proposed in this'application
will benefit'from  the! subordination provi-
sion because the diversion rate and
will ' be: applied to the subordination
amounts specifiedsin the'decree: for the
Wild & Scenic Riverlisted above;

Permits will be sub]ect to all prior.water
rights. For additional information/concem-
ing the property location, contact the State
office at (208)287-4800; or for a full de-
scription of the right(s), please’_ see

idwe. > .

WRFiling:asp. Protests may be!submitted
based:on the ‘criterialof/idahoCode §/42-
203A. Any protest,against the- -approval.of.
this application must be filed with the, Di-
rector, Dept. 'of ‘Water 'Resources, State
Office, 322 E Front'St, PO 'Box 83720,

Boise, :ID 83720 ‘together with'a protest
fee of $25.00 for each application on'or

before 1/4/2016. The protestantrhuét-also'
send acopycfithe protestto'tha'applicant.
GARY SPACKMAN, Director 12-17-2t¢



Skaggs, Pam - 15-/48 fgzqé/o L/412

From: Spencer, Steven M -FS <sspencer@fs.fed.us>
Sent: Monday, December 21, 2015 2:40 PM
To: Skaggs, Pam

Subject: Application 75-14815 Y
Attachments: BLM MPT T26N R21E.pdf; Sec 26 T26N R21E.docx 0?
Pam,

I’'m reviewing Application For Permit 75-14815. | see your name on some of the papers in the file. | have
some comments concerning this application and would appreciate your consideration of them. It is evident
that this water right is intended to be on private land. With respect to the legal description being in Sec 26
T26N R21E you can see from the first attachment that this entire township is unsurveyed. The section lines we
have and depend on are projections. | understand the necessity for this. However, when considering a water
right it might be beneficial to have some additional legal description information now that the information
technology makes it so readily accessible.

The second attachment as well as what | can see on the mapping tool on the Departments site indicates to me
that the private land is part of HES 91. In other words the fact that the subject property is on HES 91 is
documentation that it is on private land and the only surveyed in Public Land Survey System for this property
is HES 91 as shown on a third attachment that will come in a separate email.

I’m requesting that this extra information be added to the Department file for this water right and that a
clause be added to the permit and license that the land is part of HES 91. This way there will be no confusion
in the future about the location of and legal description for this water right. HES 97 is below and HES432 is
above HES 91 along the North Fork of the Salmon River. All the remaining land in unsurveyed T26N R 21E is
National Forest System land.

If you have any question about this matter please contact me.

Thank you,

Steven M. Spencer
Water Use Specialist

Forest Service
Intermountain Region

p: 208-365-7055
sspencer@fs.fed.us

1805 Hwy 16 Rm 5
Emmett, ID 83617

www.fs.usda.qov
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UNSURVEYED TOWNSHIP 26 NORTH RANGE 21 EAST OF THE BOISE MERIDIAN, IDAHO

Protraction Disgrem No 30 sopraved 00/21/1988
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JOAHO FALLS DISTRICT
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Skaggs, Pam ____ 25 - /4815 s [14817

From: Spencer, Steven M -FS <sspencer@fs.fed.us>

Sent: Monday, December 21, 2015 2:42 PM

To: Skaggs, Pam

Subject: Third Attachment

Attachments: HES 91.pdf ?
Pam’ G

The third attachment.

Steve
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