State of Idaho
Department of Water Resources

Permit to Appropriate Water
NO. 82-12257

Priority:  November 09, 2015 Maximum Diversion Rate: 0.02 CFS
This is to certify, that MICHAEL H STICKLES

102 HUNTERS WAY

GRANGEVILLE ID 83530

And/Or

DEANNA R LEGG
102 HUNTERS WAY
GRANGEVILLE ID 83530

has applied for a permit to appropriate water from;
Source: SPRING Tributary: SINKS

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE  RATE OF DIVERSION
STOCKWATER 01/01 to 12/31 0.02 CFS

LOCATION OF POINT(S) OF DIVERSION:
SPRING, L2, (NE1/4, SW1/4, SE1/4), Sec. 23, Twp 27N, Rge 03E, B.M., IDAHO County

PLACE OF USE: STOCKWATER

Twp Rge Sec | SE
| NE | N NE | NW | SW | SE | Totals
27N 03E 23 | X

CONDITIONS OF APPROVAL

Proof of application of water to beneficial use shall be submitted on or before January 01, 2017.
Subject to all prior water rights.

This water right is also subject to the Special Use Permit approved by the Forest Service as well as
other state and federal laws.

This right does not grant any right-of-way or easement across the land of another.
Stockwater use is for 14 head Mixed Stock.

This permit is issued pupsuant to the provisions of Section 42-204, |daho Code. Signed this ¢ =7/
dayof (]t £ ri oty 20085 .

. FRANKLIN, Program Manager




State of Idaho

DEPARTMENT OF WATER RESOURCES

Northern Region, 7600 Mineral Drive. Suite 100, Coeur d’Alene, Idaho 83815
Phone: (208) 762-2800 FAX: (208) 762-2819 www.idwr.idaho.gov

C.L.“BUTCH" OTTER
Governor

GARY SPACKMAN
January 12, 2016 Director

MICHAEL H STICKLES
DEANNA R LEGG

102 HUNTERS WAY
GRANGEVILLE ID 83530

RE: Permit No.82-12257

Permit Approval Notice

Dear Permit Holder:

The Department of Water Resources has issued the enclosed permit authorizing you
to establish a new water right. Please be sure to thoroughly review the conditions of
approval and remarks listed on your permit.

The permit is a PRELIMINARY ORDER issued by the Department pursuant to Section
67-5243, Idaho Code. |t can and will become a final order without further action by the
Department unless a party petitions for reconsideration or files an exception and/or
brief within fourteen (14) days of the service date as described in the enclosed
information sheet.

Enclosed is a form entitled 'Instructions for Proof of Beneficial Use.! Please read the
instructions carefully since you must take further action to develop this permit into a
licensed water right. Also enclosed is a form entitled 'Proof of Beneficial Use.' |If your
project is already completed, you should complete and submit this form immediately.

Please note that a separate stream channel alteration permit must be obtained from
the Department prior to any activity in the stream channe! other than construction or
maintenance of the diversion structure for your water right(s). Applications for stream
channel alteration permits must be filed at least sixty days prior to the commencement
of work in the stream.



Also, please note that water right owners are required to report any change of water
right ownership and/or mailing address to the Department within 120 days of the
change. Failure to report these changes could result in a $100 late filing fee. Contact
any office of the Department or visit the Department's homepage on the Internet to
obtain the proper forms and instructions.

If you have any questions, please contact me at 208-762-2800.
Sincerely,

Keith E. Franklin
Program Manager

Enclosure(s)



CERTIFICATE OF SERVICE

| hereby certify that on January 12, 2016 | mailed a true and correct copy, postage
prepaid, of the foregoing PRELIMINARY ORDER(Approved Permit) to the person(s)
listed below:

RE: WATER RIGHT NO. 82-12257

DEANNA R LEGG
102 HUNTERS WAY
GRANGEVILLE ID 83530

MICHAEL H STICKLES
102 HUNTERS WAY
GRANGEVILLE ID 83530

Dianne L Ball
Administrative Assistant




EXPLANATORY INFORMATION TO ACCOMPANY A
PRELIMINARY ORDER

(To be used in connection with actions wlten a hearing was not held)
(Required by Rule of Procedure 730.02)

The accompanying order or approved document is a "Preliminary Order” issued by the
department pursuant to section 67-3243. Idaho Code. 1t can and will become a final order without
further action of the Department of Water Resources (“department”) unless a party petitions

for reconsideration. files an exception and brief. or requests a hearing as further described
below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. Note: the petition must be received by
the department within this fourteen (I14) day period. The department will act on a petition for
reconsideration within twenty-one (21) days of its receipt. or the petition witl be considered denied
by operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEES

Within fourteen (14) days after: (a) the service date of a preliminary order. (b) the service
date of adenial of a petition for reconsideration from this preliminary order, or (¢) the ailure within
twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary order. any
party may in writing support or take exceptions to any part of a preliminary order and may file briefs
in support of the party's position on any issue in the proceeding with the Director. Otherwise. this
preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the Department or the Water Resource Board is otherwise
provided by statute. any person aggries ed by any final decision, determination. order or action of the
Director of the Department and who has not previously been afforded an opportunity for a hearing on
the matier may request a hearing pursuant to section 42-1701A(3). Idaho Code. A written petition
contesting the action of the Director and requesting a hearing shall be filed within fifteen (13) days
after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order. the Director shall aliow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard. the Dircctor will within a reasonable time period notify cach party of the place. date and hour
for the argument of the case. Unless the Director orders otherwise. all oral arguments wil{ be heard
in Boise. Idaho.

Page |
Revised July 1. 2010



CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303).

FINAL ORDER

The Director will issuc a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later. unless waived by the parties or for good cause
shown. The Director may remand the matter for further evidentiary hearings if further factual
development of the record is necessary before issuing a final order. The department will serve a
copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order. the order is effective fourteen (14)
days after its service date if a party has not filed a petition for reconsideration. If a
party has filed a petition for rcconsideration with the agency head, the final order
becomes effective when:

(a) The petition for reconsideration is disposed of; or
(b)  The petition is deemed denied because the agency head did

not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal the
final order and all previously issued orders in this case to district court by filing a petition in the
district court of the county in which:

1. A hearing was held,
ii. The final agency action was taken.

iii.  The party seeking review of the order resides, or
v, The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final. See
section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

Page 2
Revised July |, 2010



To:  Water Right Application for Permit 86-12035 (renumbered from 83-11984)
From: Shaun M. Maxey
Date: December 28, 2015

SUBJECT: Idaho Department of Water Resources (IDWR) Regional Analysis and
Recommendation in accordance with Water Appropriation rules (IDAPA 37.03.08.040.05).

Water Supply Information.

Idaho Department of Fish & Game (IDFG) and Idaho Department of Environmental Quality
(IDEQ) were contacted and have no adverse comments concerning the Applicant’s (STCKLES-
LEGG) proposal to divert 0.02 CFS using water from a spring that sinks. Stockwater is the
intended beneficial use.

The spring and Place Of Use (POU) are within the Clearwater River basin. There is no
information to indicate that use of water from the spring will adversely affect groundwater or
surface water, minimum stream flows, or beneficial uses of ground or surface water.

Good Faith, Delay, or Speculative Information.
The POU is on property owned by the Applicant. The spring is located on U.S. Forest Service
property. Access to the spring has previously been authorized by a U.S. Forest Service Special
Use Permit. A new Special Use Permit is pending.

IDWR is not aware of any information that indicates the Application is not being made in good
faith, is intended to delay, or speculative.

Financial Resources Information.
The scope of the project, proposed by the Applicant, appears to be achievable. IDWR has no
information that indicates the Applicant is financially incapable of completing the project.

Local Public Interest

IDFG and IDEQ were contacted on November 30, 2015 and have no adverse comments
concerning damage to the public interest. No comments or protests were received indicating the
proposal is controversial or likely to cause damage to the local public interest.

Injury to Other Water Rights:
The source of water shown in the Application is a spring that sinks. Diversion of water from this
source is not expected to adversely affect water supply in the vicinity or any other water rights.

Recommendation
IDWR Northern Region recommends processing of Application for Permit 82-12257 be allowed
to continue.

\.Jg&’-\—l_m ——— WL ‘Wv-l -l."l)I}_a

Shaun M. Maxey =

Idaho Depariment of Water Resources, Northern Region
7600 Mineral DR, Ste. 100

Coeur d'Alene, ID B3815



MEMORANDUM

Date: December 18, 2015

To: Water Right File 82-12257
From: smaxey

Re: Legal Notice Error QQ

IDWR PUBLISHED INCORRECT LEGAL NOTICES FOR THE QUARTER QUARTER IN THE
82-12257 POINT OF DIVERSION (POD). THE POD WAS INCORRECTLY PUBLISHED AS BEING
LOCATED N T27N RO3E 5.23 NE NE SE GL1. THE CORRECT POD LEGAL DESCRIPTION IS T27N
RO3E S.23 NE SW SE GL2. THE ERROR OCCURRED BECAUSE OF A MISUNDERSTANDING
REGARDING THE CORRECT LOCATION OF THE POD ON AN APPLICANT SUPPLIED MAP.

IDWR STAFF HAVE DETERMINED THAT REPUBLICATION IS NOT REQUIRED. THE

PUBLISHED POD LEGAL DESCRIPTION IS CORRECT EXCEPT FOR THE QUARTER QUARTER
(QQ) AND GOVT LOT. BOTH THE INCORRECT AND CORRECT POD LLEGAL DESCRIPTIONS ARE
ON U.S. FOREST SERVICE PROPERTY. THE CORRECT PLACE OF USE LEGAL DESCRIPTION

WAS PUBLISHED.

NO PROTESTS HAVE BEEN RECEIEVED TO DATE. NO INJURY TO OTHER WATER RIGHT
HOLDERS IS LIKELY BECUASE THE PLACE OF USE LEGAL DESCRIPTION IS CORRECT AND THE
SOURCE & QUANTITY OF WATER USED IS NOT AFFECTED BY PUBLICATION OF THE

INCORRECT QQ.



RECEIVED

DEC 18 205
Yy MWJ
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Date: December 10, 2015 rotes - perio d rwns
To: Water Right File 82-12257 cl Ut Cro days a Ltoo

’ o
From: smaxey 4 ]'wa 2wd wofice)

Re: Legal Notice Error QQ Shauun Viax e
= Owe

C20B8) Zpz. 2%/

82-12257 POINT OF DIVERSION (POD). TH 'AS INCORRECTLY PUBLISHED AS BEING
LOCATED N T27N RO3E $.23 NE NE SE GL CORRECT POU LEGAL DESCRIPTION IS T27N
RO3E $.23 NE SW SE GL.2. THE ERROR OCCURRED BECAUSE OF A MISUNDERSTANDING
REGARDING THE CORRECT LOCATION OF THE POD ON AN APPLICANT SUPPLIED MAP.

IDWR PUBLISHED INCORRECT LEGAL NOTICE§ FOR THE QU RTER QUARTER IN THE

IDWR STAFF HAVE DETERMINED THAT REPUBLICATION IS NOT REQUIRED. THE

PUBLISHED POD LEGAL DESCRIPTION IS CORRECT EXCEPT FOR THE QUARTER QUARTER
(QQ) AND GOVT LOT. BOTH THE INCORRECT AND CORRECT POD LEGAL DESCRIPTIONS ARE
ON U.S. FOREST SERVICE PROPERTY. THE CORRECT PLACE OF USE LEGAL

DESCRIPTION WAS PUBLISHED.

NO PROTESTS HAVE BEEN RECEIEVED AS OF THE DEADLINE DATE. NO INJURY TO
OTHER WATER RIGHT HOLDERS IS LIKELY BECUASE THE PLACE OF USE LEGAL
DESCRIPTION IS CORRECT AND THE SOURCE & QUANTITY OF WATER USED IS NOT
AFFECTED BY PUBLICATION OF THE INCORRECT QQ.



The following application(s) have becn filed to appropriate the public
waters of the State of Idaho:
82-12257

MICHAEL H STICKLES
DEANNA R LEGG
102 HUNTERS WAY
GRANGEVILLE, ID 83530
Point of Diversion L1(NENESE) 823 T27N R03E IDAHO County
Source SPRING tmibutary SINKS -
Use: STOCKWATER 01/01 to 12/31 0.02 CFS
Total Diversion: 0.02 CFS
Date Filed: ]1/9/2015
Place of Use: STOCKWATER T27N RO3E 523 SESE
Stockwater use is for 14 head of mixed stock
Permits will be subject to ail prior water rights. For additional information
concettting the property location, contact Northern Region office at (208)
762-2800; or for a full description of the right(s), please see:
: www.idwr.idaho.gov/apps/ExtSearch/WRFiling.asp.
Protests may be submitted based on the criteria of [daho Cede § 42-203A.
Any protest against the approval of this application must bé filed with the
Director, Dept. of Water Resources, Northern Region, 7600 Mineral Drive,
Suite 100, Coeur D' Alene ID B3RBI5 together with a protest fee of $25.00
for each application on or before 12/21/2015. The protestant must also
s¢nd a copy of the protest to the applicant. .
GARY SPACKMAN, Director
Published on 12/2/2015 and 12/972015

D29

RECEIVED
DEC 17 2015

IDWR / NORTH
AFFIDAVIT OF PUBLICATION

STATE OF IDAHO
County of ldaho - ss.

Sarah S. Klement, being first duly sworn, says she is the
Publisher of the IDAHO COUNTY FREE PRESS, a weekly
newspaper published and issued weekly at Grangeville, [daho
County, State of Idaho, and is of general circulation in said coun-
ty and state, that the said legal nolice, of which the one hereto
attached is a true copy, was published in said paper for two
weeks, being published two times, the first publication being on
the 2nd day of December, 2015; and the last publication on the
9th day of December, 2015; and that the said legal notice was
published in the newspaper proper and not a supplement; that
said newspaper has been continuously and uninterruptedly pub-
lished in said county during a pariod fsevent(r—eight consecutive
weeks prior to the publicatyf of s’£d aﬁal notice of advertise-

ment. Y V4

_/-'\II
%H .’ /{

f{____,. ur;-/ \__,./

!

STATE OF IDAHO )
)
COUNTY OF IDAHO )

On this 9th day of December in the year of 2015, before me a
Notary Public personally appeared Sarah S. Klement, known or
identified to me to be the person whose name subscribed to the
within instrument, and being by me first duly swem, declared that
the stalements therein are true, and acknowledged to me that
she executed the same.




Maxey, Shaun

From: Maxey, Shaun

Sent: Thursday, December 17, 2015 9:49 AM

To: '‘SSPENCEE@FS.FED.US'

Subject: FW: Status of Special Use Permit for Stickles / Legg (SAL 513801)
Steve:

I plan to add the conditions shown below to the Permit if no protests are received. The underlined condition is the one
used for Outlet Water Association (97-07521).

This right does not grant any right-of-way or easement across the land of another.

This water right is also subject to the Special use permit approved by the Forest Service as well as other state and federal
laws. (Outlet Water Association).

Below is the e-mail | got from Molly back in November.

Shaun Maxey

Shaun M. Maxey

Sr. Water Resource Agent

Idaho Department of Water Resources, Northern Region
7600 N Mineral DR Suite 100

Cocur d'Alene, ID 83815-7763

Phone (208) 762.2816 /2800

Fax (208) 762.2819

www.idwr.idaho.gov

From: Puchlerz, Molly E -FS [mailto:mpuchlerz@fs.fed.us]
Sent: Tuesday, November 10, 2015 1:43 PM

To: Maxey, Shaun
Subject: RE: Status of Special Use Permit for Stickles / Legg (SAL 513801)

Yes | am working on transferring this permit now, but we need them to have their own water right and not be using the
USA governments, before | can move forward.

Molly Puchlerz
Lands Special Uses Program Coordinator

Forest Service

North Idaho Lands Zone, Nez Perce-Clearwater and ldaho
Panhandle National Forests

p: 208-942-0303

f: 208-942-3311

mpuchlerz@fs.fed.us

192 Powell Read

Lolo, MT 59847

www.fs fed.us

=1 ] f|

Caring for the land and serving people




Maxey, Shaun

From: Spencer, Steven M -FS [sspencer@fs.fed.us]
Sent: Wednesday, December 16, 2015 3:32 PM
To: Maxey, Shaun

Cc: Shinn, Jeffrey -FS

Subject: Application for Permit 82-12257

Shaun,

Application for Permit 82-12257 was filed by Michael Stickles and Deanna Legg. Number 10a of the
application shows the property is owned by the US Forest Service. It also references a special use permit.
Number 10c where a description of the arrangement enable the applicant to make this filing has an ‘X’.

This message is to notify Idaho Department of Water Resources {IDWR} that Michael Stickles and Deanna Legg
do not have a special use permit from the Forest Service to occupy and use National Forest System (NFS) land
for this purpose. There is a special use permit that is over 30 years old issued to Joseph Wilson. The
applicants are working with the Forest Service to acquire a special use permit however the procedures that
need to be followed to issue a new special use permit are quite detailed and require evaluation leading to a
decision whether or not to authorized the proposed use. [t is imperative that any authorization take into
account the present situation on the ground. A site visit is warranted to assure all parties know and
understand exactly what is being proposed and the possible effect to NFS land. Such a site visit is not possible
until next spring.

As you can see it is going to be several months until a decision can be made by the Forest Service concerning
this use. Because of this we request that IDWR delay processing of this application pursuant to Rule 45 in the
Idaho Water Appropriation Rules 37.03.08, which requires the applicant to have legal access to the property.

However, in an effort not to delay processing of the application, we propose that IDWR include a condition on
the permit that it is subject to the terms of occupancy ultimately determined by the Forest Service. This way
of doing business has been used previously. It allows IDWR to approve the permit instead of waiting for a
Forest Service decision. It avoids a formal protest that results in extra work for all parties involved. And it
allows the water development to begin as soon as the Forest Service authorization is approved, the particular
terms thereof becoming part of the license conditions if needed.

If you have any questions about this matter please contact me.
Thank you,

Steve



Steven M. Spencer
Water Use Specialist

Forest Service
intermountain Region

p: 208-365-7055
sspencer@fs.fed.us

1805 Hwy 16 Rm 5
Emmett, |D 83617

www.fs usda.gov

=YK

Caring for the land and serving people




STATE OF IDAHO

DEPARTMENT OF
ENVIRONMENTAL QUALITY

1118 F Siraet « Lewiston, ldaho 83501 ¢ (208) 799-4370 C.L."Bulch" Otter, Governor

www.deq.idaho gov H E c E ' V E ﬁﬁn H. Tippets, Director
December 4, 2015 DEC - 8 200

Shaun Maxey |DWRIN0HTHERN

[daho Department of Water Resources
7600 North Mineral Drive, Suite 100
Coeur d’Alene, Idaho 83815

Subject: Water Appropriation, Permit # 82-12257

DEQ received a request for comment on an application for a water appropriation permit to appropriate
0.02 cubic feet per second from a spring located on property in Idaho County. The appropriated water
will be used for stock water from January 1* to December 31¥. Assuming all federal, state and local
permits have been obtained, regulations met, and reviews completed, we offer the following comments.

The spring is described in the application as a sink. Because we assume any water of the State which
occurs beneath the surface of the earth in a saturated geological formation of rock or soil to be ground
water (Idaho Code 58.01.02.010.45), we assume there to be hydrologic gradient connectivity to surface
waters of the State. It is the policy of the State of I[daho Ground Water Management Plan that existing
and projected beneficial uses of ground water and interconnected surface water be maintained and
protected and degradation that would impair beneficial uses of ground water and interconnected surface
water not be allowed.

Thank you for the opportunity to comment on your application. If you have any questions regarding the
Idaho Water Quality Standards, please call us at (208) 799-4370.

Sincerely,

Cun S, bavett-

Cindy Barrett
Surface Water Quality Manager

c: Michael Stickles and Deanna Legg, Grangeville
John Cardwell, DEQ
TRIM



From: Maxey, Shaun [mailto:Shaun.Maxey@idwr.idaho.gov]
Sent: Tuesday, November 13, 2015 2:31 PM

To: Puchlerz, Molly E -FS
Subject: Status of Special Use Permit for Stickles / Legg (SAL 513801)

Hi:

I have received a /daho Water Right permit application form Michael Stickles and Deanna Legg for a water line near the
Adams Work Center in Idaho County. The water line appears to be located in Township 27 North, Range 03 East, Section
23.

Please contact me concerning the status of any special use permits for Stickles and/or Legg in this vicinity. Paperwork
attached to the Water Right Application includes a 1984 Amendment for a loseph P. Wilson to a Special Use Permit
issued on 3/29/1982. This 1984 Amendment does not show the number SAL 513801.

Shaun Maxey

Shaun M. Maxey

Sr. Water Resource Agent

Idaho Department of Water Resources, Northern Region
7600 N Mineral DR Suite 100

Coeur d'Alene, ID 83815-7763

Phone (208) 762.2816 /2800

Fax (208) 762.2819

www.idwr.idaho.gov



State of [daho
Department of Water Resources

Application For Permit
82-12257

Point Of Diversion

(=)  Point of Diversion

Place Of Use Boundary

|:| Taxlots

Prepared By: Maxey, Shaun




