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STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

PROOF OF BENEFICIAL USE 

FOR OFFICE USE O~L Y 
Amt. of Fee $: tf!A~ · c3 0 
Receipt No.(/!'..J Z/G/d"'~ 
Receipt BY:-~2~~.e .. ~ 
Date Receip\edC/ - :'-~Z.3 

E El E 

The Idaho Department of Water Resources considers this form a statement that the permit holder(s) has/have completed all 
development that will occur under this permit and that water has been applied according to the provisions of the permit for the 
beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary, f!! be 
accompanied by a completed field examination report prepared by a certified water right examiner. 

1. Permit No.---+'/...£/_· ·_-_o_7..;;.__o_S-;:::._;:&>:;__ ______ Telephone No. ---=?o"--3'=---_;;~:.__:_Y.:::..8'_---=Z:...:Z-:;__;_i _,_I __ _ 

~ Name~PmmltH~~~aj:_~l~~~~~q~v_J~-~~=~+y-~~~K~J~-~~~--~~·~r/~y=&-~~~·~y~-----~ 
3. Mailing Address: _ ..... B ..... ~-'O~·'--_.E""'-"'.'.:>..._l"" _ __,Z .... ',..6 .......... Z~----.,..------------------

City t?oe.J)c..._J State a Zip f:i3Z7 / 

4. Source of Water··-=-1',.,.._,_, .. _J __ uJ ___ ~_.r___ J'u!" I a/ 1 D• ......... ~ If GROUNDWATER (well), Date Drilled: mo.~ I yr. Lo, 

Well Driller: 8.v.-1 l/o I lmec' /. S?rd . Drilling Permit Number: /Vo r /<;1wi.dh, 

5. Use(s) (as authorized by the water right permit):, 

Dom~stic (No. of households):------ Stockwater (No. and type of stock):---------

Irrigation (No. of acres): __ 'i-<.....;;f_,_6 __ Other: _____________________ _ 

6. Total rate of diversion and/or volume for which proof is submitted: D c 9 7 cfs OR _____ acre-feet 

7. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly) 
(This question is not optional. Please check either yes or no. Proofs returned not checked accordingly, will be considered incomplete) 

Measuring Device: Is a measuring device required? 
Has the measuring device been installed? 

Yes 
Yes 

or No __ 
or No~ 

. 8. Fee Enclosed: $ __ /_o_o ____ (See Fee Schedule on back of the instructions for filing proof of beneficial use) 

9. Person to contact to accompany the Department representative during field examination of the water system. 

Name: L (!;> ,,. r<1 mt! 
Address: Z 8"7v fZ. ~k._ {:J. 

Telephone Number: --"-2.P_•_f'_-_J_Y_f"_' _-__ .?_Y_:.J __ _ 

1 o. The information given on this form is my true statement of the extent to which the above numbered permit has 
been developed and water has been diverted. I agree to relinquish any undeveloped portion of the permit to the 

State of Idaho. 



State of Idaho 
Department of Water Resources 

Permit to Appropriate Water 
NO. 41-07058 

Priority: November 23, 1981 

This is to certify, that LEONARD MAY And MARILYN MAY 
PO BOX 269 
ROCKLAND ID 83271 

have applied for a permit to appropriate water from: 

Source: GROUND WATER 

Maximum Diversion Rate: 

and a permit is APPROVED for development of water as follows: 

BENEFICIAL USE 
IRRIGATION 

PERIOD OF USE 
04/01 to 10/31 

LOCATION OF POINT OF DIVERSION: 

RATE OF DIVERSION 
0.97 CFS 

GROUND WATER SWXSEX Sec. 33, Twp 10S, Rge 31 E, B.M., POWER County 

PLACE OF USE: IRRIGATION 

Twp Rge Sec I NE I NW I SW I SE I 

0.97 CFS 

lNElNWlSWlSElNElNWlSW!SElNElNWlSWlSElNElNWlSW!SElTotals 
10s 31E 33 I I 40.0 118.0 40.0 39.0 11.0I I 148.o 

I I I I I 
Total Acres: 148 

CONDITIONS OF APPROVAL 

1. Proof of application of water to beneficial use shall be submitted on or before February 01, 2004. 
2. Subject to all prior water rights. 
3. Right holder shall comply with the drilling permit requirements of Section 42-235, Idaho Code and 

applicable Well Construction Rules of the Department. 
4. This right is limited to the irrigation of 48.6 acres within the place of use described above in a single 

irrigation season. 

5. This right does not authorize the irrigation of land not previously irrigated. 

6. Rights 41-00009B and 41-07058 when combined shall not exceed a total diversion rate of 1.4 cfs, 
and the irrigation of 70 acres. 

7. This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more 
than 4.0 afa per acre at the field headgate for irrigation of the lands above. 

8. The right holder shall measure and annually report diversions of water and/or other pertinent 
hydrologic and system information as required by Section 42-701, Idaho Code. 

9. The use of water under this right shall not give rise to any claim against the holder of a senior water 
right based upon the theories of forfeiture, abandonment, adverse possession, waiver, equitable 
estoppel, estoppel by laches or customary preference. 

This permit is issued pursuant to the pr~ons of Section 42-204, Idaho Code. Witness the ~ignature of 

the Director, affixed at Boise, this 2B--day of Oc:+o ~ , 20 0 3. 

b~ KA~Director 
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STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

APPLICATION FOR PERMIT 

OCT 1, wm 

ldent. No. 41-7058 

AttENDED 
To appropriate the public water of the State of Idaho 

1. Name: LEONARD MAY 
PO BOX269 
ROCKLAND ID 83271 
(208)548-2345 

AND 

MARILYN MAY 
PO BOX269 
ROCKLAND ID 83271 
(208)548-2211 

2. Source: GROUND WATER 

3. Location of Point of Diversion: 
#1 GROUND WATER SW1/4SE1/4 Sec. 33, Twp 10S, Rge 31E, B.M. 

POWER County 

4. Water will be used for the following purposes: 

Purpose From To RATE OF DIVERSION ANNUAL VOLUME 
IRRIGATION 03/15 to 11/15 1.72 CFS 

5. Total quantity to be appropriated is: 1.72 CFS 

6. Proposed diverting works: 

POINT OF DIVERSION #1 
a. Type and size of devices used to divert water from the source: WELL, 100 HP MOTOR, PUMP, 

MAINLINE TO SPRINKLERS 
b. Height of storage dam feet; 

Active reservoir capacity acre-feet; 
Total reservoir capacity acre-feet;. 

c. Proposed well diameter is inches; 
Proposed depth of well is feet. 

d. Is ground water with a temperature of greater than 85F being sought? 
e. If well is already drilled, when? -----­

Drilling Firm------
Drilling Permit No. ------



Page2 ldent. No. 41-7058 

STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

APPLICATION FOR PERMIT 
To appropriate the public water of the State of Idaho 

7. Time required for the completion of the works and application of the water to the proposed 
beneficial use is 1 year(s). 

8. 
PLACE OF USE: IRRIGATION 

Twp Rge Sec I NE I NW I SW I SE I 
l~lNWlfilY.lSE!NE!NW!SW!SE!NE!NW!SW!SEl~lNW!SW!SE!Totals 

10s 31E 33 I I 40.0 I 23.0 40.0 40.0 11.01 I 154.0 
I I I I I 

Total Acres: 154 

9a. Who owns the property at the point of diversion? If other than applicant, 
describe the arrangement enabling the applicant to make this filing. 

APPLICANT 

9b. Who owns the land to be irrigated or place of use? If other than applicant, 
describe the arrangement enabling the applicant to make this filing. 

APPLICANT 

10. Remarks: 
This well was developed in 1961 to supplement 25 inches of Rock Creek water (Rt. 41-98) on land west 
of Rock Creek. Prior to 1987, another 165 acres were added to the system. The original application for 
permit covered the additional 165 acres irrigated by the well as a primary water source. In 1992, the 
Mays bought some of the original land and some of the expansion acres from the widow of Dana Muir; 
the welll and all of its output were included in the purchase. The place of use is being amended to land 
west of Rock Creek bought by the Mays, with a reduction in total acres and diversion rate. Affidavits 
from the Muir family are included to support our request for processing of this application as a pre-1987 
development. 

11. Map of proposed point of diversion and place of use attached? [] 

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public 
waters of the State of Idaho as herein set forth. 

5 /16/c.3 Applicant 

Received by J 5 Date i/a o /o 3 Time t=-: Preliminary cl)ftck by _..J __ s __ 
Publication prepared by IV\ B Date 'i1' /~ 7 ~ Published in Lf9,.W./'JA CA . ~ 

~---'-'""'--~~- ~ I 
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Publication approved 

Receipt No. ~92:51 
Date: 5//hLoJ 

STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

APPLICATION FOR PERMIT 

ldent. No. 41-7058 

To appropriate the public water of the State of Idaho 

?!L1:5 Date / ~ ;0 3 

Receipted by: _...r._:s _______ _ 



FORM 202 
12/99 

STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

Iden!. No. l/I· 20~ 8 

AMENDED APPLICATION FOR PERMIT 
To appropriate the public waters of the State of Idaho 

1. Name of Applicant 

Mailing address 

Source of water supply 2. 

3. Location of point of diversion is Township _1_0_S __ _ Range 

%, SW %, Govt. Lot 

Additional points of diversion if any: 

4. Water will be used for the following purposes: 

Amount for Irrigation purposes from 
(cfs or acre-feet per annum) 

Amount for purposes from 
(cfs or acre~feet per annum) 

Amount for purposes from 
(cfs or acre~feet per annum) 

Amount for purposes from 
(els or acre-feet per annum) 

Amount for purposes from 
(cfs or acre-feet per annum) 

Amount for purposes from 

(cfs or acre-feet per annum) 

5. Total quantity to be appropriated is (a) 

cubic feet per second 

6. Proposed diverting works: 

Phone 

which is a tributary of 

Sec. 

, B.M., 

to 

to 

to 

to 

to 

to 

and/or (b) 

208-548-2345 

, in the %, 

County; 

(both dates inclusive) 

(both dates inclusive) 

(both dates inclusive) 

(both dates inclusive) 

(both dates inclusive) 

(both dates inclusive) 

acre feet per annum 

a. Describe type and size of devices used to divert water from the source Existing well and pump to sprinkler system. 

7. 

b. Height of storage dam 

reservoir capacity 

c. Proposed well diameter is 

feet; active reservoir capacity 

acre-feet 

inches; proposed depth of well is 

d. Is ground water with a temperature of 85°F being sought? 

e. If well is already drilled, when? ; Drilling firm 

Well was drilled for (well owner) ; Drilling Permit No. 

Time required for completion of works and application of water to proposed beneficial use is 

8. Description of proposed uses (if irrigation only, go to item 9): 

a. Hydropower; show total feet of head and proposed capacity in kW. 

b. Stockwatering; list number and kind of livestock. 

c. Municipal; show name of municipality. 

d. Domestic; show number of households. 

e. Other; describe fully. 

acre-feet; total 

feet 

years (minimum 1 year 



9. Description of place of use: 

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below. 

b. If water ls used for other purposes, place a symbol of the use (example: D for Domestic) in the corresponding place of use 

TWP RGE SEC NE NW SW SE TOTALS 
NE NW SW SE NE NW SW SE NE NW SW SE 

N~lW 
SW SE 

10S 31E 33 40 23 40 40 11 154 

Total number of acres irrigated 

10. Describe any other water rights used for the same purposes described above. 41-98 is a decreed water rightfrom Rock 

Creek used as a primary right on 53 of the above acres. 

11. a. Who owns the property at the point of diversion? Applicant 

b. Who owns the land to be Irrigated or place of use? Applicant 

c. If the property is owned by a person other than the applicant, please describe the arrangement enabling the applicant to 

make this filing 

12. Remarks: See attached remarks. 

13. MAP OF PROPOSED PROJECT REQUIRED -Attach an 8Y:z" x 11" map clearly identifying the proposed point of diversion, 

place of use, section#, township & range. (A photocopy of a USGS 7.5 minute topographic quadrangle map ls preferred.) 

BE IT KNOWN that the undersigned hereby makes this application for permit to appropriate the public waters of the State of Idaho as 
herein set forth. 

Received by __ ;Jd,,.,______ Date 

Fee $ S 0 Receipted by 

i1 Q tin Preliminary check by 

# So .JSgS/ Date 

Publication prepared by Date Published In 

Publication approved Date 



AMENDED APPLICATION FOR PERMIT 41-7058 

REMARKS 

The Application for Permit originally was filed to authorize existing diversion of ground 
water historically occurring since 1961 to irrigate lands owned by the Applicant. The 
Application was protested by Udy Brothers and has since been held by the Department. 
The Application was assigned to Leonard and Marilyn May, who purchased the farmland 
from the original applicant. 

The Amended Application seeks a permit and ultimately a license to cover the actual use 
and intended use of the ground water today. As amended the Application seeks a permit 
to develop less than the 165 acres originally requested, and no more than the originally 
requested diversion rate per acre. No other changes are contemplated by the amendment 
other than the location of irrigated acres and a corresponding reduction in total diversion 
rate. 

As developed prior to 1987, this ground water provided the primary water supply to 165 
irrigated acres. As requested in the Amendment, the 154 irrigated acres overlaps a 
portion of the decreed place of use for a natural flow right from Rock Creek (41-9B). 
However, this natural flow right is for only 25 inches of water, and is not adequate to 
irrigate the entire 70-acre decreed place of use. Therefore, the water sought to be 
appropriated by this Amended Application would provide supplemental water supply for 
lands within the decreed place of use ofright 41-9B lying west of Rock Creek and a 
primary water supply for the balance of the requested place of use. 

The Amended Application is supported by documentation establishing historical 
diversions and irrigation dating back to 1961 and assessment of this water use by the 
Aberdeen-American Falls Ground Water District, which among other things, provides 
mitigation for the effects of ground water pumping by its members. 
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STATE OF IDAHO FEB 2 5 2003 
DEPARTMENT OF WATER RESOURC~mWaterRMOUroof 

ASSIGNMENT OF APPLICATION FOR PERMIT 
To change the ownership of an application for permit 

&:luihem R1afori 

Maya Muir, a widow dealing with her sole and separate property, hereby assigns to ___ _ 

Leonard A. May and Marilyn May, husband and wife 

of, P.O. Box 269, 279 W. Center, Rockland, ID 83271 

(Full Address) 

(208) 548-2345 

(Phone) 

All my right, title, and interest in and to Application for Permit No. ___ 4_1-_7_0_58 __ _ 
to appropriate the public waters of the State of Idaho. 

OR (for partial assignments) 

The following described portion of my right, title, and interest in and to Application for 
Permit No. YI - 7 () S '9 to appropriate the public waters of the State of Idaho. 
(Describe portion of the application for permit assigned, listing the number of acres in each 40 
acre subdivision, point of diversion location, and amount of the water in cubic feet per second.) 

Made this --~--'-_.4'----- day of __ _.:,_Fe.;;..;b"""'r""'u=ary'-'----' 2003. 

State of Idaho 
County of :Pow er 

!'11 , ~~ 
Applicant(s) Ma= 

On this i3 4 day of February , 2003, personally appeared before me Maya Muir, 
who duly acknowledged to me that she executed the same. 

SEAL 
Notary Public 
Residing at "f?oc.k I C1.-ri £2. 
My commission expires I - ~ ~ - o Lf 

ECEI ED 

FEB 2 5 2003 



Form 202 
3/78 STATE OF IDAHO 

DEPARTMENT OF WATER RESOURCES 

APPLICATION FOR PERMIT 
To appropriate the public waters of the State of Idaho 

ldent. No. ;;2-7tJ~ 

1. Name of applicant _--=:D..::::ac:::n::::a-"-'M=u=i=-r _____________ _ Phone 233 -548 7 

Post office address ---=2=6--=T=r=a=i=l-=C=-r e=e=k"'--'R=o=a=d=--='>--=Pc.=o=c=a=t=e=l=l=o_,_, -=ID=--_8=3=2=0"-'l=-------------

2. Source of water supply ___ _,,G'""r~o'""u=n=d=w_,,.a'""'t"""'e""'-r ___ _ which is a tributary of 

3. Location of point of diversion is SE % of SW % of Section __ _,,,.3""'"3 __ Township_--""-"'-"'----

Range 31 E B.M. ____ ___._P-'"'o""w_,_e""'"r ______ County, additional points of diversion if any: 

4. Water will be used for the following purposes: 

purposes from Mar 15 to Nov 15 (both dates inclusive) Amount l.84cfs for irrigation 
(cfs or acre-feet per annum) -~-~---

Amount for purposes from to (both dates inclusive) 
(cfs or acre-feet per annum) -------

Amount for purposes from to (both dates inclusive) 
(cfs or acre-feet per annum) -------

Amount for purposes from to (both dates inclusive) 
(cfs or acre-feet per annum) -------

5. Total quantity to be appropriated: 

a. 1 84 cubic feet per second and/or b. acre-feet per annum. 
----=-~·"--'------ ----------~ 

6. Proposed diverting works: 

a. Description of ditches, flumes, pumps, headgates, etc. Existing well & pump, sprinklers 

b. Height of storage dam feet, active reservoir capacity acre-feet; total reservoir 
------ -----

capacity acre-feet, materials used in storage dam: -----

. inclusive. ______ _; Period of year when water will be diverted to storage ------- to 
(Month/Day) (Month/Day) 

c. Proposed wel I diameter is inches; proposed depth of well is feet. 
---- ----

7. Time required for the completion of the works and application of the water to the proposed beneficial 

use is __s__ __ years (minimum 1 year - maximum 5 years). 

8. Description of proposed uses: 
a. If water is not for irrigation: 

(1) Givetheplaceofuseofwater: %of %ofSection Township --- --- ---- -----

Range B.M. 

(2) Amount of power to be generated: _______ horsepower under ______ feet of head. 

(3) List number of each kind of livestock to be watered ------------------

(4) Name of municipality to be served , or number of families to be --------------

supplied with domestic water 
-------

(5) If water is to be used for other purposes describe: 



b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below: 

NEY. NWY. SWY. SE% 
TWP RANGE SEC. TOTALS 

SE% 

1 n<:~ 

NEY. NWY. SWY.. SEY.. NEY.. NWY. SWY. SEY.. NEY. NWY. SWY. SEY. NEY. NWY. SW% 

'i1Ti' 'ii ".\".\ ':th ".\() ·% ... '.jl( 

32 ':\3 ':\".\ fin 

)~i" J i .::·" 

c. Describe any other water rights used for the same purposes as described above. 

None - claim to a water right from same well on adjacent lands 

9. a. Who owns the property at the point of diversion 

b. Who owns the land to be irrigated or place of use 

Aru2licant 

fl 
~~~~~~~~~~~~~~~~~~~-

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the 

applicant to make this filing 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

10. Remarks Well has been measured twice at about 92" of water; this is adequate for 

present use (claim for 66 acres & this application for permit). 



11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number, 
township and range number. 
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Scale: 2 inches equal 1 mile. 

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of 
the State of Idaho as herein set forth. 



Received by ~ Date I /-aJ-8/ Time ~ ,' j 7 00\ 
I~ 

Preliminary check by "!, C,._B Fee$ ~S 00 

~---------~ 

Receipted by ~d.d!~ate //,b.Dj! ~ ..?o t. 7 3 

Publication prepared by~"#./ Date _1-'~='S/,__J,,,_;p._'/ _______ _ 

Published in·:~~"'~/~ ~ 

P bl
. . ~' ;;;i./_ /~~ / / 

u 1cat1on uates / ~ if- /~ 
} 

Publication approved ......,....,..,~ 

Protests filed by: ---------------------

Copies of protests forwarded by -----------------

Hearing held by Date ------------

Recommended for approval denial by 

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES 

This is to certify that I have examined Application for Permit to appropriate the public waters of the State 

of Idaho No. , and said application is hereby ________ _ 

1. Approval of said application is subject to the following limitations and conditions: 

a. SUBJECT TO ALL PRIOR WATER RIGHTS. 

b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

fore , 19 . 

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all 
other water rights for the same land shaH not exceed 0.02 cubic feet per second for each acre of land. 

d. Other: 



State of lhdho 
DEPARTMENT OF WATER RESOURCES 
1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098 
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us 

LEONARD MAY 
MARILYN MAY 
PO BOX269 
ROCKLAND ID 83271 

January 23, 2004 

PROOF ACKNOWLEDGMENT LETTER 

RE: PERMIT NO. 41-7058 

Dear Permit Holder: 

DIRK KEMPTHORNE 
Governor 

KARL J. DREHER 
Director 

The department acknowledges receipt of the proof of beneficial use form 
submitted for the above referenced permit. The next step in the process of developing 
a water right is for the department to contact you to schedule a field examination to 
determine and confirm the use being made of the water, and that it meets the permitted 
beneficial use. 

Be advised that Section 42-248, Idaho Code, requires you or the owner of these 
water rights to maintain current ownership and address records on file with the 
department. Forms to file a change of ownership of a water right and/or a change in 
the address of the water right owner are available from any department office, or at the 
department's website at: www.idwr.state.id.us. 

If you have questions, please contact the Eastern Regional Office of the 
department in Idaho Falls (208) 525-7161. 

Encl. 
c: IDWR - Regional Office (w/encl.) 

Sincerely, 

~11-~ 
Deborah J. Gibson er 
Administrative Assistant 
Water Allocation Bureau 



ANALYSIS SHEET FOR PROOF OF BENEFICIAL USE 

Permit No.: 41-7058 

Proof received timely? 

License examination fee 
required? 

Appropriate fee 
submitted? 

Receipt No.: 

Additional Amount Due: 

Name and address 
same as permit? 

Are the water uses 
correct? 

Priority Calculation 

Date proof received 

Date proof due 

Lapse notice sent 

No. of days late 

Holiday allowance 

Priority date 

New priority date 

Reviewed By: 

Yes No 

x 

x 

x 

8025851, 
C071515 

x 

x 

11/06/2003 

- 02/01 /2004 

= 0 

+ 

+ 11/23/1981 

= 11/23/1981 

Deficiencies of Actions Items 

Acknowledge proof. 

dgibson Date: January 22, 2004 

Yes No 

Drilling permit required? x 

Drilling permit No.: 

Drilling permit upgrade 
needed? 

Well driller's report filed? x 

Measuring device required? x 
Measuring device installed? x 

Measure device waiver 
requested? 



State of Ida.no 

DEPARTMENT OF WATER RESOURCES 
1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098 
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us 

DIRK KEMPTHORNE 
Governor 

October 28, 2003 KARL J. DREHER 

LEONARD MAY 
MARILYN MAY 
PO BOX 269 
ROCKLAND ID 83271 

RE: Permit No. 41-7058 

Dear Permit Holder: 

Permit Approval Notice 

The Department of Water Resources has issued the enclosed permit authorizing you 
to establish a new water right. Please be sure to thoroughly review the conditions of 
approval and remarks listed on your permit. 

Director 

The permit is a PRELIMINARY ORDER issued by the Department pursuant to Section 
67-5243, Idaho Code. It can and will become a final order without further action by the 
Department unless a party petitions for reconsideration or files an exception and/or 
brief within fourteen (14) days of the service date as described in the enclosed 
information sheet. 

Enclosed is a form entitled 'Instructions for Proof of Beneficial Use.' Please read the 
instructions carefully since you must take further action to develop this permit into a 
licensed water right. Also enclosed is a form entitled 'Proof of Beneficial Use.' If your 
project is already completed, you should complete and submit this form immediately. 

The right to drill a well is not a part of this permit to appropriate water. Beginning in 
July of 1987, a statute was enacted which requires a drilling permit for new well 
construction and deepening of existing wells. If the well(s) proposed for use under this 
water right permit were drilled or deepened after July 1, 1987, a separate drilling 
permit must be obtained from this Department. Please contact the Ground Water 
Protection Section located here at this office or our regional office nearest you. 

Please note that one of the conditions of approval on your permit requires that you 
measure your diversion and record other important hydrologic and physical features 
and report them annually to the Department. The Department will shortly send you 
further information about measuring devices, flow estimation using power records, and 
annual reporting forms. If you have questions about the measuring and reporting 
requirements, please call the Department at (208) 327-7900 and ask for someone in 
the Water Distribution Section. 



Also, please note that water right owners are required to report any change of water 
right ownership and/or mailing address to the Department within 120 days of the 
change. Failure to report these changes could result in a $100 late filing fee. Contact 
any office of the Department or visit the Department's homepage on the Internet to 
obtain the proper forms and instructions. 

If you have any questions, please contact me at 208-327-7946. 

Sincerely, q} , /~ 

~een 
Water Rights Supervisor 

SWK:klt 

Enclosure(s) 



CERTIFICATE OF SERVICE 

I hereby certify that on October 28, 2003 I mailed a true and correct copy, postage 
prepaid, of the foregoing PRELIMINARY ORDER(Approved Permit) to the person(s) 
listed below: 

RE: WATER RIGHT NO. 

LEONARD MAY 
MARILYN MAY 
PO BOX 269 
ROCKLAND ID 83271 

41-7058 

K ri Lynn Townsend 
Secretary 



EXPLANATORY INFORMATION 
TO ACCOMPANY A 

PRELIMINARY ORDER 

The accompanying order or approved document is a "Preliminary Order" issued by the 
department pursuant to section 67-5243, Idaho Code. It can and will become a final order 
without further action of the Department of Water Resources (department) unless a party 
petitions for reconsideration, files an exception and brief, or requests a hearing as further 
described below: 

PETITION FOR RECONSIDERATION 

Any party may file a petition for reconsideration of a preliminary order with the department 
within fourteen (14) days of the service date of this order. The department will act on a petition 
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered 
denied by operation of law. See Section 67-5243(3) Idaho Code. 

EXCEPTIONS AND BRIEFS 

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service 
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure 
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary 
order, any party may in writing support or take exceptions to any part of a preliminary order and 
may file briefs in support of the party's position on any issue in the proceeding with the Director. 
Otherwise, this preliminary order will become a final order of the agency. 

REQUESTFORHEA~NG 

Unless a right to a hearing before the department or the Idaho Water Resource Board 
(Board) is otherwise provided by statute, any person aggrieved by any final decision, 
determination, order or action of the Director of the department and who has not previously been 
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section 42-
1701 A(3), Idaho Code. A written petition contesting the action of the Director and requesting a 
hearing shall be filed within fifteen (15) days after receipt of the denial or conditional approval. 

ORAL ARGUMENT 

If the Director grants a petition to review the preliminary order, the Director shall allow all 
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and 
may schedule oral argument in the matter before issuing a final order. If oral arguments are to 
be heard, the Director will within a reasonable time period notify each party of the place, date and 
hour for the argument of the case. Unless the Director orders otherwise, all oral arguments will 
be heard in Boise, Idaho. 

CERTIFICATE OF SERVICE 

All exceptions, briefs, requests for oral argument and any other matters filed with the 
Director in connection with the preliminary order shall be served on all other parties to the 
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure 
302 and 303). 
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FINAL ORDER 

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs, 
oral argument or response to briefs, whichever is later, unless waived by the parties or for good 
cause shown. The Director may remand the matter for further evidentiary hearings if further 
factual development of the record is necessary before issuing a final order. The department will 
serve a copy of the final order on all parties of record. 

Section 67-5246(5), Idaho Code, provides as follows: 

Unless a different date is stated in a final order, the order is effective fourteen (14) 
days after its issuance if a party has not filed a petition for reconsideration. If a 
party has filed a petition for reconsideration with the agency head, the final order 
becomes effective when: 

(a) the petition for reconsideration is disposed of; or 
(b) the petition is deemed denied because the agency head did 

not dispose of the petition within twenty-one (21) days. 

APPEAL OF FINAL ORDER TO DISTRICT COURT 

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes 
final, any party aggrieved by the final order or orders previously issued in this case may appeal 
the final order and all previously issued orders in this case to district court by filing a petition in 
the district court of the county in which: 

I. A hearing was held, 
ii. The final agency action was taken, 
iii. The party seeking review of the order resides, or 
iv. The real property or personal property that was the subject of the agency action is 

located. 

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming 
final. See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself 
stay the effectiveness or enforcement of the order under appeal. 
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Comment Report 

41-7058 

1. SCLELLAN 6/21/1995 COPIED FROM REMARKS 
Comment: PROTESTANT: UDY BROS. AT PUBLIC MEETING DAVES. 
RECOMMENDED SHE FILE. I A PORTION OF THE ACRES UNDER THIS 
APPLICATION ARE IN CRP SET-A- SIDE, SEE ATTACHED MAP. CHANGE OF 
OWNERSHIP NEEDED PERMIT IS SHOWN AS DANA MUIR, OWNER. SRBA 
CLAIM LISTS MAYA MUIR AS CURRENT OWNER. I SPOKE W/ NEW OWNER ON 
7-20-94 AND GAVE HIM 1409(7) FORM; LEONARD MAY. 

2. SCLELLAN 9/8/1999 COPIED FROM REMARKS 
Comment: PROTESTANT: UDY BROS. AT PUBLIC MEETING DAVES. 
RECOMMENDED SHE FILE. I A PORTION OF THE ACRES UNDER THIS 
APPLICATION ARE IN CRP SET-A- SIDE, SEE ATTACHED MAP. 

3. AJU10-DJ 10/29/1999 AJU10 CONDITION UPDATE 
Comment: CONDITION CODE(S) C18 ADDED IF NOT ALREADY PART OF 
RECORD THRU AJU10. 

4. jstanton 5/20/2003 1 :56:41 PM Special Administration Area Notes 
Comment: Special Administration Areas: American Falls-Aberdeen GW District 
Exempt: N 
Reason: 
Doc Attached: 
Explanation: 

5. jstanton 5/20/2003 1 :57:42 PM Additional Information Supporting Application 
Comment: 
Evidence of Pre-1987 development: Request 

6. jstanton 5/20/2003 Comment/Analysis 
Comment: On 5-15-03, I visited the subject well and property accompanied by Mr. 
May. I did not measure the output of the well, as a previous measurement by Idaho 
Power Co. in 1999 showed a diversion rate of 634 gpm (1.41 cfs). Mr. May said that 
the pivot served by the well is designed for 600 gpm (1.34 cfs). If the permit is 
approved, it should be limited to 1.41 cfs or 0.02 cfs/acre, whichever is less. May 
stated that the well was originally run with a diesel motor, which he replaced with the 
present electric motor when he bought the farm in 1992; it is probably not possible to 
determine the capacity of the original system. Apparently the diesel setup could run a 
full pivot on higher ground, however, so the present system probably diverts somewhat 
less. So the present flow rate probably qualifies as pre-1987 development (see above 
limits). GPS data shows the well to be in the SW/SE instead of the SE/SW as 
originally shown; I have made this change to the application based on written 
permission from the applicant attorney. 



This farm also has 25 inches of Rock Creek water that is mainly used for gravity 
irrigation of land east of Rock Creek. May said that he sometimes also uses it on the 
flat ground west of Rock Creek, but could not say how often this occurs. Apparently it 
is only in wet years when lots of surface water is available. So the well is really the 
primary water source for all the irrigated land west of the creek, which is what is 
covered by this application. 

After leaving the property, I went to the FSA office in American Falls to review their 
slides of this property. I was able to locate slides for 1984 through 2000, and recorded 
my findings for each year. I never did observe the original pivot in Sec. 32 & 33 that 
was covered by this application; it appeared that this pivot was removed prior to 1984. 
May told me that whoever sold the pivot to Muir removed it for non-payment of their 
bill; this probably occurred between 1978 and 1983. For the years 1984 through 1994, 
only the original bottom land west of the creek was irrigated (assumes the land east of 
the creek was under surface water). A few acres were added in 1995. In 1996, the 
road to the pivot center was visible, but not the pivot (it may have been installed later 
that year). In 1997, the pivot was clearly visible. All the land under the pivot was not 
clearly irrigated until 1998, and this varied from year to year. May claimed that he 
irrigated the west portion of his land with handlines before installing the pivot, but I 
could not verify this based on FSA data; one of the FSA people agreed with my 
assessment that this land was in dry grain. 

At this point, it appears that only the original bottom land can be permitted as pre-1987 
development. Based on my conversation with Shelley Keen, the critical factor may be 
what happened to the original pivot on the Muir property. The 66 acres in Sec. 32 
apparently went into CRP in 1987, but was not irrigated in 1984. If the land was not 
irrigated in 1982, then it appears that forfeiture has occurred for those acres (even 
though there was no legal right to forfeit). If the land was irrigated in 1982, then 
forfeiture has probably not occurred, as these acres would be protected under the 
CRP. The CRP would have run through 1996, which is about when the pivot went in. 
We could therefore deduce that the original 1961 acreage plus the additional 66 acres 
could be considered as pre-1987 development and therefore available for permitting 
(assuming the protest issues can be resolved). However, neither Mr. May nor his 
attorney have been able to find any evidence to support the use of this well in 1982 or 
later; therefore, I recommend that the permit be limited to 48.6 acres that were 
irrigated from this well by 1987. I will prepare a draft permit based on the data in 
Arcview. 

7. jstanton 8/7 /2003 Legal Notice Remarks 
Comment: This application proposes to legalize a well that has been in use prior to 
November 19 of 1987. The place of use is the land west of the South Fork of Rock 
Creek that is owned by the applicants, and the well is the main source of water for this 
land. The property is located about 4 1/2 miles south of Rockland on the west side of 
Hwy 37. 



8. amerritt 10/7 /2003 recommendation 
Comment: This application was processed and was protested however the protest has 
been withdrawn. The application is based on pre-87 development. Jim has analyzed 
evidence which allows for approval of only a portion of the application. I recommend 
approval as Jim has drafted the permit which limits the use however I recommend 
adding condition 07 4. 

9. kwalker 10/27/2003 Permit Review 
Comment: In review of this application for approval it was noted that this is for 
pre-1987 development. The region determined that the acres under this application 
should be limited to 48.6 since that was all that could be determined to be pre-87. The 
region has also reduced the amount of water to be appropriated to 0.97 cfs which is an 
inch per acre for the 48.6 acres. The pre-87 development caused only a 90 day period 
for proof of beneficial use submittal. 

The region proposed we limit this right when combined with decree 41-98 to 0.97 cfs 
and the irrigation of 48.6 acres. However, decree 41-98 was issued for 70 acres (48.6 
under this app. overlaps with the 70) so we have modified the proposed condition to 
limit the use of this permit and 41-98 to the irrigation of 70 acres and a total diversion 
rate of 1.4 cfs (70 acres at an inch per acre). 

In my recommendation I have also updated the season of use to the standard for this 
area. I changed proposed condition 01 M to 067 since the applicant is already involved 
in the gw measurement program. 
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Affidavit of Publication 

State of Idaho 

County of Power 

Brett Crompton being first duly sworn on oath, states: 
That he is the publisher of The Power County Press, a newspaper of 

general circulation in Power County, Idaho, published weekly at American 
Falls in said county, that said newspaper has beer: published in said county 
uninterruptedly and continuously for over seventy-eight consecutive weeks, 
prior to the first publication of the annexed notice or advertisement: 

That the annexed notice or advertisement was published as per 
clipping attached in the regular and entire edition of said newspaper and not in 
any supplement thereof for ,;;{ rdsuccessive w~ekl;r issues thereof, the date 
of the first publication being the s - day of s~~ 20 <!:>3 and the date 
of the last publication being the .t> 'il!1 day of ',:;~ 2~. 

Signed Bdli~ 
State of Idaho 

County of Power 

On this /a th. day of ~ber in the year of~ , before me, a 
Notary Public, personally appeared Brett Crompton, known or identified to me 
to be the person whose name is subscribed to the within instrument, and being 
by me first duly sworn, declared that the statements therein are true, and 
acknowledged to me that he executed the same. 
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Notary Public for""Tcfaho 
Residing at American Falls, Idaho 

My commission expires: August 3, 2006 

rUiCt::ivt, 

OCT 07 2003 
'llllfment of Water Resow 

~l'll~R~n/,,. 
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Amended application 
for a right 

Published in The Power County Press 
3, 10, 2003. 

OF Amended APPLICATION 
application has been 

KUUS .. LANU, ID 83271 
Point of Diversion: SWSE, S33, TlOS, 
R31E 
Source: ""'-'V.'"--' 

Use: to 
IRRIGATION 
Date Filed: 
Place of Use: 154 Acres within SWNW 
and all tracts in the SW, S33, TIOS, R31E. 

Remark: This to 
record a well that been 
November 19 ofl 987. 

west of the 

submitted mate­

application. Any protest 
ap1>11cat1cm must be 

Re-



State ol_:,,Jaho ( 

DEPARTMENT OF WATER RESOURCES 
1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380 
Phone: (208) 736-3033 FAX: (208) 736-3037 

SOUTHERN REGION 

RICHARD UDY 
UDY BROTHERS 
ROCKLAND ID 83271 

September 26, 2003 

Re: Application for Permit No. 41-7058 - Leonard & Marilyn May 

Dear Mr. Udy: 

DIRK KEMPTHORNE 
Governor 

KARL J. DREHER 
Director 

This office acknowledges receipt of the withdrawal of your protest against the above referenced 
application. 

Since you were the only protestant, the issue of the protest has been resolved and the 
Department is now prepared to proceed with the normal processing of the application which 
includes regional review prior to being forwarded to our State Office. By copy of this letter, the 
applicants are being notified of this action. 

The Department will continue review of the application without further contact with you u nless 
information is requested. 

Please feel free to contact this office if you have any questions regarding this procedure. 

cc: 
LEONARD & MARILYN MAY 
PO BOX269 
ROCKLAND ID 83271 

Very Truly Yours, 

?//~£~:0 
Mary A. Baldwin 

Administrative Assistant I 



September 3, 2003 

Dept. of Water Resources 
1341 Fillmore St, Suite 200 
Twin Falls, ID 83301-3380 

To \\,11om It ~l'1a~y Co11~cm: 

I would like to withdraw my protest against the permit No. 41-7058. 

Sincerely, 

Udy Brothers 
by Richard Udy 

EC IVE 

05 
~c1w ... • b 

Southern ~~Ure' 



State of _Jaho 

DEPARTMENT OF WATER RESOURCES 
1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380 
Phone: (208) 736-3033 FAX: (208) 736-3037 

SOUTHERN REGION DIRK KEMPTHORNE 
Governor 

KARL J. DREHER 
Director 

Legal Notice Department 
POWER COUNTY PRESS 
PO BOX547 
AMERICAN FALLS ID 83211 

Ladies and Gentlemen: 

August29,2003 

Enclosed you will find a legal notice which we wish to have published once a week for 
two consecutive weekly issues of your newspaper. 

We have inserted the required publication dates. If you cannot publish the notice on the 
proposed dates, please contact us immediately. 

In order to receive payment, an affidavit of publication must be submitted to the 
Department along with the publication bill. 

Enclosure 

Very truly yours, 

Mary Baldwin 

Administrative Assistant 

z g 



NOTICE OF Amended APPLICATION 
The following application has been filed to appropriate the public waters of the State of Idaho, Power 
County: 
41-7058 
LEONARD & MARILYN MAY 
PO BOX269 
ROCKLAND ID 83271 
Point of Diversion: SWSE, S33, T1 OS, R31 E 
Source: GROUND WATER 
Use: 03/15To 11/15 
IRRIGATION (1.72 CFS) 
Date Filed: 05/15/2003 
Place of Use: 154 Acres within SWNW and all tracts in the SW, S33, T10S, R31E. 
Remark: This application proposes to record a well that has been in use prior to November 19 of 1987. 
The place of use is the land west of the South Fork of Rock Creek that is owned by the applicants, and 
the well is the main source of water for this land. The property is located about 4 1/2 miles south of 
Rockland on the west side of Hwy 37. The application proposes to divert groundwater from the "Eastern 
Snake River Plain Aquifer" presently under a moratorium order dated April 30th, 1993. The order allows the 
Director to consider applications on a case-by-case basis; if it can be shown the development will have no 
effect on prior surface and groundwater rights because of its location, insignificant consumption, or 
mitigation by the applicant to offset injury to other rights. The applicant has submitted material as evidence 
of pre-1987 development as part of the application. Any protest against the proposed application must be 
filed with the Department of Water Resources, Southern Region, 1341 Fillmore St., Suite 200; Twin Falls, ID 
83301 together with a protest fee of $25.00 on or before September 22, 2003. The protestant must also 
send a copy of the protest to the applicant. 
KARL J. DREHER, Director 

Published in the Power County Press on 9/3 & 9/10/03. 



State of( laho 

DEPARTMENT OF WATER RESOURCES 
1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380 
Phone: (208) 736-3033 FAX: (208) 736-3037 

SOUTHERN REGION DIRK KEMPTHORNE 
Governor 

KARL J. DREHER 
Director 

RICHARD UDY PARTNER 
UDY BROTHERS PARTNERSHIP 
5111SHWY37 
ROCKLAND ID 83271 

August27,2003 

Re: Amended Application for Permit No. 41-7058. Leonard May 

Dear Mr. Udy: 

Since you filed a protest against the initial application, the purpose of this letter is to inform 
you that the above referenced application has been AMENDED and a copy is enclosed for 
your reference. 

This office will be advertising the Amended Application in the Power County Press on 9/3 
& 9/10/03. A period of ten days following the second publication will be allowed for the 
submittal of protests. (September 22 2003) 

You may withdraw your protest at any time by submitting a written statement to our 
Department. The protest must be resolved before the application is approved or denied. 

If no additional protests are received and the matter cannot be voluntarily resolved between 
the parties, the Department will conduct a conference and/or hearing. 

Please feel free to contact this office if you have any questions regarding this procedure. 

AM:MB 

Enclosure 

Very truly yours, 

-fl</] fv 
Allen D. Merritt, P.E. 
Regional Manager 
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State of(. Jaho 

DEPARTMENT OF WATER RESOURCES 
1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380 
Phone: (208) 736-3033 FAX: (208) 736-3037 

SOUTHERN REGION 

LEONARD & MARILYN MAY 
PO BOX269 
ROCKLAND ID 83271 

August27,2003 

Re: Amended Application for Permit No. 41-7058 

Dear Applicants: 

DIRK KEMPTHORNE 
Governor 

KARLJ. DREHER 
Director 

The Department of Water Resources acknowledges the changes to your application for 
permit as referenced above. 

This office will be advertising the Amended Application in the Power County Press on 9/3 
& 9/10/03. A period of ten days following the second publication will be allowed for the 
submittal of protests. (September 22 2003) 

As you know, the original Application was protested by Udy Brothers. If additional protests 
are received, you will be notified and provided with a copy. 

All protests must be resolved before the application is approved or denied. If the protest is 
not resolved voluntarily, this Department will conduct a conference and/or hearing on the 
matter. 

Please feel free to contact this office if you have any questions regarding this procedure. 

cc: 
MICHAEL C. CREAMER 
GIVENS PURSEL Y LLP 
PO BOX2720 
BOISE ID 83701 

Sincerely, 

Mary A Baldwin 
Administrative Assistant I 

SCANNED 

AUG Z 9 2003 



GIVE 

August 11, 2003 

LAW OFFICES 
601 W. Bannock 

SLEY LLP 

PO Box 2720, Boise, Idaho 83701 
TELEPHONE: 208 388-1200 
FACSIMILE: 208 388-1300 
WEBSITE: www.givenspursley.com 

Mr. James E. Stanton 
Sr. Water Resource Agent 
Southern Regional Office 
Idaho Department of Water Resources 
1341 Fillmore St., Ste. 200 
Twin Falls, ID 83301-3033 

Re: Leonard May Water Right Transfer 
Our File No. 2279-4 

Dear Jim: 

Gary G. Allen 
Christopher J. Beeson 
Jessica M. Borup 
William C. Cole 
Michael C. Creamer 
Thomas E. Dvorak 
Roy Lewis Eiguren 
Timothy P. Feamside 
Jeffrey C. Fereday 
Steven J. Hippler 
Karl T. Klein 
Debora K. Kristensen 
Anne C. Kunkel 
Franklin G. Lee 
David R. Lombardi 

D. David Lorello, Jr. Michael C. Orr 
Emily A. MacMaster Kenneth L. Pursley 
Kimberly D. Maloney Bradley V. Sneed 
John M. Marshall H. Barton Thomas 
Kenneth R. McClure Conley E. Ward 
Kelly Greene McConnell Robert B. White 
Cynthia A. Melillo 
Christopher H. Meyer Raymond D. Givens 
Kendall L Miller James A. McClure 
L Edward Miller Stephanie C. Westermeier 
Patrick J. Miller OF COUNSEL 

Judson B. Montgomery 
Angela K Nelson John A. Miller. LLM. • 

Deborah E. Nelson 
TAX CONSULTANT 

W. Hugh O'Riordan •Ucerised in Kentucky only 

Pursuant to our telephone discussion today, I understand that your review of current GPS 
information indicates that the existing well designated as the point of diversion ("POD") for 
water sought to be appropriated by Leonard and Marilyn May pursuant to the above-referenced 
application is located in the SWY4 of the SEY4 of Section 33, TIOS, R31E, B.M. The amended 
application that was filed in your office on April 30, 2003 incorrectly states that the POD is in 
the NEY4 of the SEY4 of the SWY4 of section 33. I understand that the well is located very close 
to the quarter section line. 

You are authorized to interlineate the correct quarter-quarter description of the POD on 
the original amended application to show that the well/POD is situated in the SWY4 of the SEY4 
of Section 33. 

If you have any questions concerning these instructions, or if I can provide you anything 
further in connection with your review of the application for permit, please feel free to contact 
me. 

GIVENS PURSLEY LLP 

E 

AUG 1 2 
~tUfi"!,,r,r./// 

cc: Leonard May 

M CC :kdt S \CLIENTS\2279\4\MCC Ltr to Jim Stanton re Withdrawal ofTransferDOC 

Attorneys for Applicants 
Leonard and Marilyn May 



AAG 

GPS Site ID 
Legal Description 

10S 31E 33 NESESW A0010306 

POD Data 

Diversion Name 

CC42 

lOS 31E 33 NESESW 

Meas 
Option POD 

600818 

Latitude 042:30:12.790 Longitude -112:50:25.160 GPS File R062301b PCC (2) 

1s-,s?=?,~ s1s3S/.1 
PCC Data 

Total PCC PCC Account Service 
Year KWH Acre-Ft Qualifier PCC Date Utility Number Number 

11999 11 51964.ool I 87.61 I 11 593.411 

Comments: 

06/21/1999 ~ 118710083190 
'-;::========--======-':=====-=========--=====:;--~ 

Tracking: D Preferred: Validated: 

Change Date: 

12000 11 53233.ool I 89.711 1 11 593.411 

Comments: 

0612111999 I ~ 118110083190 
'-;::========--======-':=====-========--=====:;--~ 

Tracking: D Preferred: O Validated: O 
Change Date: 

PCC Calibration 

Date I 06/2111999 PCC: I 593.4 Change Date: 

Kilowatt-Hour Meter Condition #1 KWI 69.31 GPM I 6341 PCC I 593.41 PSI ~ Percent ~ 
Utility I IP I Descrip 11 pivot 

I 
Pole No Ice 4 2 I 

PSI ~ Percent~ Condition #2 KWI IGPM I I PCC I I Meter Mfgr I G I 
Descrip I 

I Meter SIN 190194821 I 
Disk Const I 43.21 Condition #3 KW I jGPM I I PCC I I PSI C=1 Percent~ 

Multiplier I 11 Descrip I 
I 

Friday, August 08, 2003 Page I of I 
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GIVENS"'PrtrisLEY LLP 

July 3, 2003 

LAW OFFICES 
277 North 6th Street, Suite 200 
PO Box 2720, Boise, Idaho 83701 
TELEPHONE: 208 388-1200 
FACSIMILE: 208 388-1300 
WEBSITE: www.givenspursley.com 

Mr. James E. Stanton 
Sr. Water Resource Agent 
Southern Regional Office 
Idaho Department of Water Resources 
1341 Fillmore St., Ste. 200 
Twin Falls, ID 83301-3033 

Re: Leonard May Water Right Transfer 
Our File No. 2279-4 

Dear Mr. Stanton: 

Gary G. Allen 
Christopher J. Beeson 
Jessica M. Borup 
William C. Cole 
Michael C. Creamer 
Thomas E. Dvorak 
Roy Lewis Eiguren 
Timothy P. Fearnside 
Jeffrey C. Fereday 
Steven J. Hippler 
Karl T. Klein 
Debora K. Kristensen 
Anne C. Kunkel 
Franklin G. Lee 
David R Lombardi 

D. David Lorello, Jr. Michael C. Orr 
Emily A MacMaster Kenneth L. Pursley 
Kimberly D. Maloney Bradley V. Sneed 
John M. Marshall H Barton Thomas 
Kenneth R McClure Conley E. Ward 
Kelly Greene McConnell Robert B White 
Cynthia A Melillo 
Christopher H. Meyer Raymond D. Givens 
Kendall L Miller James A McClure 
L. Edward Miller Stephanie C. Westermeier 
Patrick J. Miller OF c:iur~SEL 

Judson B. Montgomery 
Angela K. Nelson John A. Miller, LL.M. • 

Deborah E. Nelson 
TAX CONSULTANT 

W. Hugh O'Riordan 

Enclosed please find a photograph taken by Mr. May of the pivot pad indicating the date 
it was poured (1973). Mr. May has also been in contact with the gentleman who performed the 
installation and he confirmed that it was installed in 1973 by a company called Mel Brown. 

Please call me after you have reviewed this information so we can discuss finalizing the 
application and getting this noticed for further processing. 

Enclosure 

cc: Leonard May 

M CC :kdt S \CLIENTS\2279\4\MCC Ltr to Jim Stanton re Pivot Information.DOC 





Present POU Looking Easterly Toward Home & Well 
By J E Stanton 5-15-2003 App. 41-7058 

Diversion Works Looking Westerly 
By J E Stanton 5-15-2003 App. 41-7058 



Present POU -App. 41-7058 Leonard May 
By J E Stanton 5-15-03 Looking North 



State of(_Jaho ( 

DEPARTMENT OF WATER RESOURCES 
1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380 
Phone: (208) 736-3033 FAX: (208) 736-3037 

SOUTHERN REGION 

May21, 2003 

Givens Pursley LLP 
ATTN: Mike Creamer 
PO Box2720 
Boise, ID 83701 

RE: Amended App For Permit41-7058, Leonard & Marilyn May 

Dear Mr. Creamer; 

DIRK KEMPTHORNE 
Governor 

KARL J. DREHER 
Director 

Last week I vsited the subject property accompanied by Mr. May, and later reviewed the Farm Serv~ 
Agency data on this farm going back to 1984. My conclusion is that only the original bottom land west of Rock 
Creek was irrigated until the new pivct was installed in 1996. So that land will qualify as pre-1987 
deveJoprnent 

The original pivot installed by Muir did not show up on any of the slides that I saw, so it was apparently 
removed prior to 1984. The Muir pivct was apparently installed in 1977 or 1978, so we need to know when 
they stopped using it Since the west half of the Muir pivct went into CRP in 1987, it may be possible for us to 
recognize these acres as pre-1987 development 

Please submit the requested information by June 23. If you need more time, it can be granted for 
sufficient cause. If the date of last use of the Muir pivot cannot be determined, I can only recommend 
the original bottom land for permitting as pre-1987 development. Once this is determined, we will still 
have to deal with the protest of the original application filed by Udy Brothers. 

Regards, 

James E. Stanton 
Sr. Water Resource Agent 
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Stanton, Jim 

From: Keen, Shelley 
Sent: Friday, May 09, 2003 10:07 AM 

Stanton, Jim To: 
Subject: RE: Amended App for Permit 41-7058, Leonard May 

Jim, 

Sorry to take so long to get back with you on this. I had to tie up a couple of other alligators first 

It may take me a while to understand exactly what's happening, so please bear with me. If I 
thinking that a permit can be issued for pre-1987 development once the protest is resolved. 
as intepreted by Keith Higginson's July 1, 1992, memo (App. Processing No. 54 ), is to "allow 
approval of applications proposing to cover an existing use." Therefore, I think that a permit 
that was occurring in 1992 when the moratorium was established, even if it is less than what 
I understand your email correctly, this would exclude the CRP land from approval because it 
time that the moratorium was established. (CRP is a defense to forfeiture only if there was a 
established.) The pivot corners could probably be approved if they were irrigated more or 
period prior to 1987 into the late 1990s. The history of the land in the SWNW of Section 33 
CRP land, it probably cannot be included. If there is a record of fairly continuous irrigation from 
1992, then it probably can be included. 

Call if you want to talk this over some more or if it looks like I don't quite have the facts 

Shelley 

-----Original Message-----
From: Stanton, Jim 
Sent: Monday, May 05, 2003 9:56 AM 
To: Keen, Shelley 
Cc: Stanton, Jim 
Subject: Amended App for Permit 41-7058, Leonard May 

Shelley- This app was filed in 1981 to cover the expanded use of an existing well that occurred in 1978. Claim 41-
4011 covered the original use in the SW 1/4 Sec. 33 1 OS 31 E (66 ac). The place of use was expanded when 
sprinklers were installed in 1978, adding 165 acres to the system. But the app was protested, and eventually got 
caught in the moratorium. The app added land in 3 additional tracts that were put into CRP in 1987. The pivot that 
watered these tracts was removed at some point {I'm not sure when), as it was never paid for. The land bought by 
May in 1992 was not put into CRP, and he continued to farm most of it. The SW /NW Sec. 33 was never farmed by 
him, and he has no plans to farm it in the future, but he has included it in his amended app on the advice of his lawyer 
in order to get as many acres as possible covered. The claim on the original well was denied in the SRBA due to 
failure to timely submit supporting data {his attorney sent me affidavits from the original owners supporting the original 
development), and May now says that most of the original land (which was east of Rock Creek) is only irrigated with a 
small creek right that he has. On rare occasions he also irrigates some land west of the creek with a separate 
pipeline, so the amended app shows the well as being supplemental on this land. The well itself feeds a 90-acre pivot 
sprinkler for land west of the creek. He watered the west pivot corners until he sold off the handlines about 5 years 
ago, so apparently he is not interested in irrigating the corners in the future. 

My conclusion is that the SW/NW cannot be covered by any pre-1987 approval, but what about the pivot corners? I 
plan to check the FSA records in American Falls, but want to run this by you first. My explanation is sort of jumbled, so 
let me know if you need more info. 

1 



GIVE 

May 14, 2003 

SLEY LLP 

LAW OFFICES 
277 North 6th Street, Suite 200 
PO Box 2720, Boise, Idaho 83701 
TELEPHONE: 208 388· 1200 
FACSIMILE: 208 388·1300 
WEBSITE: www.givenspursley.com 

Mr. James E. Stanton 
Sr. Water Resource Agent 
Southern Regional Office 
Idaho Department of Water Resources 
1341 Fillmore St., Ste. 200 
Twin Falls, ID 83301-3033 

Gary G. Allen 
Christopher J. Beeson 
Jessica M Borup 
William C. Cole 
Michael C. Creamer 
Emily MacMaster Durkee 
Thomas E: Dvorak 
Roy Lewis Eiguren 
Timothy P. Feamside 
Jeffrey C. Fereday 
Steven J. Hippler 
Karl T. Klein 
Debora K. Kristensen 
Anne C. Kunkel 
Deborah E: Nelson 

Re: Application for Permit 41-7058 - Request to Process 
Our File No. 2279-4 

Dear Mr. Stanton: 

Franklin G. Lee Michael C. Orr 
David R Lombardi Kenneth L Pursley 
D. David Lorello, Jr Bradley V. Sneed 
Kimberly D. Maloney H. Barton Thomas 
John M. Marshall Conley E: Ward 
Kenneth R. McClure Robert B. White 
Kelly Greene McConnell 
Cynthia A Melillo Raymond D. Givens 
Christopher H. Meyer James A McClure 
Kendall L Miller Stephanie C. Westermeier 
L Edward Miller OF COUNSEL 

Patrick J. Miller 
Judson 8. Montgomery John A Miller, LL.M. • 

Angela K. Nelson 
TAX CONSULTANT 

W. Hugh O'Riordan "lk;ensed in Kentucky only 

ECEIVED 

MAY 1 5 2003 
Oepanmtnt cl Waler Resourc: 

Soulhem flealon 

Per our telephone conversation enclosed please find a check in the amount of $50.00 to 
cover the readvertising fee associated with the above referenced application. Mr. Creamer will 
be out of the office until May 27, 2003. If you have any questions or require any additional 
information regarding the application in the mean time please contact John Marshall at the above 
listed telephone number. 

Sincerely, 

Katrina Thomas 
Secretary to Michael C. Creamer 

Enclosure 

:kdt S 'CLIENTS<2279\4'XT Ltr to Jim Stanton re Readvertising Fee DOC 



April 29, 2003 

LAW OFFICES 
277 North 6th Street, Suite 200 
PO Box 2720, Boise, Idaho 83701 
TELEPHONE: 208 388· 1200 
FACSIMILE: 208 388-1300 
WEBSITE: www.givenspursley.com 

Mr. James E. Stanton 
Sr. Water Resource Agent 
Southern Regional Office 
Idaho Depmiment of Water Resources 
1341 Fillmore St., Ste. 200 
Twin Falls, ID 83301-3033 

Gary G. Allen 
Christopher J. Beeson 
Jessica M. Borup 
William C. Cole 
Michael C. Creamer 
Emily MacMaster Durkee 
Thomas E Dvorak 
Roy Lewis Eiguren 
Timothy P. Fearnside 
Jeffrey C, Fereday 
Steven J, Hippler 
Karl T. Klein 
Debora K Kristensen 
Anne C. Kunkel 
Deborah E. Nelson 

Re: Application for Permit 41-7058 - Request to Process 
Our File No. 2279-4 

Dear Mr. Stanton: 

Franklin G. Lee Michael C. Orr 
David R. Lombardi Kenneth L Pursley 
D. David Lorello, Jr. Bradley V. Sneed 
Kimberly D. Maloney H. Barton Thomas 
John M. Marshall Conley E. Ward 
Kenneth R. McClure Robert B. White 
Kelly Greene McConnell 
Cynthia A Melillo Raymond D. Givens 
Christopher H. Meyer James A. McClure 
Kendall L Miller Stephanie C. Westermeier 
L Edward Miller OF COUNSEL 

Patrick J. Miller 
Judson B. Montgomery John A Miller, LLM. • 

Angela K Nelson 
TAX CONSUL TANT 

W. Hugh O'Riordan ·wcensed in Kcn!ucky ooiy 

This firm represents. Leonard and Marilyn May, who are the assignees of the above­
referenced Application for Permit ("Application"), originally issued to Mr. Dana Muir. Enclosed 
is an amended Application for Permit ("Amended Application") indicating a revised place of use 
for which the Mays would like to develop this right. In addition, I am including the following 
documentation concerning pre-1987 development of ground water for irrigation, which, under 
the Department's policy would allow processing of the Application to proceed. 

1. July 1961 Well Log and Report, Paul Vollmer & Son Drillers; 

2. Affidavit of Maya M. Muir dated January 22, 1992 in support of Claim for Water 
Right No. 41-4011; 

3. Affidavit of Thane R. Muir, dated Jmmary 22, 1992 in support of Claim for Water 
Right A41-04011; 

4. Affidavit of Walton Muir, dated January 13, 1992 in support of Claim for Water 
Right No. 41-4011; 

5. "Protest" to claim A41-4011 asserting beneficial use from the well beginning in 
1977 or 1978; 

6. Aerial photographs of Sections 32 and 33 for the years 1985 and 1986; 



Mr. James E. Stanton 
April 29, 2003 
Page2 

7. Copies of Notices of Assessment and Bill for the year 2002 from the American 
Falls-Aberdeen Ground Water District covering Application for Permit 41-07058 
and Claim 41-04011. 

The diversion and use of water sought to be permitted and licensed by the original 
Application and by the enclosed Amended Application has occ1med for many years. As stated 
in the enclosed affidavits, water originally was diverted from the well beginning in 1961 to 
irrigate approximately 66 acres, and that as of March, 1978, an additional 165 acres were 
irrigated from the well. Aerial photos and the claim for water right 41-4011 indicate that the 
water diverted from the well was used on lands under a pivot north and west of the original place 
of use in the NWSW and SWNW of section 33 and the NESE and SENE of section 32 (the 
enclosed aerial photos show a faint outline of this pivot location). These lands were placed into 
the CRP program in approximately 1987. Water from the well thereafter was used on lands west 
of Rock Creek in the SWl/4 of Section 33, some of which overlaps the place of use for right 41-
9B. 

The well driller's report prepared in July, 1961 indicates the well was drilled to a depth of 
335 feet, and produced 829 gpm (approximately 1.84 cfs). Historical pumping or power records 
for this period are unavailable as the well was pumped using a diesel motor. Pre-1987 diversion 
and use of this ground water also is documented by the objection of the Udy Brothers, which 
objects to a priority date of 1961 for a water right claimed in this well, but asserts that water was 
diverted from the well and used beginning in 1977 or 1978. 

Claim A4l-4011, which essentially was a beneficial use claim for the use sought to be 
permitted under this Amended Application, was recommended and ultimately decreed as 
disallowed. As I understand the facts, this was because the Mays did not timely produce 
information to Steve Clelland, the claims examiner, concerning the extent of historical use or 
diversions. Also the lands being irrigated when the claims investigation occmTed were not the 
same lands originally irrigated. The fact that the claim was disallowed, however, does not mean 
that the well was not being used for irrigation before November 19, 1987, which is the 
Department's criteria for processing applications submitted after imposition of the moratorium 
on new uses of surface and ground water. 

In addition to the record that this use pre-dated 1987, I am enclosing Notices of 
Assessment of the American Falls-Aberdeen Ground Water District covering use of water under 
both 41-7 0 5 8 and 41-4011. Not only has this water been diverted and used prior to 198 7, but 
diversions from this well have been under the jurisdiction of the Ground Water District-Le., the 
District has been, and is, responsible for providing water to mitigate the impacts of pumping of 
assessed wells within its boundaries. The American Falls-Aberdeen Ground Water District and 
others in Water District 120 have entered into an agreement by which this mitigation will 



Mr. James E. Stanton 
April 29, 2003 
Page 3 

continue to be provided on behalf of member ground water users. Thus, the concerns that gave 
rise to the moratorium on processing applications for new ground water rights are being 
addressed. 

Based on the above information, Mr. and Mrs. May request that the Department accept 
this Amended Application and begin processing it as soon as possible. I recognize that the Udy 
Brothers protest still is technically in place and that you will provide them notice of the 
Amended Application. 

Please note that I have also enclosed a copy of the Amended Application. Please stamp 
the copy as received by your office and return it to me in the enclosed self-addressed, stamped 
envelope. If you have any questions concerning the enclosed materials or require additional 
information in connection with your processing, please contact either me or my associate, John 
Marshall. 

Enclosures 

cc: Leonard May 

M CC :kdt S \CLIENTS\2279\4\MCC Ltr to Jim Stanton re Withdrawal ofTransfer.DOC 



1. 
i 

WELL LOG AND REPORT TO THE 

:,.STATE RECLAMATION ENGINEER OF IDAHO 

log No. 

Rec'd ______ '_:_' ;' 19_· __ 

Well No ________ _ 

Permit No.. ___ ---:_._·-'------

(DO NOT FILL IN) 

Own•r __ S_}_lui;:::.r"------------------Addre11 _ __.J~1oui.;c~1-~1~v~n~d~1,--Iuc~lo~h~o0------------

Drlllu __ ._P""a.,,_..11..,J_,,V_,_a._.J_..J'"m"'e'"'r~a"'n"'ru.l_..S.uawn'---------Addre-.s ,\her.:; eeH i Ia <'.the Lie.Na. ~ 
T·--'lHOT---Jf s. R _..,._ __ E/'1-~r""o"'l"'1er,..,.----County, Location of Well: ""' '/•-,,,;:;;,.,;,,_7 __ '/• Sec.-;:.-;-,__-

. f on~ , 66g f&el 't;'ftand ____ ful E/W from SE Comer of----BTf-'l•---11• Sec--~3.._3,,_ __ 

16 inch 335 ft. Size of Drilled Hole _______________ Total depth of Well ______________ _ 

m~· . G·l;~depth of standing water from surfac.__2_0_f_t_. ______ Water Tamp·-------~-----•Farenhelt 
pi:.;·~.·· ::· ·- '. -. 
( ·. ~-. On pumping test delivery wa1 ___ El_2_· 9'----~--9·P·m· or ________ c.f.1. 
ts.;,'.•:\.•, .. __ :·.', ; : :,,,- ' 

Drawdown was __ 2_o_o __ faa1. 

b:;-c;·-· Slze'of pump and motor used to make th• IHl __ ~""'"'O~O-"h'"'o"'r"'s"".e=-J~Jo=-'~'=c"'-r---"c~u~n~~~·ii"'n"".~o;---------------­
'4·.,,_ <1-- .~ ;;_~\_-··-~ 'i. '. 
t· c't''L.nsith ~f tl~a pumped during check WOI--~"-"=------------ hr., -----------'mlnUIH. 

*. ·;}.'.If ~-~:~i~; :Wan, give flow in c.f.s. ------------or g.p.m. ______ and shut In pressure------
w-· : -ii,;;~ -~:~- ~- --~:..·~~--~ ~~.:·.:·· 
-· , -~:; If Rowing wall, describe control works _________________________________ _ 

"~-'' ., . :":~:::·~~~ '.l~;~~i:b~:: ·'.· (TYPIE AND •IZE OF VALVE, ETC.) 

-;~,:" ,--water will be used for__.j._r._r.._1._," g...,a .... t ... i.._a ... n.._ ________ w.151hl of ca1ln51 per linear foot __ 4 .. 2~1._h"'s"""'._p=e'-"r'--"f"'t"'~'---
~;·~·~ "i: ::~~~.~££!::..{~·;~·:. ' 
't~(~;~ Thlclmeu of casing _--'!1;--'•~• _,~.,,ra~lrl±------------Ca1ing material ___ ,,,,,,_.,._ ___________ _ 

c • . Cl 

<~::~x;· .. ~'.1}:~~:.-~:/ ,> 
-- blcimeter, length and location of casing ___ l,,,,6,.,'_'_..su,,.,,,rf,,_,.a,,,c,,,e'--"t"'o'-"'5-"7-=fc:t'-','-------------------

E,Q,, ,.IPE, CONCRETE, WOOD, 

<CAa1Na t2" IN DIAMETER A.NO UNDER GIVIE IN81DIE DIAMETER: 
CAlillNQ OVER 1:1." IN DIA.METER GIVE OUTSIDE DIAMCTER.t 

;;/' 
• Numbu and size of perforations __ 1_.,~o..._~ .. '='-;.~3-•_• ________ located_--"3~4.._ ____ fHt to ______ s_7 __ fut 

I: from surface of ground. 

'" i·. Other perforatlons ___ n..;o_ne-'--------------------------------------
·:~·.; ,\_~-~~~~-.. •·.' 

' Date '6f 'co,,;.;;•nc•ment of wrll __ _,_7,_/1=.5.._/"'(i=-1 _____ Dale of completion of well __ 7,,,/-'2'-'9_,,/_6_1 ________ _ 

DIAM. 
.CA81NQ 

,}'- .·,, <j.' 

f:'ROM 
1"£11'.T 

surface 

TO 
l"ltll:T 

;,7 ft. 

CASING RECORD 

•·REMA"Ke" •• llllALS, Q"OUTINQ, rTC. 

57 ft. 

GENERAL INFORMATION--Pumplng THI, Quality of Waler, Etc. 
' , f )~-''..,· ___ s_o_t_,_,_a_t_e_r ________________________________________ _ 

u..&MJ 

W•lCROtlLMED 
MAR O \ 1993 
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From 
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,:/0. 

3.?'.::.. 

55 

;..7 

100 
,I-.•.'-

220 

i'·:·. 

,,,,'.: ·. j;; 
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35 
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WELL LOG 

Type of Material 

clay 

clay and gravel 

100 saml::;tone and smnll "'ravel 

220 brown clav in sm~11 1 ~""-~ vif·h 

to 335 -ft ·-

If more space Is required use Sh~el No. 2 

WELL DRILLERS STATEMENT 

Drilling Time 

Hn. Min. 

, ....... ,.. 

, .. 

Thi: well was dri!lad under my jurisdiction and the above information is true and correct to the best of my knowledge 

and belief. 
Signed 

By 

o •• ad-. .. X1_~t £'./-'. ........................ , 19 .. £:!'... . .r-f: .(/ 
Ucansa No. -.Ll:.../c..L./ ___ _ 

ED 
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AFFIDAVIT OF MAYA M. MUIR 

In Re Claim of Water Right No. 41-04011 

STATE OF IDAHO 

County of Bannock 

) 
) ss. 
) 

DGpartment of W2ter f~esovrce::; 

Southern Region Offk:8 

MAYA M. MUIR, being first duly sworn, deposes and says that 
she is the widow of Dana Muir and makes this affidavit in support 
of claim to a water right No. 41-04011 and application for permit 
No. 41-07058 and states as follows: 

1. In 1961, my husband and I and our children resided on a 
farm south of Rockland, Idaho in one of the two residences that 
are situate on the farm. 

2. In 1961, my husband and his father determined that it 
would be desirable to secure more dependable water for the 
hayfields and caused a well to be drilled so that water could be 
pumped into our irrigation ditch. 

3. Attached hereto is a copy of the well log showing that 
the well was completed on July 29, 1961. 

4. In August, a pump 
Agricultural Services, Inc. was 
~~~~iMi', water from the 
the irrigating of our 

and accessory purchased from 
installed. By the first of 
well was regularly utilized in 
land. 

5. In [.~, irrigation from the well was expanded and 
beginning on ,('Mf'J!r~,gg"~~i~J~gi~]S"~an addi tional~~~were watered 
from the well by the installation of a sprinkler system. 

6. A priority on our claim to water right for ~i~~ should 
'ii'ibe;.""'es,t;s~~"~''~'~'~~'~""''~~:t•:S~~: the end of ~reg~~~t;i'~~r not later than 
z,:-~iJ-f~m6eii.01:;i;,,:;usll_;,,f1,"""·¥d1'l.'a\9J3'fil:·''' and our water right should reflect an 

additional ,:mfi~Jl't~~ft:'§i from the well with the priority date oflltla~@';lf 
~$';;:fil'B;m'Biiz 

SUBSCRIBED AND SWORN to 
1992. 

MAYA M. ~UIR 

Nopary Public f or/idaho 
R~~iding at: Pocali:'ello, ID 

/ MlCROFf LMEC 
M~R 0 4 1993 



AFFIDAVIT OF THANE R. MUIR 

In Re Claim of Water Right No. 41-04011 

STATE OF IDAHO 

County of Bannock 

) 
) ss. 
) 

Southern 

THANE R. MUIR, being first duly sworn, deposes and says as 

follows: 

I am the son of Dana Muir, who filed a claim of water right 
for irrigation water on a farm south of Rockland which now 
belongs to my mother, Maya Muir. In the late '50s and '60s, I 
resided on the farm, then owned by my grandfather, W. S. Muir. 
In the summer of 1961, my grandfather had a well drilled just a 
few rods south of our houses and alongside the highway known as 
Highway No. 37. In July of 1961, the well was completed, cased 
and tested. In August of the same year, a pump, gear box and gas 
engine were ready and installed so that we could start pumping 
water. The gear box ratio was wrong and it had to be corrected. 

To the best of my memory the proper gear box arrived and was 
installed near the end of August, 1961. We immediately began 
pumping the well water into our portion of the Landing Ditch. 
Prior to this, all of our irrigation water had come from our 
Landing Ditch permit. By pumping our well water into our ditch, 
we were able to provide, through the use of the Landing Ditch and 
our existing laterals, all of the water required for the 
irrigation of the hay fields. We continued to pump and irrigate 
from the well from the end of August and for each irrigation year 
thereafter. Our first beneficial use was in August of 1961 and 
the priority date should not be later than September 1, 1961. 

SUBSCRIBED AND SWORN to 
1992. 

,f)ul :° )1-t/J ~ 
v,:;>/ ~L /~ 

THANE R. MUIR 

Nota,fy Public for I / ho 
Resftding at: Pocate lo, ID 

MICROFI LfvlE£ 
[111n,R 0 ~ 1993 



AFFIDAVIT OF WALTON MUIR 

CONCERNING 

The subject water right is associated with a well drilled on the 
M-3 (Muir) Ranch five miles south of the town of Rockland, Idaho. 
My grandfather, William s. Muir, had the well drilled in the 
spring of 1961, the same year I graduated from Rockland High 
School. My family lived on the farm with my grandparents at that 
time, and I remained at the farm after graduating from high 
school until I left for college in late September of 1961. 

The well was drilled a few hundred feet south of the farmstead on 
a high point in the hayfield adjacent to State Highway 37. From 
that point water from the well would flow by gravity both north 
and south via the existing irrigation ditches to irrigate the 
land between Highway 37 and Rock Creek. My grandfather intended 
to eventually connect the well to sprinkler systems, but at first 
the well water was distributed to the land through the existing 
system of ditches. 

I believe the well was drilled to a depth of about 300 feet but 
was not cased to the full depth. My grandfather purchased a used 
well pump, a right-angle gear drive, and a gasoline powered 
engine to drive the pump. Water from the well was first used to 
irrigate the hayfields in the summer of 1961. I personally 
observed and assisted with this irrigation before I left for 
college at the end of that suinmer. 

Walton Muir 
1517 Della Court 
Boulder City, Nevada 89005 

Subscribed and sworn to before me this 13th day of January, 1992 

Notary Public, C.f,ark County, State of Nevada 

OFF1CIAL SEAL 
VALERIE J. SMrfHE 

NOTARY PUBLIC· NEV.-DA 

MJ~-~~~ 
MAR 0 Lt \ 
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( American Falls - Aberdee11 A.rea 
Ground Water District 

514 Tyhee 
P.O. Box 70 

American Falls, ID 8:>211 
(208) 226-5914 

(208) 226-1253 fax 

·ft2f''~~P·Q~]l~:]'j@}l~1:~:~·:~~~~E:~~·~Al~~;nifiniltf Wtii~frlf.~fl)_ill~f··· 

NOTICE OF ASSESSMENT AND BILL 
November 29t11

, 2002 
TO: Leonard May 

2870 E. Fork Road 
Rockland, ID 83271 

NOTICE IS HEREBY GIVEN by the undersigned Treasurer of the American 
Falls - Aberdeen Area Ground Water District ("District") that at a regular meeting 
of the Board of Directors held on October 31st, and assessme~t was levied against 
each member to pay maintenance and operation of the District in the amount of 
$90.00 per cubic foot per second of water that each member is authorized to divert 
pursuant to their water rights on file with the Idaho Department of Water Resources. 

This assessment shall be due and payable on or before December 31st of this year, 
after which date each unpaid assessment shall be delinquent; shall bear interest at the 
rate interest established for money due on judgments until paid; shall entitle District 
to take any appropriate action to collect the assessment, including suit and 
foreclosure of liens; and, in addition, shall be subject to a penalty in the amount of 
$15.00 per delinquent assessment. 

YOUR BILL IS AS FOLLOWS: 
Water Right#: 41-07058 
Point(s) of Diversion (Township, Range, Section): 

lOS 31E 33 NESESW 
Acres: 165 
CFS: 1.84 
Amount Due: $ 165.60 

Please mail payments to the above address and include the water right number(s) 
with payment. Ifthere is any correction as to name or address, please let us know. 

American Falls Aberdeen Area 
Ground Water District 
By: Isl Treasurer 

Treasurer 
P.O. Box 70 
American Falls, ID 83211 

. . . . . . . . . . . . . . . . . . . . . . . 



American Falls -Abenheen Area 
Ground Water Dlistrict 

514 Tyhee 
P.O. Box 70 

American Falls, ID 83211 
(208) 226-5914 

(208) 226-1252' fax 

· ·· .. t.Arnefifeail~;Ftir1siJ.~M~])~la€eli · M;p:e~i~@:r©UR·a~·~a:fgf;:oast:t:iicif'., 
, , .;_ ·-~ ,-.-, :.- c.,-~~.•-·' .-,~~<~---~,, ·,. -~ _,;~., -~~"'"- .,~."~--·-"·'-·_.<:-~ ~-~""'°'~"'~"-"'~"-·'- ,.-,·~"~~---~-~ •,~hH•v~. ,,;,"""-•- '"'"'··-' '•" .. ' ' w~;o,~•~·' ... -,..:,"#'"'" _ _,,,).,.._,.-.,, ----«'-•''-'-'""-"'""'··--~ _,,,,.,, <•- •• "~ 

NOTICE OF ASSESS1\1ENT AND BILL 
November 29u', 2002 

TO: Maya Muir 
Leonard May 
2870 E. Fork Road 
Rockland, ID 83271 

NOTICE IS HEREBY GIVEN by the undersigned Treasurer of the American 
Falls -Aberdeen Area Ground Water District ("District") that at a regular meeting 
of the Board of Directors held on October 31 5

\ and assessment was levied against 
each member to pay maintenance and operation of the District in the amount of 
$90.00 per cubic foot per second of water that each member is authorized to divert 
pursuant to their water rights on file with the Idaho Department of Water Resources. 

This assessment shall be due and payable on or before December 31st of this year, 
after which date each unpaid assessment shall be delinquent; shall bear interest at the 
rate interest established for money due on judgn1ents until paid; shall entitle District 
to take any appropriate action to collect the assessment, including suit and 
foreclosure of liens; and, in addition, shall be subject to a penalty in the amount of 
$15. 00 per delinquent assessment. 

YOUR BILL IS AS FOLLOWS: 
Water Right#: 41-04011 
Point(s) of Diversion (Township, Range, Section): 

lOS 31E 33 NESESW 
Acres: 108 
CFS: 2.22 
Amount Due: $ 199.80 

Please mail payments to the above address and include the water right nun1ber(s) 
with payment. Ifthere is any correction as to name or address, please let us know. 

American Falls Aberdeen Area 
Ground Water District 
By: /s/ Treasurer 

Treasurer 
P.O. Box 70 
American Falls, ID 83211 

• • • • • • • • • • • • • • • • • • • • • j • 



State of Irl .io 

DEPARTMENT OF WATER RESOURCES 
1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098 
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us 

March 12, 2003 

LEONARD MAY And/Or 
MARILYN MAY 
PO BOX 269 
ROCKLAND ID 83271 

RE: Transfer No.:70068 
Water Right No(s).: 41-7058 

Dear Applicant: 

DIRK KEMPTHORNE 
Governor 

KARL J. DREHER 
Director 

The department acknowledges the withdrawal of Application for Transfer 70068 that 
proposed a change to Right 41-7058. The application has been voided and no further 
action will be taken. 

Sincerely, 

c::~_,g-~~ 
Pamela S. Skaggs 
Sr. Water Resource Agent 



Stanton, Jim 

From: 
Sent: 
To: 
Cc: 
Subject: 

Stanton, Jim 
Monday, March 10, 2003 1 :23 PM 
Financial 
Stanton, Jim 
Refund of Filing Fee 

On 7-26-03, Receipt S025120 was issued to Leonard May in the amount of $290 to cover App for Transfer 70068. The 
application has been withdrawn prior to advertising, so a refund is due to the applicant. His address is PO Box 269, 
Rockland, ID, 83271. Thanks. 

1 



GIVE s LEY LLP 

LAW OFFICES 
277 North 6th Street, Suite 200 
PO Box 2720, Boise, Idaho 83701 
TELEPHONE: 208 388-1200 
FACSIMILE: 208 388-1300 
WEBSITE: www.givenspursley.com 

Gary G. Allen 
Christopher J. Beeson 
Jessica M. Borup 
William C. Cole 
Michael C. Creamer 
Emily MacMaster Durkee 
Thomas E. Dvorak 

David R. Lombardi Bradley V. Sneed 
D. David Lorello, Jr. H. Barton Thomas .. 
Kimberly D. Maloney Conley E. Ward 
John M. Marshall Robert B. White 
Kenneth R. McClure 
Kelly Greene McConnell Raymond D. Givens 
Cynthia A Melillo James A. McClure 

Roy Lewis Eiguren Christopher H. Meyer Stephanie C. Westermeier 

Timothy P. Feamside Kendall L Miller OFCOUt~SEL 

L Edward Miller Jeffrey C. Fereday 
Steven J. Hippler Patrick J. Miller John A. Miller, LLM. "' 

March 3, 2003 

Mr. James E. Stanton 
Sr. Water Resource Agent 
Southern Regional Office 
Idaho Department of Water Resources 
1341 Fillmore St, Ste. 200 
Twin Falls, ID 83301-3033 

Re: Leonard May Water Right Transfer 
Our File No. 2279-4 

Dear Mr. Stanton: 

Karl T. Klein Judson B. Montgomery 
TAX CONSULTANT 

Debora K. Kristensen Angela K. Nelson 
Anne C. Kunkel W. Hugh O'Riordan 
Deborah E. Nelson Michael C. Orr • 
Franklin G. Lee Kenneth L Pursley ... Licensed in Kentucky only 

Per my voicemail to you this afternoon enclosed please find the original Request for 
Withdrawal of Application for Transfer signed by Mr. May. I have sent a copy of the Request to 
you via facsimile as well. If you have any questions or require any additional information please 
call. 

Michael C. Creamer 

Enclosure 

cc: Leonard May 

MCC: kdt S ICLIENTS\227914\MCC Ltr to Jim Stanton re Withdrawal of Transfer DOC 

only 



8/2000 

RECE~VED 

MAR 1 2 2003 

Department ol Water Resources 

REQUEST FOR WITHDRAW AL OF APPLICATION FOR TRANSFER 

To: 

Gentlemen: 

State of Idaho Department of Water Resources 
1341 Fillmore Street 
Suite 200 
Twin Falls, ID 83301-3380 

I wish to withdraw Application for Transfer No. 70068 filed in the name of Leonard May. 

Dated this 'Lt./ day of February, 2003. 

&~ /11 
eonardMay l 

Applicant for Transfer 
(Title) 

P.O. Box 269, Rockland, ID 83271 
(Address) 

State of .:::S:: d ~ ho ) 
County of ?owe.r ) 

On this ~ i day of hbru.111.1-tt , 2003, Leonard May personally appeared before me, 
satisfactorily proved to me to be the signer of the above instrument and acknowledged that he 
executed the same. 

~-t;.~ 
Notary Public 
Residing at ?f?<Jc.k / 4 Y1 g 
My Commission Expires on J - ~ :3 - o'f 
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MAR 122003 Transfer No. 70068 

STATE OF 1-ntofWaterResources 
DEPARTMENT OF WATER RESOURCES 

APPLICATION FOR TRANSFER OF WATER RIGHT 
PART1 

Receipt No. __ ..,,._ 

/ 

1. Applicant Information LEONARD MAY 
PO BOX269 
ROCKLAND ID 83271 
(208)548-2211 

AND/OR 

MARILYN MAY 
PO BOX269 
ROCKLAND ID 83271 
(208)548-2211 3- L1 - ,;;)...b() 3 

Will this transfer result in an ownership change? ___ Yes _X_No 

Part 2 Attached for Each Right 2. Current Water Right 
Origin/Basis Rate Volume Acres Total Source 

41-7058 WR/DECREED 1.84 cfs 165.0 GROUND WATER 

3. Purpose of Transfer (Change Proposed) 

Right 
41-7058 

Split 
NO 

POD 
NO 

Describe the reason for the propo d changes 

Part 3A Attached for Each Proposed Right 
Part 3B Attached for Each Split Right 

Add POD Period of Use Nature of Use 
NO NO NO 

Describe the land as it is now irrig d; p/u was changed since 1987. 

4. FOR CHANGES IN NATU E OF USE ONLY 
A. Describe the expecte quantity of the return flows and location of discharge after the proposed 
change 

B. Describe 7•cts on other water uses resulting from the proposed change 

5. TotazA ounts Transferred 
Rate Acres Total Volume 

4 -7058 1.84 cfs 115 115.0 460.0 af 
TOTAL 



Page 2 

Transfer No. 70068 
Receipt No. __ _ 

STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

APPLICATION FOR TRANSFER OF WATER RIGHT 
PART1 

I hereby assert that no one will be injured by such change and that the change does not constitute an 
enlargement in use of the original right. The information contained in this application is true to the best of 
my knowledge. I understand that any willful misrepresentations made in this application may result in 
voiding its approval. 

nt) 

(Title or Office) 

My commission expires __ ,.,_/-=-0_-_J~S------'~-O_C>_b ____ _ 
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IDAHO DEPARTMENT OF WATER RESOURCES 
APPLICATION FOR TRANSFER OF WATER RIGHT 

PART2 
Current Water Right No. 41-7058 

Priority Date: 
Origin: 
Basis: 
Status: 

11/23/1981 
Water Right 
Application 
Closed 

Source: GROUND WATER 

Transfer No. 70068 
Receipt No. __ _ 

Beneficial Use 
IRRIGATION 

From To 
3/15 11/15 

Total Diversion 

Diversion Rate Volume 
1.84 CFS 

Subuse Code 

1.84 CFS 

Source and Point(s) of Diversion: 
Source Twp Range Section 1/4 of 1/4 of 1/4 Lot County 
GROUND WATER 10S 31E 33 NESESW POWER 

PLACE OF USE: IRRIGATION 

Twp Rge Sec I NE I NW I SW I SE I 
lNElNWlSWlSElNElNWlSWlSElNElNWlSWlSEl~lNWlSWlSElTutals 

10s 31E 32 I 33.0 I I I 33.0 I 66.0 
I I I I I 

10s 31E 33 I I 33.0 I 36.0 30.o I I 99.0 
I I I I I 

Total Acres: 165 

Conditions/Remarks: 
1. THIS RIGHT IS CONDITIONED UPON COMPLETION OF THE APPROPRIATION IN 

ACCORDANCE WITH THE STATUTORY PROCEDURE FOR APPROPRIATION OF WATER 
RIGHTS. THIS RIGHT REMAINS SUBJECT TO ALL CONDITIONS SET FORTH IN THE PERMIT 
UPON WHICH THIS RIGHT IS BASED, AND WILL BE SUBJECT TO ALL CONDITIONS SET 
FORTH IN THE LICENSE ISSUED BY IDWR UPON COMPLETION OF THE STATUTORY 
APPROPRIATION PROCESS. 

2. THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR 
THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE 
WATER RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME 
NO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO 
CODE. 



Page 4 

Documentation of Ownership of the Current Place of Use 
Tax Notice 

Is this property subject to any liens, deeds of trust, mortgages, or contracts or other encumbrances? 
NO 

Describe the affect on the current place of use for this water right if the place of use is changed pursuant 
to this transfer 

Decreed p/u not included in proposed p/u is in CRP or is just not farmed. 

To your knowledge, has any portion of the water right undergone a period of five(S) or more consecutive 
years of non-use? 

YES Land in Sec. 32 has been in CRP since about 1986. I bought the land in Sec. 33 from 
Mrs. Muir, who still owns Sec. 32, along with all the well right, in 1992. The SW/NW Sec. 
33 has not been irrigated since before 1986. The well has been used only in the SW1/4 
Sec. 33 since I bought it. 
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IDAHO DEPARTMENT OF WATER RESOURCES 
APPLICATION FOR TRANSFER OF WATER RIGHT 

PART3A 
Proposed Water Right No. 41-7058 

Priority Date: 11/23/1981 
Origin: Water Right 
Basis: Application 
Status: Closed 

Source: GROUND WATER 

Transfer No. 70068 
Receipt No. __ _ 

Beneficial Use 
IRRIGATION 

From To 
03/15 11/15 

Total Diversion 

Diversion Rate Volume Subuse Code 
1.84 CFS 460.0 AFA 
1.84 CFS 460.0 AFA 

Source and Point(s) of Diversion: 
Source Twp Range Section 1/4 of 1/4 of 1/4 Lot County 
GROUND WATER 10S 31E 33 NESESW POWER 

Describe the proposed diversion system 
Point of Diversion# 1 16" CASING 335' DEEP W/DIESEL ENGINE 

PLACE OF USE: IRRIGATION 

Twp Rge Sec I NE I NW I SW I SE I 
lNElNWlSWlSElNEl~lSWlSElNElNWlSWlSElNElNWlSWlSElTotals 

10s 31E 33 I I 122.0 31.0 31.o 31.01 I 115.0 
I I I I I 

Total Acres: 115 



44•9 + 
6•5 + 

9. + 

76•2 + 

16•4 + 
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iECK PAY"BLE TO: 
:OUNTY TAX COLLECTOR 
JUSE 543 BANNOCK 

2001 TAX BILL/RECEIPT 

' ' 

~N FALLS 
33211 
f HALF DUE 

1,027.93 TAX 
LATE 
INT 
COST 
TOT 

MAY LEONARD ET-UX 
P 0 BOX 269 

.BILL# 

2ND HALF DUE 
1,021.93 

ROCKLAND ID 83271 

S33 TlOS R31E 
SW4 7 SWNW 7 

6466 

f.780 S ROCKLAND HIGHWAY 83271 

* * *IMPORTANT* * * 
PLEASE READ BOTH FRONT AND BACK 

*MONTHLY PAYMENTS ARE ACCEPTED*** 
PAYMENTS RECEIVED WITH A DELINQUENCY WILL BE 

APPLIED TO THE OLDEST DELINQUENT YEAR. 
TO AVOID LATE CHARGES, PAYMENTS MUST BE 
RECEIVED OR POSTMARKED BY THE DUE DATE. 

KEEP TOP PORTION FOR YOUR RECORDS. 
PERSONAL CHECKS ARE YOUR RECEIPT 

SUBJECT TO BANK CLEARANCE. 

CODE AREA 20-00 

FULL DUE 
TAX 2,oss.86 
LATE 
INT 
COST 
TOT 

TAXING DISTRICT 
STATE 
POWER COUNTY 
SCHOOL #382 
COUNTY HWY 
VALLYVIEW CEM 
RKLD/RURAL FIRE 
RKLD LIBRARY 
HOSPITAL DIST 
AMBULANCE DIST 
AMOUNT DUE 

iEETS ARE AVAILABLE IN TREASURER'S OFFICE 
r GIVEN SUBJECT TO CLEARANCE OF YOUR CHECK 

PARCEL NUMBER 
RPD2211-00 t 

L 51 7 32~ 
I 48 7 372 

TOT MV 

WAC 
TOT ACS 

RATE 
.000000000 
.003365167 
.011471797 
.002235051 
.000384743 
.001637835 
.000590136 
.000727622 
.000208307 
.020620658 

99,701 

4.000 
217.000 

AMOUNT 

335.SC 
1,143.7"' 

222.84 
38.36 

163.28 
58.84 
72.54 
20.76 

27055.86 



State of .... Jaho 

DEPARTMENT OF WATER RESOURCES 
1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380 
Phone: (208) 736-3033 FAX: (208) 736-3037 

SOUTHERN REGION 

February 13, 2003 

Givens Pursley LLP 
A TIN: Michael Creamer 
POBox2720 
Boise, ID 83701 

RE: Leonard May Water Right Transfer; Your Letter Dated 2-7-2003 

Dear Mr. Creamer; 

DIRK KEMPTHORNE 
Governor 

KARL J. DREHER 
Director 

Per your request, Mr. May is hereby granted until February 28, 2003, to resolve the issues relating 
to this transfer. 

Regards, 

James E. Stanton 
Sr. Water Resource Agent 



GIVE SLEY LLP 

RECEI ED 

FEB 1 3 2003 
Oepartmtnt of Water Resources 

LAW OFFICES 
277 North 6th Street, Suite 200 
PO Box 2720. Boise, Idaho 83701 
TELEPHONE: 208 388-1200 
FACSIMILE: 208 388-1300 
WEBSITE: www.givenspursley.com 

Via Facsimile & U.S. Mail 

February 7, 2003 

M.r. James E. Stanton 
Sr. Wat er Resource Agent 
Southern Regional Office 
Idaho Department of Water Resources 
1341 Fillmore St., Ste. 200 
Twin Falls, ID 83301-3033 

Re: Leonard May Water Right Transfer 
Our File No. 2279-4 

Dear Mr. Stanton: 

~<Aealo!'l David R. Lombardi 
Chnstopner J. &!eson D. David Lorello, Jr, 
Jessica M. Borup Kimberly D. Maloney 
William C. Cole John M. Marshall 
Michael C. Creamer 
Emily MacMaster Durkee 
Thomas E. Dvorak 
Roy Lewis Eiguren 
Timothy P. Fearnside 
Jeffrey C. Fereday 
Steven J. Hippler 
Karl T. Klein 
Debora K. Kristensen 
Anne C. Kunkel 
Deborah E. Nelson 
Franklin G. Lee 

Kenneth R. McClure 
Kelly Greene McConnell 
Cynthia A Melillo 
Christopher H. Meyer 
Kendall L. Miller 
L. Edward Miller 
Patrick J. Miller 
Judson B. Montgomery 
Angela K. Nelson 
W. Hugh O'Riordan 
Michael C. Orr• 
Kenneth L Pursley 

Bradley V. Sneed 
H. Barton Thomas .. 
Conley E. Ward 
Robert B. White 

Raymond D. Givens 
James A. McClure 
Stephanie C. Westermeier 
OF COUNSEL 

John A. Miller, LLM. ••• 
TAX CONSUL TANT 

·ucensed m Oregon only 

"'Licenseo m Was.'1mgtcn. DC only 

·•·LicensedmKentuckyor:ly 

Thank you for forwarding to me a copy of the IDWR policy regarding application/permit 
processing and of Mr. May's transfer application concerning Application for Permit 41-7058. 
As we discussed over the phone yesterday afternoon, I have been asked by Mr. May to review 
these water right matters and recommend a course of action. Mr. May is out of town until next 
week, and I will have a chance to speak with him further then and be able to respond to your 
January I 0, 2003 letter. Accordingly, I would request that you allow until February 28, 2003 to 
complete our review, obtain necessary signatures to assign the application, and forward this 
documentation to you. If that is not acceptable, please contact me immediately. 

Sincerely, 

cft~~ 
Michael C. Creamer 

cc: Leonard May 

M CC: kdt S ICLIENTS\227914\MCC Ltr to Jim Stanton re Time to Respond.DOC 



FEB.-07'03(FRI) 10:16 GIVENS,DllRSLE 

COVERSHEET 

ES (INCLUDING COVER): 2 

0 GINAL TO FOLLOW: Yes -via U.S. Mail 

RE Leonard May Water Right Transfer 
Our File No. 2279-4 

TO Jim Stanton 
Idaho Department of Water Resources 
Southern Regional Office 

TO FAX PHONE: 208-736-3037 

Please see attached. 

-Mike 

From: 

TEL:208 3RA 1300 

MICHAEL C. CREAMER 

GIVENS PURSLEY LLP 
Suite 200, Park Place 

277 North Sixth Street 
Post Office Box 2720 

Boise, Idaho 83701~2720 
Telephone: (208) 388-1200 
Facsimile: (208) 388-1300 

Email: mcc@givenspursley.com 
Web: www .givenspursley.com 

If this fax does not transmit fully or is difficult to read, please contact 
me or my secretary, Katrina Thomas, at (208) 388-1227. 

CONFIDENTIALITY NOTICE 

P. 001 

This facsimile may contain confidential information that is protected by the attorney-client or work product privilege. It is 
inte ed only for the use of the individual(s) named above. If you are not a named recipient or an employee responsible 
for 2 1ivering the facsimile, you are instructed not to deliver, distribute or copy this facsimile, nor should you disclose its 
cont nts or take any action in reliance on the informatit:m it contains. If you have received this facsimile in e1Tor, please 
noti us immediately by telephone to arrange for the return of the transmitted documents to us. Thank you. 

S:\CLIEJllTS\22l!ll~W("(' t'n> lt1 Jim Stanlan.llOC 



FEB.-07'03(FRI) 10:17 GIVENS, 0 l!RSLE 

GIVE@'}TlsLEY LLP 

L,,_WOFFlCES 
277 No~h 6!h S!feal, Buiie 200 
PO Bai 2720. aol•~. i<l;iho 9~101 
TELEPHONE: 200 38D·1200 
FACSIMll..E: 20ll 3!lB-1JOO 
WEBSITE; llJWW,gi•llllSPUrBley.com 

Via F4csimile & U.S. Mail 

Febniary 7, 2003 

Mr. James E. Stanton 
Sr. Water Resource Agent 
Southern Regional Office 
Idaho Department of Water Resources 
1341 Fillmore St., Ste. 200 
Twin Falls, JD 83301-3033 

Re: Leonard May Water Right Transfer 
Our File No. 2279-4 

Dear Mr. Stanton: 

TEL:208 ~AO 1300 

G~ry G. Allon 
Ch~!!opher J. Bco~on 
Jo~&lca M. Borup 
Wllliom C. Cole 
Mlch~el c. CrOQmor 
Emily MaeMas1er Dur~•• 
Thomas E. Dvorak 
Acy LawlG Elauren 
'rlmotllY P. Ff!Qmzldo 
Jaffrey C. Farecay 
ll1ovon J, Hippler 
KarlT. l<!e1n 
Debore K. Krni1on:;on 
Anne c. !<LJ~kel 
Deborah E. Neleon 
Frnnkim G. Lee 

David R. l.on'\b~rd1 
D. David Lorello, Jr. 
Klmb•rly i;i, Mruonoy 
JoM M. Mar•h~U 
Kenneth A. M~Clure 
i<olly Greene McConnell 
Cynlhi~ A. Melillo 
cnristo~her Ii- ~·r 
l';endall L Miller 
L, i;;dward Mlllor 
P~trick J, Mlll•r 
Judson B. Montsomary 
Angela K. Neleon 
W. Hugh O'Fl1oroen 
Mlch~oi C:. Orr· 
l<e~11et1i L P~r:< l!ly 

P. 002 

~mdley '/,Sneed 
H. El<lru:n ThQmas·· 
Conley E. ward 
AQberr e, Whlre 

Raymond D, QiYM~ 
Jamea A Mcl:lure 
Siephanle C. Wee111rmeler 
OFGOUN!tl. 

.John A. Miiier, LLM. -· 
TAJ(t0N.SU1.TANT 

•&.1q;11f0t1!(1010t,1ooor.!r 
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Thank you for forwarding to me a copy of the IDWR policy regarding application/permit 
processing and ofMr. May's transfer application concerning Application for Permit 41-7058. 
As we discussed over the phone yesterday afternoon, I have been asked by Mr. May to review 
these water right matters and recommend a course of action. Mr. May is out of town until next 
week, and l will have a chance to speak with him further then and be able to respond to your 
January I 0, 2003 letter. Accordingly, I would request that you allow until February 28, 2003 to 
complete our review, obtain necessary signatures to assign the application, and forward this 
documentation to you. If that is not acceptable, please contact me immediately. 

Sincerely, 

C/J~ 
Michael C. Creamer 

cc: Leonard May 

MCC '. kdt S:\CLlllNTIJ\227!l\'1\MC'.C Lrr to Jim St!lnton JO Tim•"' Rct111ond.DOC 



( 
State of idaho 

DEPARTMENT OF WATER RESOURCES 
1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380 
Phone: (208) 736-3033 FAX: (208) 736-3037 

SOUTHERN REGION 

January 10, 2003 

Leonard May 
POBox269 
Rockland, ID 83271 

RE: App for Transfer 70068; App For Permit 41-7058 (Dana Muir) 

Dear Mr. May; 

DIRK KEMPTHORNE 
Governor 

KARL J. DREHER 
Director 

I have reviewed your application for transfer, and have found the following problems. This 
application is based Water Right 41-7058 as decreed in the Snake River Basin Adjudication. 
However, the decree did little more than acknowledge the existence of App For Permit 41-7058, 
which has been protested by Udy Brothers. There is no right to divert water under this 
application, so your application for transfer is invalid. Based on the deed from Mrs. Muir that 
you supplied when you changed the ownership of the SRBA claim, you only obtained a portion 
of the claim at best (although the SRBA recognized you and your wife as sole owners of the 
claim). The application for permit is still the sole property of Dana Muir according to our 
records. 

To solve these problems, I suggest that you withdraw your transfer application. Then I suggest 
that you obtain an Assignment of Application For Permit from Mrs. Muir to give you legal 
control of the application. Once we receive the assignment form with her notarized signature, 
you can file an amended application for permit to change the place of use to your land in the SW 
11.i of Sec. 33. In order for us to process the amended application, we will need to be convinced 
that at least 115 acres were irrigated from this well prior to November 19of1987; I did not check 
the Farm Service Agency records in American Falls, however, so you could be irrigating more or 
less than 115 acres. If you can provide sufficient data to verify pre-1987 development, the 
amended application can be advertised. The protest of Udy Bros. still has to be resolved. But 
these procedures seem to be the most-logical way to solve your problems with this well. No legal 
advice is contained herein, of course, so you should consult a qualified attorney if you feel the 
need. 

With regard to costs, you paid $290. for the application for transfer. Since the application has not 
yet been advertised, this money will be returned to you once we receive the signed withdrawal 
form. There is a $25 processing fee for the Assignment of Application, and a $50 for the 
amended application for permit. Withdrawal and Assignment forms are enclosed for your use. 

Please respond by February 10, 2003, in the matter of withdrawing your application for transfer. 
If we do not hear from you by then, the Department will void your application. If you need more 

SCANNED 

MAR 1 t 2003 



time to respond, additional time can be granted for sufficient cause. Either way, your filing fee 
will be returned to you. 

Some of the fault here is mine, as I assumed that the SRBA Court would only decree perfected 
water rights; obviously I was wrong. If I can be of further assistance, feel free to contact me. 

Regards, 

James E. Stanton 
Sr. Water Resource Agent 





In Re SRBA 

Case No. 39576 

) 
) 
) 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

AMENDED 
PARTIAL DECREE PURSUANT TO 
I.R.C.P. 54(b) FOR 

~~~~~~~~~~> Water Right 41·00009B 

NAME AND ADDRESS: 

SOURCE: 

QUANTITY: 

PRIORITY DATE: 

POINT OF DIVERSION: 

PURPOSE AND 
PERIOD OF USE: 

PLACE OF USE: 

LEONARD MAY 
MARILYN MAY 
PO BOX 269 
ROCKLAND, ID 83271 

ROCK CREEK, SOUTH FORK 

0.50 CFS 

TRIBUTARY: ROCK CREEK 

THE QUANTITY LISTED ABOVE SHALL BE MEASURED AT THE POINT OF 
DIVERSION LISTED FOR THIS RIGHT BY MEANS OF A MEASURING BOX OF 
THE TYPE AND DIMENSIONS DECREED BY IN RE HOUTZ ET AL (ONEIDA 
COUNTY, SIXTH JUDICIAL DISTRICT COURT, JUNE 6, 1903). ANY CHANGE 
IN THE METHOD OF MEASUREMENT SHALL CONSTITUTE A CHANGE IN THE 
POINT OF DIVERSION REQUIRING APPROVAL BY THE IDAHO DEPARTMENT OF 
WATER RESOURCES AS A TRANSFER PURSUANT TO l.C. SECTION 42-222. 

05/17/1880 

T10S R31E S33 NWSESW Within Power County 

PURPOSE OF USE 
Irrigation 

Irrigation 
T10S R31E S33 

70.0 Acres Total 

PERIOD OF USE QUANTITY 
04-01 TO 10-31 0.50 CFS 

Within Power County 
NESW 23.0 NWSW 4.0 
SWSW 15.0 SESW 28.0 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS 
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT 
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY 
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE 
ENTRY OF A FINAL UNIFIED DECREE. l.C. SECTION 42·1412(6). 

RULE 54Cb) CERTIFICATE 

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance 
with Rule 54(b), l.R.C.P., that the court has determined that there is no just reason for delay of the entry of a 
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final 
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules. 

SRBA PARTIAL DECREE PURSUANT TO l.R.C.P. 54Cb) 
Water Right 41·000098 

' 
!Z~ 

Roger Burdick 
Presiding Judge of the 
Snake River Basin Adjudication 

PAGE 1 
Mar-01·2001 



Baldwin, Mary 

From: Baldwin, Mary 
Sent: 
To: 

Thursday, January 23, 2003 11 :29 AM 
'Michael C. Creamer' 

Cc: Baldwin, Mary 
Subject: RE: Muir file 41-7058 

Hi Michael: 

The Udy protest is page 18 of the transmittal and I sent you everything we have in the 
file. This application has indeed been around a long time but no Pre-hearing conferences 
nor Hearings have been held by the Department. Our Regional Manager, Allen Merritt, would 
be the contact person at 736-3033 concerning those issues. 

Mary 

-----Original Message-----
From: Michael C. Creamer [mailto:mcc@givenspursley.com] 
Sent: Thursday, January 23, 2003 11:20 AM 
To: Baldwin, Mary 
Subject: RE: Muir file 41-7058 

Mary, 

Thank you for the application. I would also like to see the "protest" by Udy Brothers and 
any IDWR orders, party pleadings or stipulations identifying issues, staying proceedings, 
etc. I.e., this one has been around a looong time, and I need to know why. 

Thank you. 

Sincerely, 

Michael C. Creamer 
--- Original Message---

To: "'mcc@givenspursley.com'" <mcc@givenspursley.com> 
Cc: "Baldwin, Mary" <rnbaldwin@idwr.state.id.us> 
From: "Baldwin, Mary" <mbaldwin@idwr.state.id.us> 
Sent: 1/23/2003 10:56AM 
Subject: Muir file 41-7058 

>> 

1 



State of _Jaho 

DEPARTMENT OF WATER RESOURCES 
1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380 
Phone: (208) 736-3033 FAX: (208) 736-3037 

SOUTHERN REGION 

January 10, 2003 

Leonard May 
POBox269 
Rockland, ID 83271 

RE: App for Transfer 70068; App For Permit 41-7058 (Dana Muir) 

Dear Mr. May; 

DIRK KEMPTHORNE 
Governor 

KARL J. DREHER 
Director 

I have reviewed your application for transfer, and have found the following problems. This 
application is based Water Right 41-7058 as decreed in the Snake River Basin Adjudication. 
However, the decree did little more than acknowledge the existence of App For Permit 41-7058, 
which has been protested by Udy Brothers. There is no right to divert water under this 
application, so your application for transfer is invalid. Based on the deed from Mrs. Muir that 
you supplied when you changed the ownership of the SRBA claim, you only obtained a portion 
of the claim at best (although the SRBA recognized you and your wife as sole owners of the 
claim). The application for permit is still the sole property of Dana Muir according to our 
records. 

To solve these problems, I suggest that you withdraw your transfer application. Then I suggest 
that you obtain an Assignment of Application For Permit from Mrs. Muir to give you legal 
control of the application. Once we receive the assignment form with her notarized signature, 
you can file an amended application for permit to change the place of use to your land in the SW 
Y.i of Sec. 33. In order for us to process the amended application, we will need to be convinced 
that at least 115 acres were irrigated from this well prior to November 19of1987; I did not check 
the Farm Service Agency records in American Falls, however, so you could be irrigating more or 
less than 115 acres. If you can provide sufficient data to verify pre-1987 development, the 
amended application can be advertised. The protest of Udy Bros. still has to be resolved. But 
these procedures seem to be the most-logical way to solve your problems with this well. No legal 
advice is contained herein, of course, so you should consult a qualified attorney if you feel the 
need. 

With regard to costs, you paid $290. for the application for transfer. Since the application has not 
yet been advertised, this money will be returned to you once we receive the signed withdrawal 
form. There is a $25 processing fee for the Assignment of Application, and a $50 for the 
amended application for permit. Withdrawal and Assignment forms are enclosed for your use. 

Please respond by February 10, 2003, in the matter of withdrawing your application for transfer. 
If we do not hear from you by then, the Department will void your application. If you need more 



time to respond, additional time can be granted for sufficient cause. Either way, your filing fee 
will be returned to you. 

Some of the fault here is mine, as I assumed that the SRBA Court would only decree perfected 
water rights; obviously I was wrong. If I can be of further assistance, feel free to contact me. 

Regards, 

James E. Stanton 
Sr. Water Resource Agent 



Sl'ATE OF IDAHO 
IDAHO DEPARTMENT OF W .ATER RESOURCES 

NOTICE OF CH...\.NGE OF WATER llIGHT OWNERSHIP 

l. 

Adjudication Clai.ID. No(s).: 

2. The following REQUIRED informati.ou muse be submitted with this form: 

3. 

4. 

5. 

A. A copy of the most i:ecent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your 
o\VD.el'Ship of the property and wate:r rights or claims in question, WITH ATIACHED LEGAL DESCRIPTION. 

A.ND . 
B. PLAT OF PROPERTY or SURVEY MAP for parcel of ten ac:res or less. (These are usually attached to your deed or 

on file with the county.) 
OR 

C. For water rights or adjudicati0l1 claims involving ten or more irrigated acres, a USDA Farm Service Agency .AE.R.IAL 
PHOTO with irrigated acres outlined and point(s) of diversion clearly marked • 

. 
Name and· Address of Former 

Owner/Claimant 
Z-6 lea ~ I (Jc 

New Qwuer/Claimant(s) 

L 
Name Connootor (Cleek one): {] and. () or, H" :w!loc 

_ e.Dnav-d. /!7cuf/~ "- fnry New Mailing Address 

City, State and ZIP Code 
~Ofh<.... WO<'L 

New Telep.hone Number (20&") )'ff:- Z,Z-1 I 'S"<tf'· ZJ'f'S' 

Date you acquired. the property Ju I) 1 1 1-99 '--

6. If r,ou have acquired only a porti0l1 of the former owner's property, IDWR may need to split the water right(s) or 
adjudication claim(s). If this applies, describe in detail your portion of ea.ch water right or adjudication claim in the spaces 
below. If necessary, attach additional. pages. 

7. 

Number of acres you irrigate ----- Number and type of stocl:: 

Diver.lion .rate in CFS Number of homes Other uses 

If a water right or adjudication claim is being split a.ad you are not sure how to identify your portion of the origiD.al right 
or claim, please conta.Ct the nearest ID&:WRce fo:t assistance. 

Signature of New Owner -~-~:..::.:.::;:;..!.....=-t...:..-_.;../Yl_~-1------------
or ClaimaJlt(s) 

(Corporations or other Ot'pnizatiom mu.st submit a list of di:tecto:s and/or officers· demonstrating authority to sign form..) 

8. For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance comple~ l:ry your attorney, if you wish 
IDWR to correspond with him or her for all matters related to your claims .. 
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'7-r2J-q~ .A.M. 

WARRAN T·Y D E E D 

For Value Received, MAYA MUIR, a widow, dealing with her 
sole and separate property, 

the Grantor, does hereby grant, barga~n, sell, and convey unto 

LEONARD A. MAY and MARILYN MAY, 
husband and wife, 

the Grantees, whose current address is: 

P.O. Box 269, Rockland, ID 83271 

the following described premises, to-wit: 

The Southwest Quarter (SW~) and the Southwest Quarter of the 
Northwest Quarter (SW~NW~) of Section 33, Township 10 South, 
Range 31 East, Boise Meridian, together with the water rights and 
improvements thereon. 

TO HAVE AND TO HOLD the said premises, with their 
appurtenances unto the said Grantees, their heirs and assigns 
forever. And the said Grantor does hereby covenant to and with 
the said Grantees that she is the owner in fee simple of said 
premises, that said premises are free from all encumbrances and 
that she will warrant and defend the same from all lawful claims 
whatsoever. 

q -+h 
Dated this __.L_ day of July, 1992. 

STATE OF IDAHO 
vf+P 

~ SS. l/P/a.t 
County of BannocfJ ) ..-f.'S 

On this :l!.:3_ day of July, 1992, before me, a notary public 
in and for said state, personally appeared MAYA MUIR, known to me 

. be.. the whose to the wi thfn 
- ~·~;t.ru~€n~t, ge the same. 

·' 157486 Notary 

., ' 
'd 

, 1C 
'-"' 

,. 
1: \. 

Residi g at: Pocatello, 
Commi sion Expires: July 

JUL - 91992 

POWER COUNTY AM FAIU 
C. SCHREIBER A- /J ,., , 
BY~~ 

DEPUTY ~- ~ 

JAN 2 3 2003 



MEMORANDUM 

TO: File 41-7058 

FROM: Mary Baldwin 
WR Sec/Off ice Coordinator 

DATE: 10-Jun-1992 

SUBJECT: Protested application 

Received a telephone call on this date from Mr. Leonard May, 
PO Box, Rockland, ID 83271 (phone #548-2211) who is 
interested in buying the property from Maya Muir, widow of 
Dana Muir, the owner on record of the application. 

Mr. May was advised to contact the protestant, Udy Brothers, 
in an attempt to resolve the issue. 

He requested a conference as soon as possible. 



State of Idaho 
DEPARTMENT OF WATER llESOURCES 
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000 
Phone: (208) 327-7900 FAX: (208) 327-7866 

RE: Water Right No. 

Dear Water Right Holder(s): 

CECIL D. ANDRUS 
GOVERNOR 

R. KEITH lllGGINSON 
DIRF:CH>R 

May 21, 1992 

Certified Mail No. 

In response to record low streamf lows and declining 
groundwater levels resulting from drought conditions, the 
Director of the Department of Water Resources has declared a 
moratorium on approval on certain pending and future applications 
to appropriate water in the Snake River Basin. The moratorium 
applies to both surface water and groundwater appropriations. 

Department records show that you filed an application to 
appropriate water for irrigation which has not been approved by 
the Department. Unless you can demonstrate that your proposal 
qualifies for a narrow exemption to the moratorium, the 
department will hold your application, and will not process it 
until the moratorium is lifted. 

An application for groundwater to supplement a normally 
sufficient surface water irrigation supply is exempt from the 
moratorium. If you can demonstrate that you normally receive an 
adequate supply of irrigation water from a surface water source, 
and that you will continue to fully use the surface water, when 
available, the Department will continue processing your 
application. If there are other impediments to approval such as 
a protest or necessary consent from other agencies, the other 
obstacle to approval must also be removed independent of the 
moratorium. 

The enclosed form requests information which will determine 
whether your proposed use will qualify for the supplemental 
irrigation exemption. IF YOU FEEL YOUR PROPOSED USE QUALIFIES AS 
AN EXEMPT USE, YOU MUST COMPLETE THE FORM AND RETURN IT TO THIS 
OFFICE. If the form is not completed and returned, your 
application will be held without action. If you return the form 
but the use does not qualify, the Department will notify you 
the application will be held without further processing. 



Certain domestic and non-consumptive uses are also exempt 
from the moratorium. If your application proposes one of these 
uses in addition to irrigation, the department will resolve the 
exemption issue by reviewing the file. 

The Department has scheduled public meetings on May 29, 1992 
where the details of the moratorium can be discussed. Below is 
a list of time and locations. 

Boise, Idaho May 29, 1992 
Boise City Hall 
150 North Capital Boulevard 
Les Bois Room - 3rd floor 

10:00 am 

Idaho Falls, Idaho May 29, 1992 10:00 am 
Bonneville County Courthouse 
605 North Capital 
Centennial Court Room 

Twin Falls, Idaho May 29, 1992 
College of Southern Idaho 
315 Falls Avenue 
Shields Building - Room 115 

Sincerely, 

GARY SPACKMAN, Supervisor 
Water Right Permits .Section 

GS:cz 

10:00 am 



( INTER-DEPARTMENT MEM0-1 
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State of(T 1aho : 
DEPAK11VIENT OF WATER RESuURCES 
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 327-7900 

June 12, 1989 

Re: Application for Permit No. 41-7058 

Maya Muir 
26 Trail Creek Rd. 
Pocatello, ID 83201 

Dear Maya: 

j lG 

CECIL D. ANDRUS 

GOVERNOR 

R. KEITH HIGGINSON 
DIRECTOR 

As per your request in your letter to the department dated May 23, 1989, I 
have reviewed the above referenced application for permit filed by Mr. Dana 
Muir. A copy of the application is enclosed. Also enclosed is a photocopy of 
a letter of protest filed with the department. The protest was filed on 
December 21, 1981 against the application by a Mr. Richard Udy (Udy Brothers) 
in Rockland, Idaho. 

The application has not been approved to a permit because of the pending 
protest. The original application file is still being held in our Twin Falls 
office. The state office here in Boise retains a temporary or backup file of 
this application. The file here in Boise, however, may not be as complete as 
the original file in Twin Falls. Our file has only a copy of the application 
and the protest filed by Udy Brothers. You may want to contact the Twin Falls 
office and see if they have additional documentation. 

When a protest is filed, the department normally schedules an informal hearing 
between the applicant and the protesting party. The purpose. of the hearing is 
to have the parties reach a resolution and have the protest withdrawn. If the 
protest cannot be withdrawn, then the department schedules a formal hearing 
and then issues a decision. Review of the file here at the state office 
indicates that hearings were never scheduled. 

In November of 1982, the department issued a moratorium on approving 
applications filed in the Snake River basin above Swan palls. This was the 
result of litigation between the State of Idaho and Idaho Power Company. The 
moratorium has since been lifted and the department is presently processing 
backlogged applications in order of priority. The department, however, cannot 
approve Application No. 41-7058 until the protest is resolved. 

As I mentioned above, the file here in the state office shows that a hearing 
on this matter was never held. I would advise you to contact the Twin Falls 
office to determine if their file contains documentation showing that the 
protest was withdrawn. I called their office today but was unable to get any 
of the staff to research the file due to the present adjudication filing 
deadline and the heavy customer load on hand at the time. 



Maya Muir 
June 12, 1989 
Page 2 

If the protest has not been withdrawn and you wish to proceed with the 
proposed development represented by the application, then you should perhaps 
on your own volition approach Udy Brothers and ask them to drop the protest. 
If the protestant does not formally drop the protest, then you should perhaps 
petition the department to hold a hearing. 

Please feel free to call me here in Boise or an agent at the Twin Falls office 
if you have additional questions concerning this matter. 

~# TIM LUKE '(/ -
Sr. Hater Resource Agent 

TL:hm 

Enclosures 





STATE OF IDA 

John V. Evans 
Governor 

C. Stephen Allred 
Direcror 

December 22, 1981 

Dana Muir 
26 Trail Creek Raod 
Pocatello, Idaho 83201 

1041 Blue Lakes Bhtd. North 
Twin Idaho 

734-3578 

Re: Application for Permit No. 41-7058 

Dear Mr. Muir: 

4. 

11 

I thi cc. 
~~ can 

LOH:rna 

1 : 

t 'l 
41-7058 

use reduce 

v;a r s 

on in 

cient 
? 

liSe con fl i 

r as i 

s r 

in t suan 
The Department 

to determine the na 

) t 
for conference and/or 

fol lovJing· are the prin 
or denyi an 

qu-:rn ty of vic1 

cient for 

or r 

fina l resources 

Ui1 

or 

1 oca l lie in 

CP -· ' p ·1 ease con act us. 

s been 
At 

ing 

t 

ntended? 

la ve 

to 

t? 



STATE IDAHO 
NT OF WATER RESOURCE 

SOUTHERN REGION 

John V. Evans 
Governor 

C. Stephen Allred 
Director 

December 22, 1981 

Udy Brothers 
Richard Udy 
Star Route Box 28 
Rockland, Idaho 83271 

Re: Application for Permit No. 41-7058 -

Gentlemen: 

on 
partment can con i 

permit ( ion 42-2 
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I• 
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Affidavit of Publication 
STATE OF IDAHO } 

S.S. 
COUNTY OF POWER 

......... ~r~t~ .. gE.?.T.P.~.?.::........ being first duly sworn 

on oath, states: 

That ·······fie...... is the ........ !;.?.~.~.?E .. ~1.C:.r:.C:.~.1:.r: ... . 
of the Power County Press, a newspaper of general circulation 
in Power County, Idaho, published weekly at American Falls 
in said County; that said newspaper has been published in said 
County uninterruptedly and continuously for over seventy• 
eight consecutive weeks, prior to the first publication of the 
annexed notice or advertisement: 

That the annexed notice or advertisement was published as 
per clipping attached in the regular and entire edition of said 

newspaper and not in any supplement thereof for •••• 2 ...•..... 
successive weekly issues thereof, the date of the first publica-

tion being the •••.•••• 2........ day of •. ].~<; ..•.•.••..•••.•. , 19 •• ~.l 

the date of last publication being the 

......... ~ ••.•.• day of .............. P.~~ ........................ , 19 •• ~.~ ••• 

/L /l A '1u~hvr, 
(Signed) .~.~kl.>:fr;:;:;.~.~ 

Subscribed and sworn to before me this 

............... 9. .......... day or •.•.•...•. Ds=:~t .............. , 19 .... ~.+ .. . 

..... M.0~ .............. . 

(SEAL) 

Notary Public, residing at American Falls, 
Idaho. 

My Commission expires the ··"+-··· day of ............... , 19 ....... . 

PUblish.ed m . the . Power Count 
Press Dec. :2anq Dec, 9, Jl;i8L. . Y 

NOTICE.QFAPPLICATION 
f'ORWATER RIGJIT 

"' ' ' 

fr~~ :~,~1~~1~~~· (J''.~~~,·~) .. 
.Place of Use: SWNW .NwSW 
SWSW Sec 33 T: lQS R 31E SENE 
~.··en~. ·SSee:32. T 1QSR·31E .•. l"OR·165 

Not!.cc: .Is h~by given that the .n; ....., 
follo~mg application(s) lu\ve been Diversion ·Means:. WELL PUMP 
subm1tt~ for p~rmit to appropriate SPRINKLERS ·· ·... •· '.. . ' 
the public. waters .of the State of • If issued, tlie·permit(s}will be sµb-
ldaho: •·· ·•. . · Ject to all pdor water .rightsiProtesls 

• if.J-7058 against ... pflip!:y;~ 
MUIR, DANA must. be . .. ·.. ... . . Qirecto.1'.Pfthe 
26 TRAIL CREEK ROAD Idaho DepHtment <Of Water 
POCATELLO, ID 83201 ' Resources,• l.~J.Blue:£ak~ Blv!;t: 

. Source: GROUfl(DWATER Nort~, TWin Faus, Idaho,83301 and 
Date Filed! l.l/23/1981 recei.ved on:,oi':before DECEMBER 
Afummt: 1.84 CFS .· . tit. .1 .. 9•. Bl. .A·. ~..,NNE· • .............. ·· .. ·n·. UNN .. c•D.iversion Point: SESW Sec 33 T lOS t a.c ,..,.. 

R 3 IE, :'~Z~~~~:~{; •""'' •!~~\if;;';~~~J#A•i:~•{ ·Director 

·1 
-,•'' ,-'.~- ~l 
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INTER-DEPARTMENT MEM0-1 

FROM :l/f DATE 

TO 1/-7&>!? 

SUBJECT 

SIGNATURE 



Form No. 202a 

3/79 

of Idaho 

""...,.,,...i-.. ,.,,,r,'1- of Water Resources 

APPLICATION FOR PERMIT ANALYSIS SHEET 

INITIAL REVIEW BY. --"-'---'--""-"-~~'-"""----"--" 

CHECK: 

MUIR, Dana 
APPLICATION NUMBER: .L{{- /t)S'/7 

~ource. 
lEH1oint of 
~aunty. 
~uantity water 
1:9 Description 
c:rLlme 
[i(P1ace 
~p. 
~i:iature. 
!Jl.--F'ee. 
D Yes 
D 

*REQU 

SEND 

D 

D Yes D No 
D Yes 

L 

D No* 

of use. 

use of water. 

on same 

RMATI 

sent 

Map No. 
use. 

1.2-Jt/&! 

FROM THE APPLICANT: 

D Yes D No Protests received. If yes, record information on 4th page of application. 

FINAL REGIONAL PR G REVIEW: 

f Affidavit of . Date: I ).../¢/tfl 
Application published If record action taken: ____________ _ 
Fee amount, on application. 

D Publication and paper, recorded on application. 
D Protests, recorded on application. 
D Recommendation & initial, recorded on application. 
D Yes D No Measuring device required. 
D Yes D No Access 
D Yes D No Will water be delivered by watermaster? If yes, what district? ______ _ 
______ Date priority recommended. 

conditions approval or cover letter. 

-""""-----"~----- --------------------------

STATE OFFICE REVIEW: 

D See attached sheet for more information. 
By: Date: 



Po((ter- Coun tY Press 
174 Ida.ho Street 

c TA TE 0 F I D A H 0 

DEPAF.:TNENT OF l·IATER RESOURCES 
Southern Re:Eii on 

Amer·i can Fa.11 s .. ID 83.211 

Gentlemen: 

1041 Blue Lakes Blvd N. 
Twin Fa.11::: .. Ida.ho 833:81 

NOVENBER 25.. :1981 

Enclosed You will find a lesa.1 notice which we wish to have Published 
on the dates i ndi cat ed (one e a (ti eek for· t<tio consecutive <tieekl Y i s::.ues.> 
in Your ne«1spa.per-. He have a.11 oloed .a.mPl e time for you to s:ubmi t a ::ial 1 ey 
Pr' o of' to th i s off' i c e for r- ev i ew before the firs t Pub 1 i ca ti on da t e. I f 
YOU c:annot Publish the notit:e on the Pt"OPosed dates .. F'lea.se c:ontact us 
i mm e di a t e 1 Y. 

An a ffi da.vi t of publication must be submitted to the De Par tmen t a..l on:i:I 
ttd th the F· u b 1 i ca ti on bi 11 • 'r' our· o o o Per-a ti on i s a F· Pre c i a t ed. 

Ple~se send the affidavit of Publication and Publication billing to this 
office befot"e DECENBER 2:1.. 1981. 

'r'our·s trul Y.• 

Nar'r· Ii. Hi 11 
Ser:::re ta.r·-.,·· 

Encl. 
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Published in the Power County! 
Press Dec. 2 and Dec. 9, 1981. I 

NOTICE OF APPLICATION I 
FOR WATER RIGHT I 

Notice is hereby given that thei 
following application(s) have been

1
1 

submitted for permit to appropriate, 
the public waters of the State of! 
Idaho: I 

41-7058 I 
MUIR, DANA 
26 TRAIL CREEK ROAD.I 
POCATELLO, ID 83201 : 
Source: GROUNDWATER 1· 

Date Filed: 11/23/1981 I 
Amount: l.84 CFS 
Diversion Point: SESW Sec 33 T lOSi 
R 31E, POWER Co. 1 

Use: IRRIGATION (1.84 CFS) 
from 03/15 to 11/15 1 

Place of Use: SWNW NWSWI 
SWSW Sec 33 T IOS R 31E SENE 
NESE Sec 32 T lOS R 31E FOR 1651 
ACRES I 
Diversion Means: WELL, PUMP,' 
SPRINKLERS : 

If issued, the permit(s) will be sub-1· 
ject to all prior water rights. Protests 
against the granting of any permit 
must be filed with the Director of the I 
Idaho Department of Water'. 
Resources •. 1041 Blue Lakes Blvd./ 
North, Twm Falls, Idaho 83301 and I 
received on or before DECEMBERj. 
21, 1981. 

A. KENNETH DUNN, 
Director 
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