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Form 42-248{6) 3107 FEB 1 2 20]6
STATE OF IDAHO DEPT OF WATER AESOURCES

DEPARTMENT OF WATER RESOURCES SOUTHERN REGION

Notice of Security Interest in a Water Right

And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print or type. Attach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be returned.

1. Water Right No(s).: 47-8251,47-17590. 47-11771

Adjudication Claim No(s).:

2. The following REQUIRED information must be submitted with this form:
A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF
SALE or other legal document indicating your interest in the property and water rights or claims in question,
WITH ATTACHED LEGAL DESCRIPTION.
B) A FEE of $25.00 per water right or adjudication claim.

3. Name and Mailing Address of Person or Company holding Security Interest

RABO AGRIFINANCE. INC.

12443 OLIVE BLVD., SUITE 50

ST. LOUIS, MO 63141

4. Name of Water Right Owner/Claimant(s)
Brian & Diane Ratzlaff

3. Expiration Date of Notification Period  2/21/2031

For Office Use Only

Received by Date Fee ﬁ '1 5 -

Receipted by D Date o2~ |- ag;ug Receipt No._S©3537 1
Processed by Al Date WR Date

SUPPORT DATA
wmee t1-9251




TWIN FALLS COUNTY
ORDED FOR:
TITLEONE JEROME

02:43:54 PM  01-07-2016

RECORDING REQUESTED BY 2016000306
KRISTINA GLASCOCK
RABO AGRIFINANCE, INC DEPU COUN CLERK
12443 Olive Bivd, Svile 50 Electronically decurded by Simpilifile

St. Louis, MO 63141
Alin: Closing Department /524 (494

Space above this line for Recarder's Use
Ratzlaff RE Term Loan 2015

Equipment Term Loan : 10853500/pr
RLOGC: 22105667 /pr

Equipment term Loan(2): 22105665/pr
Real Estate Term Loan: 22108950/pr

MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT
(Twin Fatis Counly, Idaho)
THIS MORTGAGE ALSO CONSTITUTES A FINANCING STATEMENT FILED AS A FIXTURE FILING UNDER THE UCC

This morigage Is dated as of December 22, 2015. 1t is by BRIAN LEE RATZLAFF (*Brian Ralzlaff") and DIANE
FRIESEN RATZLAFF (*Diane Ratzlaff"), husband and wife (Brian Ratzlaff and Diane Ralzlaff are herein Individually and
collectively, “Grantor'), to and in favor of RABO AGRIFINANCE, INC., a Delaware carporation, as agent for itself and the other
Secured Parties (defined hereln) under the Collaleral Agency Agreement (defined herein; and Rabo Agrifinance, Inc., in that
capacity, "Mortaagee”).

RABO AGRIFINANCE, INC., a Delaware corporation, as Lender {"Lender®) has agreed to make up lo $9,310,000.00 in
loans ta Granior, RATZLAFF FARMS, INC., an Idaho corporation ("Ratzlaff Farms') and HIGH DESERT DAIRY, LLC, an |daho
limited liability company ("High Desert Dairy") {individually and callectively, *Borrower"} under the terms and conditions of the
Credit Agreement between Borrower and Lender dated as of the date of this morigage (the "Credit Agreement”). Each
capitalized term used in this mortgage that Is defined in the Credil Agreemenl and not defined in this mortgage will have the
meaning specified in the Credit Agreement. This morigage will be interpreted in accordance with the Drafling Conventions.

Borrower has or may also enter Into certain derivatives transactions under Hedging Agreements with Swap
Counierparties, under which Borrower has or may incur Hedging Obligations to Swap Counterparties.

TG SECURE repayment of the indebtedness evidenced by the Note (defined herein) and payment and performance of
all other Secured Obligations (defined herein}, Granter irrevocably and unconditionally grants, bargains, sells, and conveys to
Mortgagee wherever localed, whether now owned or hereafter acquired or arising, and, except as indicated, whether conslituling
real estate or personal property (collectively, the "Property"): (a) the real estale and any interast in the real estate located in
Twin Falls Counly, Idaho, and described in EXHIBIT A (the "Land"); {b) all buildings, struclures, improvements, fixturas,
attachments, appiiances, equipment, machinery and other arficles now or herealler erecled on, aifixed or attached to, or located
in or on tha Land, including all wells, watering and irrigation apparatus, pumps, motors, generatars, plpes, cenler pivol irrfgators
and sprinklers, windmlits, and fences (the "lmpravements"); {c) all easements, rights-of-way and rights appurienant to the Land
or used in cannection with the Land or as a means of access thereto ("Easements); (d) the ground water on, under, pumped
from or otherwise available lo the Property or any drainage, relention, ditch, canal, reservoir, or other water rights, whether as a
result of overlying groundwater rights, contractual rights, or oiherwise and whether riparian, appropriative, or otherwise; the right
to remove or exiract any such ground water Including any permits, rights or licenses granted by any Governmental Authority and
any rights granled or crealed by any easemenl, covenant, agreement or contract with any Parson; and any rights to which the
Property or Grantor is entliled with respect to surface waler, whether such rights are appropriative, riparian, prescriptive or
otherwise and whelher or nol pursuant to histarical use, contraclual agreement, parmit or other governmentat authorization; any
walter right, waler allocation for water not yet delivered, distribution right, delivery right, any proscriptive, contractual, easement or




olher rights necessary or convenlent to convey any water to the Property, waler storage right, or other water-related entitiement
appurtenant to or otherwise applicable {o the Praperty by virtue of the Properiy being situaled within the boundaries of any
governmental water district irrigation district or other local agency or within the boundaries of any private water company, mutual
waler company, or other non-governmental entily (collectively, "Waler Rights"), Including those rights, shares and other property
described in EXHIBIT B; (e) all other lenements, hereditaments and appurtenances to the Land; {f) minerals, oil, gas, coal,
metallic ores, olher minerals and any other hydrocarbon substances, minerals, mineral interesls, royallles, overriding royalties,
production payments, net profit interests and other inlerests and other interests and estales in, under and on the Land and other
oil, gas, coal, metallic ores and any other mineral Interests with which any of the foregoing interests or estates are pooled or
unitized, including surface damage awards or settlements (the "Mineral Rights"); (g) limber now or hereafter standing or cut; {h)
leasas, subleases, licensas, cccupancy agreemants, concessions and other agreements, granting a possessory interestin and
to, or the right lo exiract, mine, reside in, sell, or use the Properly (collectively, the "Leases’), (i} all utitily contracts, maintenance
agreaments, management agreements, sarvice contracts and other agreements directly related fo the operation and
maintenance of the Property; (J) all bushaes, groves, trees, plants, vines or other plantings, upon or under the Land ("Plantinas”),
(k) any shares, or any rights under such shares, of any private water company, mutual water company, or other non-
governmental entity pursuant to which Grantor or the Property may raceive water (collectively, Ihe *"Waler Stock"), Including
those rights and shares described in EXHIBIT B; {I) working drawings, instructional manuals, and rights in processes direcl’y
related to the operation of the Property; (m) other tangible personal property of every kind and description, wheiher stored on the
Land or elsewhere, including all goods, materials, supplies, loofs, books, records, chattels, furniture, machinery and equipment
{except molor vehicles, trailers, and planting, tillage and harvesting equipment rolling slock} or which is in all cases (i) directiy
related to the operalion of the Properly or acquired in connection with any construclion or maintenance of the Land or the
improvements or (i) affixed or Installed, or o be affixed or installed, in any manner on the Land or the |mpravements or; (ill)
described on EXHIBIT B; (n) all permils and licenses relating or pertaining fo the use or enjoyment of the Property; (o) proceeds
of and any unearned premiums on any insurance policles covering the Property, Including the right lo receive and apply the
proceeds of any insurance, judgments, or settiements made in fisu thereof, for damage to the Property (ihe *insurance Ciaims®);
{p) all awards made for the taking by condemnation or the power of eminent domain, or by any proceeding or purchase in ligu
thereof, of the whole or any part of the Real Estate (the 'Condemnation Awards®); (q) money or other personal property of
Granlor in addition to the foregoing depasited with or otherwise in Morlgagee's or Secured Parties' possesslon; {r) rights and
Interests under the Hedging Agreements, including all rights to the payment of money from Secured Parties under the Hedging
Agreements; and all accounts, deposil accounts, and general intangibles, including payment intangibles, described in any of the
Hedging Agreements; (s} the right, in the name and on behalf of Grantor, upon natice to Grantor, fo appear in and defend any
actlon or proceeding brought with respect to the Property and to commence any action ar proceeding to protect the Interest of
Mortgagee or Secured Parties in the Properly; and () substilutions, replacements, addltions, accesslons and proceeds for or fo
any of the foregoing, and all books, records and files relating to any of the foregoing, including, without limitation, computer
readable memory and data and any computer soflware or hardware reasonably necessary to access and process such memory
and data.

1. Secured Obligations. Grantor makes the grant, conveyance, {ransfer and assignmenl above, makes the
irrevocable and absolute assignment in Section 4, and grants the securily interes! under Section 5, to secure paymen! and
performance of the following obligations (the *Secured Obligations") In any order of priarity that Morlgagee may choose: {a) all
Obligations (defined in the Credil Agreement), Inciuding (i) the Equipment Term Loan Note daled September 6, 2013, from
Borrower 1o Lender in the original principal amount of $550,000.00; (if} the RLOC Note dated Seplember 24, 2014, from Borrower
to Lender in the orlginal princlpal amount of $3,200,000.00; (ifi} the Equipment term Loan{2) Note dated September 24, 2014,
from Barrower to Lender in the original principal amount of $60,000.00; {iv) the Real Estate Term Loan Note dated as of the dale
of this morigage, from Barrower to Lender in the orlginal principal amount of $5,500,000.00 {the Equipment Term Loan Note, the
RLOC Note, the Equipment term Loan{2) Note, and the Real Estate Term Loan Note, together with all extensions, renewals,
modifications, substilutions and amendments thereof are herein collectively, the "Note"); {v} all Hedging Obligations; and (vi} all
other indebtedness, liabilities and obligations of Borrower to Lender and the Swap Countarpartles arising pursuant to any of the
Transaction Documents, whether now existing or hereafter arising, whether direct, indirect, related, unrelated, fixed, contingent,
liquidated, uniiquidated, joint, several, or joint and several; {b) all obligations of Grantor under this morlgage; (c) all obligations of
Borrower to Lender, Codperatleve Cenlrale Raiffelsen-Boeranleenbank B.A, (trading as Rabobank), a foreign banking
organization organized as a cooperalive bank under the laws of The Netherlands (*Rabobank"), and/or Rababank, N.A,, a
national banking association {"RNA"), or any other Affiliale of Lender (Lender, Rabobank and RNA, and any other Afiillate of
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Lender are herein individually and collectively, *Secured Parties*), whether now existing or hereafler incurred or created, whether
voluntary or Involuntary, whether obligalory or non-obligatory; whether due or not due, whether absolule or contingent, or
whether incurred directly or acquired by assignment or otherwise, under the terms and conditions of any other written instrument
or agreement executed by Borrower and which specifically recites that those obligations are secured by this morigage; and (d)
any of the foregolng that arises after the filing of a patilion by or against Granlor under an Insolvency Proceeding. All persons
who have or acquire an interest in the Property will be deemed to have received notice of, and will be bound by, the terms of the
Credit Agreement, the other Transaction Documents, and each other agreement or instrument made or entered into in
connection with each of the Securad Obligations (the Transaction Documents and those other agreements or insiruments, the
*Secured Obligation Documents®). These terms include any provisions in the Secured Obligation Documents which permit
borrowing, repayment and reborrowing, o which provide that the rate of interest on one or more of the Secured Obligations may
vary from time to (ime. This mortgage does not secure any cbligation which is unsecured pursuant {o the express terms of the
Cradil Agreement or any other document, agreement or instrument.

2 Future $ecured Obligations, The Secured Obligations include future advances made by Morlgagee or
Secured Parties, at their oplion, and for any purpose, and all other fulure Secured Obligalions. Those future advances and other
future Secured Obligations are secured to the same extent as if made or incurred on the date of the execution of this morigage,
and have priorlly as to third persons with or without actual notice from the time this mortgage is filed for record as provided by
law. The tolal amount of indebtedness secured by this morigage may decrease or increase from time to fime. The unpaid
balance of any revolving line of credit or Hedging Obligations secured by this mortgage may at certain times be zero. This
mortgage will remain in full force and effect notwithstanding any zero balance. Granlor shall not file for record any nolice limiting
the maximum amount secured by this morigage (a "Maximum Amount Notice"). A Maximum Amount Notice will be an Event of
Default (defined hereln). Nothing In this Section 2 will constitute a commitment lo make additiona! or fulure advances which are
not specified by the other terms of the Credit Agreement or enter into future derivatives transactions In any amount.

3. Note Maturity Date, The lziest date on which any Note matures is February 1, 2034,

4, Asslanment. Grantor irrevocably and unconditionally assigns lo Morigagee and grants Morigagee a
securily interest In, the Leases; all renis and other benefits derived from the Leases, and all other issues, profits, royallles,
bonuses, income and olher benefits detived from or produced by the Real Estale, including bul not limited to, any monies,
proceeds, damages, judgments or payments In lieu thereof, recelved by or due to Borrower occasioned by any mineral or
geothermal exploration, wind energy or drilling activity on or under the Real Eslate, ali prepaid rents, security deposits and other
supporting obligations {the "Rents"). Mortgagee may collect Rents wilh or without taking possession of the Property, Morlgagee
confers upon Grantor a lcense to collect and retain the Rents as they become due and payable, so long as there Is no Event of
Default {the "License®). If an Event of Default has cccurred, Mortgagee may terminate the License wilhoul notice lo or demand
upon Grantor. Mortgages, by its acceptance of this mortgage doas not assume any duly or obligallon under the Leases. The
acceplance by Morlgagee of the assignment of leases and rents and profits with all the rights, powers, privileges and authority so
granted will not obligate Mortgagee lo assume any obligations in respect of the leases and rents and profits or under the leases,
or take any action thereunder or o expend any monay or incur any expense or perform or discharge any obligation, duty or
lability In respect of the leases and rents and profits or under the leases or to assume any obligation or responsibility for the
nonparformance of the provisions thereof by Borrower.

5 Grant of Security Interest. This mortgage Is a securily agreement under the Unliorm Commercial Code in
effect in the State of Idaho {the *UCC"); and Grantor granis Morigagee a securily interest in and pledges and assigns to
Morigagee all of Grantor's right, itle and interest in the Property, to the extent characterized as personal properly (the
*Personally’). The address of Grantor adjacent lo its signature below is the mail'ng address of Grantor as debtor under the
UCC. The address for Morigagee specified in Section 22 is the address for Morigagee as secured party under the UCC. As
used in this morigage, lhe term "fien” is synonymous with the lerm “lien and security interest.”

6. Warranty of Title. Grantor represents and warrants that Grantor lawfully possesses and holds fee simple
tille 1o all of the Land and the Impravements; that Grantor has the right, power and authority to morigage, grant, convey and
assign the Properly; and that the Property is unencumbered. Granlor covenants thal Grantor will warrani and defend generally
the title to, and ownership and possession of, the Property against all claims and demands. Grantor especially agrees and
declares thal the separate estate of each of them, whether vested, contingent or in expectancy, is hereby conveyed and shall be
bound for the payment and performance of the Secured Obligations.
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7. Additional Representations, Granlor represents to Morigagee and Secured Parties that: (a) the Property
does not represent the proceeds of untawful activity under any state, federal or foreign law; (b) the Property includes all property
and rights which may be reasonably necessary or desirable to enable Grantor to use, enjoy and operale the Land and the
Improvements for the present uses thereof; {c) none of the Land or Improvements s subject to any Lien, offset or claim; (d)
Grantor owns the Personalty free and clear of any securlty Interesls, reservations of title or conditional sales contracts, and there
is no prasently valid financing statement affecting the Persenalty on fite in any public office; () Granlor has tille to, or {in the
case of leased property) valid leasehold interests In, all of their properties and assets, real and personal, including the properlies
and assets and leasehold interests reflected in the Financial Information (olher than any properties or assels disposed of in Ihe
ordinary course of business); (f) the legal name of Grantor is as appears in the first paragraph of ihis agreement; (g) Grantor has
not used any rade name, assumed name or other name except Grantor's name staled in the first paragraph of this agreement;
{h} each Grantor who is a natural Person resides at the address adjacent to his or her signature below; (i) if Grantor is anylhing
other than a natural Person, It has complied with all applicable laws concerning its organization, existence and the transaction of
its business, and is in existence and good standing in Its slate of organization and each state in which it conducts its businass; {j)
the execution, delivery and performance by Granlor of this mortgage Is within the powers and aulhority of Grantor and has been
duly authorized; (k) to Granior's knowledge, this mortgage does not conflict with any Applicable Law; (i) this morigage Is a legal,
valid and binding agreement of Grantor, enforceable against Grantor in accordance with its terms, and any instrument or
agreement required hereunder, when execuled and dellvered, will be similasly legal, valid, binding and enforceable; (m) there
has been no Material Adverse Effect as 1o Grantor since the effective date the Flnanclal Information was provided to Mortgages
or Secured Parlies; {n) there is no lawsuit, tax claim or other dispule perding or to Grantor's knowledge threatened agalnst
Grantor or the Property that, if delermined adverse lo Granlor, Is reasonably likely to have a Material Adverse Efect; (0} Grantar
is not the subject of any Judgment; (p) this mortgage does not conflict with, nor Is Grantor in default on any credit agreement,
indenture, purchase agreemant, guaranly, capital lease, or other investment, agreemeni, or arrangement presenlly in effect
providing for or relating lo extenslons of credil in respect of which Granlor is in any manner directly or conlingently cbligated; (q)
Grantor has filed all lax relurns {federal, state, and local) required to be filed and has pald all laxes, assessmenls, and
governmental charges and levies thereon, including interest and penalties; {r) before signing this morlgage, Grantor researched,
1o the satisfaction of Grantor, and inquired into the previous uses and ownership of the Real Estate, and based on that due
diligence, lo the best of Grantor's knowledge, no Hazardous Substance has been disposed of or released or olherwise exists in,
on, under or onlo the Real Estale, except as Grantor has disclosed fo Mortgagee or Secured Parties in the Environmental
Information; {s) Grantor has complid with all current and future laws, regulations and erdinances or other raquirements of any
governmental authority relating lo or imposing liabllity or standards of conduct concerning proleclion of health or the environment
or hazardous subslances (*Environmental Laws"); (1} Granior has not received any notices of violations of any Applicable Laws
(including Environmental Laws); and Granlor Is in compliance with all Applicable Laws; (u) there are no claims, actions,
proceedings or Investigations pending or threatened against Grantor or affecling the Properly with respect to any violailons of
Applicable Laws; (v) Granlor's place of business, or its chief executive office, if it has more than one place of business, 15 located
at the address specified below; and {w) unless otherwise disclosed to Mortgagee, Grantor is not a "foreign person® within the
meaning of Seclion 1445 of the Internal Revenue Code of 1986; and there is no Event of Default or event which, with natics or
lapse of ime would be an Event of Default.

B. Performance of Secured Obllgations. Borrower shall promptly pay and perform each Secured Obligation
in accordance with its terms.

9. Malntenance and Preservatlon of Proparty. Grantor shall: {a} Immediately discharge any Lien on the
Property which Mortgagee has not consented lo in writing, and shall also pay when due each obligation sacured by or reducible
to a Llen which now or hereafler encumbers or appears to encumber all or part of the Properly, whether the Llen Is or would be
saenlor or subordinate to this morigage; (b) nol alter, remove or demolish ary portion of the Improvements, except as permitied or
required by the Credit Agreement; {c) maintain (or cause to be mainiained) all policies of insurance required under the Credit
Agreement and pay {(or cause payment of) all premiums for tha{ Insurance on or prior to the date when due; (d) promplly and
completely repair andfor restore any partion of the Proparty which becomes damaged or deslroyed, in a good and workmanlike
manner in accordance with sound building practices, whether or not Grantor has received the proceeds of any Insurance Claim;
{e) not commit or allow any waste of the Property, nor do or suffer to be done any act whereby the value of any par of the
Property may be lessened: (f) not initiate or allow any change in any zoning or other land use classification which affects the
Property or any part of it, except as permitled or required by the Credit Agreement, (g) if tha Land is agricullural, keep the
Property in good condltion and repalr; operale the Proparty, whether improved pastures, orchards, grazing, timber, or crop lands,
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in a good and husbandman llke manner in accordance with accepted principles of sound agriculiural and forestry practices; take
all reasonable precautions to contral wind and water erosion; fertilize improved pastures, if any, where necessary lo maintaln a
good stand of desirable grasses, protect orchards and timber, if any, by reasonable precautions against loss or damage by fire
Including the maintenance of appropriate fire breaks; and nelther o remove nor permit the removal of any timber, bulldings, i,
gas, mineral, stone, rack, clay, fertiiizer, grave! or top soll without the prior written consent of Morigagee; th) complete
appropriation and all other requirements, if any, necessary to obtain the issuance of any license or water permit issued to
Grantor, and lake all other steps required or advisable for purposes of perfacting and mainfaining in good status all olher Water
Rights; (i} not bring or keep any articte on the Property or cause or allow any conditfon o exist on it, if that could invalidate or
would be prohibiied by any insurance coverage required to be maintained by Grantor on the Property or any part of it under this
mortgage; and (j) perform all other acts which from the character or use of the Property may be reasonably necessary lo
maintain and preserve its value and utlity.

10. Compliance with Applicable Law Granlor shali not commit or allow any act upon or use of the Property
which would violete any Applicable Law, whether now existing or later to be enacted and whether foreseen or unforeseen, or any
public or private covenant, condition, restriclion or equitable servitude affecting the Property;

1. Taxes and Assessments. Grantor shall pay (a) prior to definquency, all taxes, levies, charges and
assessments, including all ditch, canal, reservoir or other waler charges, and assessments on appurtenant Water Stack,
imposed by Applicabls Law or any public or quasi-public authority or utility company which are (ar if not paid, may become) a
Lien on all or part of the Property or any interest in it, or which may cause any decrease in the value of the Property or any part
of it {individually and colleciively “Impositjons'); (b} any and all intanglble taxes and documentary stamp laxes determined at any
time to be due on or as a resull of the Secured Obligations, this martgage or any other Transaction Documents, together with
any and 2 interest and penalties thereon; and (c) taxes, levies, charges and assessments on Mortgagea's or Secured Parties'
interest therein or upon this mortgage o the Secured Obligations (collectively, *Mortaage Taxes"); except that if the amount of
Mortgage Taxes exceeds the Maximum Rate, Grantor will not be required to pay any such excess. If affer Ihe date of this
mortgage, the Slate of Idaho passes any faw deducting from the value of Land for the pumpase of laxation any Lien thereon, or
changing in any way the laws for the taxation of morlgages or debls secured by morigage for stale or local purposes, or the
manner of the collection of any such taxes, so as to affect this marlgage, then within 180 days after notice by Mortgages to
Grantor, Grantor shall pay all Secured Obligations. Nolwithsianding the foregoing provisions of this section, Grantor may, at Its
expanse, contest the validity or application of any imposition by appropriate legal proceedings promptly initiated and conducted
in good falth and with due diligence, provided that Mortgages is safisfied that nelther the Property nor any part thereof or Interest
therein will be at risk of being sold, forfeited, or lost as a resull of such contest, and Grantor has posted a bond aqual to 115% of
the contesled amount or furnished such other security required from fime to time by Morlgagee for purposes of payment of the
contested amount.

12. Dasnages and Insurance and Condemnation Proceeds. Morigagee may, at its option, (a) in ifs own name
appear in of prosecule any aclion or proceeding to enforce any cause of action based on warranly, or for damage, injury or loss
to all or part of the Property, and it may make any compromise or selllement of the action or proceeding; (b} participate In any
action or proceeding relating to any Condemnation Award; and {c) [oin Grantor in adjusting any Insurance Claim. All insurance
proceeds, Condemnalion Awards, and proceeds of any other claim based on warranty, or for damage, injury or loss to the
Properly which Grantor may recelve or be entilled to must be paid to Morigages. In aach inslance, Morigagee may apply those
proceeds first toward reimbursement of all of Mortgages's cosls and expenses of recovering the proceeds or Condemnation
Award, including Legal Fees. The balance shall, at Mortgagee's option, be applled to pay or Prepay soma o all of the Secured
Obligations in such order and proportions as it may choose. GRANTOR HEREBY SPECIFICALLY, UNCONDITIONALLY AND
IRREVOCABLY WAIVES ALL RIGHTS OF A PROPERTY OWNER WHICH PROVIDE FOR ALLOCATION OF
CONDEMNATION PROCEEDS BETWEEN A PROPERTY OWNER AND A LIENHOLDER, AND ANY OTHER LAW OR
SUCCESSOR STATUTE OF SIMILAR IMPCRT.

3. Site Visits, Observation and Testing. Morigagee and lis agents and representatives may enler and visit
the Property at any reasonable time for the purposes of abserving it, performing appraisals, taking and removing soil or
groundwater samples, and conducting tests on any part of it, as provided in the Credi Agreement, and otherwise to determine
Grantor's compliance with this morigage.
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14. Defense and Notice of Claims and Actions. At Grantor's sole expense, Grantor shall protecl, preserve
and defend the Property and fitle to and right of possesslon of ihe Property, and the security of this morlgage and the rights and
powers of Mortgagee crealed under It, against all adverse claims. Grantor musl give Morigagee prompt notice In wriling if any
clalm Is asserted which does or could affect any of these matters, o if any action or proceeding is commenced which alleges or

relates 1o any such claim,

15, Prohibited Transfers. Grantor agrees that a malerial factor In Secured Parties’ decision to enter into the
Secured Obligation Documents is the expertise, financial status and other characteristics of Grantor or Borrower. Grantor or
Borrower shall nol make or permit any Prohibited Transfer. Upon any Prohibiled Transfer Mortgagee may declare all Secured
Obligations 1o be dus and payable immediately. "Prohibited Transfer” means: (a) any sale, contract to sell, conveyance,
encumbrance, pledge, marigage, tease of the Properly to or for the benefit of a Person not the original Grantor under this
Instrument, and not expressty permitied under this instrument or the other Secured Obligation Documents, or other transfer of all
or any materlal part of the Property or any interest in it, including any transfer of Mineral Rights, Water Rights, or Water Stock,
whether voluntary, invaluntary, by operation of law or otherwise; (b) if Granlor or Borrower Is a corporation, any transfer or
transters of shares of the voling power or the direct o indiract beneficial ownership of Grantor; (c) if Grantor or Borrower is
partnership, withdrawal or removal of any general pariner, dissolution of the partnership under Applicable Law, or any transfer or
transfers of the partnership interests; (d} if Grantor or Borrower Is a limited liability company, withdrawal or removal of any
managing member, termination of the limited liability company or any transfer or transfers of the voling power or the ownership of
the economic interest In the Grantor or Barrower; or (@) If Grantor or Borrower is a trust, withdrawal or removal of any lrustea or
revocation of the frusl.

16. Compensation and Relmbursement of Costs and Expenses. Granior shall pay (a) fees In the maximum
amounts legally permitted, or reasonable feas as may be charged by Mortgagee when the law provides no maximum limil, for

any services that Mortgagee may render in connection with this mortgage, including Morlgagee's providing a statement; (b} all of
Mortgagee's costs and expenses which may be incurred in rendering any such services; and {(c} all costs, expenses and other
advances which may be incurred or made by Mortgagee in any efforts o enforce any ferms of this mortgage or protect the
Praperly, including any rights or remedies afforded to Morigagee under Section 19, whether any lawsuil is filed or nol, including
any bankruplcy or other voluntary or involuniary proceeding, in or out of court, for the adjustment of debtor-creditor relationships,
or in defending any action or procaading arising under or relating to this mostgage, including attomeys' fees and olher legal
cosls, costs of any Foreclosure Sale (defined herein) and any cost of evidence of title. If Morlgagee chooses to dispose of
Properly through mare than one Foraclosure Sale, Grantor must pay all cosls, expenses or other advances that may be [ncurred
or made by Morigagee in each of those Foreclosure Sales. GRANTOR SHALL INDEMNIFY MORTGAGEE AND SECURED
PARTIES AGAINST AND SHALL HOLD THEM HARMLESS FROM ALL LOSSES, DAMAGES, LIABILITIES, CLAIMS, CAUSES
OF ACTION, JUDGMENTS, COURT COSTS, ATTORNEYS' FEES AND OTHER LEGAL EXPENSES, COST OF EVIDENCE
OF TITLE, COST OF EVIDENCE OF VALUE, AND OTHER COSTS AND EXPENSES WHICH EITHER MAY SUFFER OR
INCUR: (A) IN PERFORMING ANY ACT REQUIRED OR PERMITTED BY THIS MORTGAGE OR ANY OF THE OTHER
SECURED OBLIGATION DOCUMENTS OR BY LAW; (B) BECAUSE OF ANY FAILURE OF GRANTOR TO PAY OR
PERFORM ANY OF THE SECURED OBLIGATIONS; OR (C) BECAUSE OF ANY ALLEGED OBLIGATION OF CR
UNDERTAKING BY MORTGAGEE OR SECURED PARTIES TO PERFORM OR DISCHARGE ANY OF THE
REPRESENTATIONS, WARRANTIES, CONDITIONS, COVENANTS OR OTHER OBLIGATIONS IN ANY DOCUMENT
RELATING TQ THE PROPERTY (OTHER THAN SUCH WARRANTIES, CONDITIONS, COVENANTS OR OTHER
OBLIGATIONS IN THE SECURED OBLIGATION DOCUMENTS). THIS AGREEMENT BY GRANTOR TO INDEMNIFY
MORTGAGEE AND SECURED PARTIES SURVIVES THE RELEASE AND CANCELLATION OF ANY OR ALL OF THE
SECURED OBLIGATIONS AND THE FULL OR PARTIAL RELEASE AND/OR RECONVEYANCE OF THIS MORTGAGE.

17. Payments Due under this meortgage. Grantor must pay all obligations to pay money arising under ihis
morigage immediataly upon demand by Morigagee or Secured Parties. Each such obligation shall bear inlerest from the date
the obvigation arises at the Default Rate.

18. Events of Default. The following each shall be an event of default under this morigage {an "Event of
Dafault’): {a) an Event of Default under the Credit Agreement, including a default termination event or other similar event under
any Hedging Agreement which is nol cured within any graca or cure pericd specified thereln, if any; {b} a Prohlblted Transfer; (c)
the Financial Information or any representation in this mortgage is materfally incorrect or malerially misleading; (d} the filing of
any nofice limiting the maximum amount secured by this mortgage (o a sum less than the maximum amount secured as speciiied
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herein, or If na such amount is specified, to any amount; (e) for more than ten days afler notice from Mortgagee, Grantor is in
default under any term, covenant or condition of this morigage not previously described In this Section 18, which can be cured by
the payment of a sum of monay; or (f) for 30 days after notice from Morigagee or Secured Parties, Grantor is In default under any
term, covenant or condition of this mortgage not previously described in this Section 18; provided that if (i) it is reasonably certain
that the defaull can be cured by Grantor within that 30 day period and (i) Grantor has commenced curing that default within that
30 day period and thereafter diligently and expeditlously proceeds to cure that defaull, then that 30 day period shall be extended
for s0 long as reasonably required by Grantor In the exercise of due diligence to cure that default, up to a maximum of 90 days
after the notice 1o Grantor of the Event of Defaull.

19, Remedies. Alany time afier an Event of Default, Secured Parlies or Morlgagee may (a) deciare any or all of
the Secured Obligations {o be due and payable immediately; {b) cure any breach or defaull of Granlor; (c) may, to the exlent
permitted by Applicable Law, make an ex parte application to any court of compelent jurisdiction, and oblaln appointment of, a
recaiver, trustee, liquidator or conservator of the Properly, without notice, without giving bond, and without regard for the
adequacy of the security for the Secured Obligations and without regard for the solvency of Borrower, any Guarantor, or of any
Parson liable for the payment of the Secured Obligations; (d) in person, by agent or by court-appointed recelver, enter, take
possessfon of, manage and aperate all or any part of the Property; (e) exercise any or all of the remedies granted lo a secured
party under the UCC; (f) bring an action in any courl of competent jurisdiction to foreclose this mortgage or to cbtain specific
enforcement of any of the covenants or agreements of this morigage; and (g) do any and all other things in connection with those
aclions that Mortgagee may consider necessary and appropriate lo prolect the security of this mortgage. GRANTOR HEREBY
IRREVGCABLY CONSTITUTES AND APPOINTS MORTGAGEE AS GRANTOR'S ATTORNEY-IN-FACT TO PERFORM SUCH
ACTS AND EXECUTE SUCH DOCUMENTS AS MORTGAGEE CONSIDERS APPROPRIATE IN CONNECTION WITH TAKING
THESE MEASURES, INCLUDING ENDORSEMENT OF GRANTOR'S NAME ON ANY INSTRUMENTS. GRANTOR HEREBY
WAIVES NOTICE OF THE APPLICATION FOR, AND CONSENTS TO THE APPCINTMENT OF A RECEIVER, TRUSTEE,
LIQUIDATOR OR CONSERVATOR OF THE PROPERTY IN ACCORDANCE WITH THE PROVISIONS OF THIS SECTION;
AND AGREES TO NOT OPPOSE SUCH APPOINTMENT. Notwithstanding the foregoing, in no event will Morigagee or
Secured Pariies have any obligation fo take any of the actions set forih in this Section 19. Morigagee shall not be considered to
have accepted any property other than cash or immediately available funds in salisfaction of any obligation of Grantor to
Mortgagee, unless Mortgagee has given express written nofice of [is election of that remedy. The proceeds of any receivership
shall be applied by the racsiver toward the payment of the Secured Obligalions or toward the payment of such part of any
judgment thereupon which remains unsatisfied after the sale of the Property. The receiver may make repairs and keep the
Praperty tn good condition and repalr panding a sale, and pay 2! taxes and assessmenls acerued or accruing or redeem from
sales therefore, pay all premiums of insurance required under this morigage, and pay all other charges as hereln provided.

20, Sales of Property. Morigagee may elecl to traal as Personalty any Property which is intangible or which
can be severed from the Land or Improvements without causing structural damage. Morlgagee may dispose of any Personalty
separately from the sale of real property, in any manner permilted by the UCC or any other Applicable Law, Any proceeds of any
such disposition shall not cure any Evenl of Default or reinstate any Secured Obfigation. Morigagee may choose [o dispose of
some or all of the Property which consists solely of real property In any manner then permitted by Applicable Law. To the exient
permitted by Applicable Law, Mortgagee may alsc or alternatively choose to dispose of some or all of the Property, in any
combination consisting of both real and personal property, together In one sale fo be held in accordance with the law and
procedures applicable lo real proparty, as permiltied by the UCC. Grantor agrees that such a sale of Personalty together with
real properiy constitules a commercially reasonable sale of the personal properly. !f the Land is located in more than one
county, then to the extent permitted by Applicable Law, a judicial or non-judicia! foreciosure sale of the Property may be
malntained in any one or more of those counties, If the Property consists of more than one lot, parce! or flem of property,
Mortgagee may: (i) designate the order in which the lols, parcels and/or items shall be sold or disposed of or offered for sale ar
disposition; and {ii) elect to dispose of the lols, parcels andfor items through a single consclidated sale or disposition (o be held
or made in connection with judicial proceedings, or by virtue of a judgment and decree of foreclosure and sale; or through two or
mare such sales or dispositions; or in any other manner {Including 2 Non-Judiclal Fareclosure Sale) Morigagee may deem {o be
in its best inferests (any such sale or disposition, a "Foreclosure Sals;” any two or more, "Foreclosure Sales®). If it chooses io
have more than one Foreclosure Sale, Morigagee at its option may cause the Foreclosure Sales to be held simullanecusly or
successively, on the same day, or on such different days and at such different times and in such order as it may deemtobe nits
best interests. No Foreclosure Sale will terminate or affect the llen of this morigage on any part of the Property which has nof been
sold, until all of the Secured Obligations have been paid in full. At any Fareclosure Sa'e, any person, including Grantor, Mortgagee
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or Secured Parties, may bid for and acquire the Property or any part of it to the extent permitted by then applicabie law. Instead
of paying cash for that property, Mortgagee or Secured Partles may settle for the purchase price by crediling the sa'es price of
the property against the Secured Obligations, unless Applicable Law mandates a specific order of application, in which event
payments and collections will be applied as mandaled by Appicable Law. Any such credil, and all other proceeds of any
Foraciosure Sale shall be applied to the Secured Obligations In any order Morlgagee may choose.

21, Additional Rights. In addition to the rights and powers given to Mortgagee under this morigage, Mortgagee
shall have all such other rights both in law and equity for cotlection of the indebledness secured hereby as it would have but for

{his mortgage.

22, Notices. All natices, approvals, cansents, and other communications, under this morigage ("Mofices") must
be given In accordance with and will be subject lo the terms and provisions of the Credit Agreemenl. Notices must be malled or
del'vered, if lo Granlor, to the address adjacent Grantor's slgnature below; If to Morlgages or Lender, to 12443 Olive Blvd, Suite
50, SL. Louls, MO 63144, Attention: Customer Service Representative; if to Secured Parties other than Lender, clo Rabobank,
245 Park Avenue, New York, NY 10167, Attention: Cuslomer Service Representative; and in the case of any other Person, to
the address designated by that Person in a nolice to Graniar, Mortgages, and Lender.

23, Mortgagee. Withoul affecting the personal fiability of any Person, including Grantor and Borrower, for the
payment of the Secured Obligations or the lien of this morigage on the remainder of the Properly for the unpaid amaunt of the
Secured Obligations, Morigagee and Secured Parties may from lime to fime and without notice: {i) release any person liable for
payment of any Secured Obligation, (fi) extend the time for paymenl, or otherwise alter the terms of payment, of any Secured
Obligation; (I) accepl additional real or personal property of any kind as security for any Secured Obligation, whether evidenced
by deeds of trust, marigages, security agreements or any other instruments of security; or (iv) alter, substitute or release any
praperty securing the Secured Obligations,

24 Exculpation of Mortgagee. None of Mortgages or Secured Partles will be directly or indirectiy liable 1o
Granlor or any other person as a consequence of any of the following: (a) the exarcise of or failure to exercise any rights,
remedles or powers granted to it in this morigage; (b} any failure or refusal to perform or discharge any obligation or liabiiity of
Grantor under any agreement related 1o the Property or under this martgage, or {c) any loss sustained by Grantor or any third
parly resulting from any failure lo lease the Properly or from any other act or omission in managing the Property after an Event of
Defaull, unless the loss is caused by the wiliful misconduct and bad {aith of Mortgages or Secured Parties, respectively.
GRANTOR HEREBY EXPRESSLY WAIVES AND RELEASES ALL LIABILITY OF THE TYPES DESCRIBED ABOVE, AND
AGREES THAT NO SUCH LIABILITY BE ASSERTED AGAINST OR IMPOSED UPON MORTGAGEE OR ANY SECURED
PARTY.

25, Waiver of Dower, Homestead, and Distributive Share. Grantor relinquishes all right of dower and waives
all right of homestead and distributive share In and to the Property. Grantor waives any right of exemption as to the Property.

26. Waiver of Certain Other Laws. To the full extent Grantor may do so, Grantor agreas that Grantor will not at
any time Insist upon, plead, claim or take the benefit or advantage of any law now or herealter in force providing for
appraisement, valuation, stay, exlension or redemption, and Grantor, for Grantor, and ils representatives, successors and
assigns, and for any and all persons ever claiming any interest in the Property, to the exteni permitled by law, hereby walves and
releases all righls of redemptlon, valuation, appraisement, stay of exacution, or nollce of election to mature or declare due the
whole of the Secured Obligations in the event of foreclosure of the lien created by this morlgage.

217, Release, When all Secured Obligations have been pald in full, Lender has no chligation to make additional
Loans and the Hedging Agreements have been terminated, Morlgagee shall execute and deliver to Granlor, a releass of the
Property from the lien of this mortgage.

28. Additional Provisions. The Secured Obligation Documents state 2l of the terms and conditiens of the
patties' agreement regarding the matters mentioned in or incidental to this mortgage. The Secured Obligalion Documents also
grant further rights to Mortgagee and Secured Parties and conlain further agreemenis and affirmalive and negalive covenanis by
Grantor which apply 1o this mortgage and {a lhe Property,

28, Coilateral Agency Agreement. This mortgage is subject lo the lerms of the collateral agency agreement
between the Secured Partles (the *Collateral Agency Agreement”).
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30, Entire Agreement. This morigage and the other Secured Obligation Documents collectively: {f) represent
the sum of the underslandings and agreements between Mortgagee, Secured Parlles and Grantor conceralng this credit; (ii)
replace any prior oral or written agresments between Morigagee, Secured Parlies and Grantor concerning {hls credit; and (ili) are
intended by Mortgages, Secured Parfles and Grantor as the final, complete and exciusive statement of the terms agreed to by
them. In the event of any confiict between this morigage and any other agreements required by this mortgage, this mortgage wil
prevail.

. Other Acts. Grantor shall cooperate with Mortgagee for the purposes of, and perform all acts which may be
necessary or advisable lo perfect any llen provided for in this martgage o to carry out the Intent of this agreement. Promptly {but
in no event more than ten days) afler request by Morlgagee, Grantor will execute, acknowledge and deliver any documenl which
Mortgagee desms necessary or advisable for ihese purposes, and wili, on demand, pay any expenses incurred by Morlgagee in
the preparation, execution and filng of any such documants.

3z, No Walver or Cure, Each walver by Morlgagee or Secured Parlies must be in wriling, and no walver is to
be construed as a confinting walver, No waiver Is to be implisd from any delay or fallure by Morigagee or Secured Partias (o
take action on account of any default of Grantor. Consent by Mortgagee or Secured Partles to any act or omission by Grantor
must not be construed as a consent {o any other or subsequent act or omission or to waive the requirement for Mortgagee's or
Secured Parties' consent to be obtained in any future or other instance, The exercise by Morigagee or Secured Parties of any
tight or remedy under this mortgage or the other Secured Obligation Documents ar under Applicable Law, shall not: cure or
waive a breach, Event of Default or notice of default under this mortgage or invalidate any act performed pursuant lo any such
default or notice; or nulltfy the affect of any notice of defaull or sale {unless all Secured Obligations then due have been pald and
performed and all other defaults under the Secured Cbligation Documents, Including any Hedging Agreements, have been
cured); or impair the securily of this marlgags; or prejudice Mortgagee, Secured Parties or any receiver appointed in accordance
with this morigage, In the exercise of any right or remedy afforded any of them under this morigage; or be consirued as an
affirmation by Morigagee or Secured Parties of any tenancy, lease or option, of a subordination of the llen of this mortgage.

i, Waivers. Grantor waives all rights, legal and equitable, it may now or hereafter have to require marshaling
of assets or to require upon foreclosure sales of assels in a parficular order. Grantor walves presentment, demand, protest,
notice of protest and notice of dishonor and waives al exemptions as Io the Secured Cbligations. Each successor and assign of
Grantor, including any holder of & Lien subordinate to this morigage, by acceptance of its interest or Lien agrees that it shail be
bound by the above walver, as if It had given the walver ilself.

34, Joint and Several Qbligations. |f Grantor consists of more than one Parson, each Granlor (a)
acknowledges and undertakes, together with the other Grantars, joint and several liability for the ‘ndebtedness, liabilities and
obligafions of Grantor under this morlgage; (b} acknowledges that this marigage is the independent and several obligation of
each Grantor and may be enforced against each Grantor separately, whether or nol enforcement of any right or remedy
hereunder has been sought againsl any other Grantor; and (¢) agrees that lts lability hereunder and under any olher Secured
Obligation Document shall be absolute, unconditional, continving and irrevocable. GRANTOR EXPRESSLY WAIVES ANY
REQUIREMENT THAT MORTGAGEE OR SECURED PARTIES EXHAUST ANY RIGHT, POWER OR REMEDY AND
PROCEED AGAINST THE OTHER GRANTORS UNDER THIS MORTGAGE, OR ANY OTHER SECURED OBLIGATION
DOCUMENTS, OR AGAINST ANY OTHER PERSON UNDER ANY GUARANTY OF, OR SECURITY FOR, ANY OF THE
SECURED OBLIGATIONS.

35. Binding Effect; Successors and Assigns. The Secured Obligation Documents shall inure to Ihe benefit of
and shall be binding upon the parties and thelr respective successors and assigns; provided thal Grantor shall not assign ils
rights or obligations hereunder without Secured Parties' consent. However, (hls Paragraph does nol waive the provisions of
Sectlon 15; and Granlor shall not assign iis rights or obligations hereunder without Mortgagee's and Secured Parties’ consent.
Mortgagee and Secured Partles may transfer all or any porlion of its rights under the Secured Obligation Documents to any other
Person. Morigagee and Secured Partles may disclosa to any actual or propesed iransferee any Informallon that Grantor has
delivered to Morigagee and Secured Parties in connection with the negotiation of this mortgage or pursuant to the Secured
Oblfgation Decuments; and Granlor shall cooperale fully with Mortgagee and Secured Partias In providing that Information to any

actual or proposed iransferee. Any individual signing this mortgage does o an his or her awn behalf and on behalf of his or her
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marital communily, and agrees that recourse may be had against community assets and againsl his or her separate property for
the satisfaction of a1l indebtedness, liabilities and obfigations of Mortgagee under this mortgage.

36. Governing Law. This mortgage shall be govemed exclusively by the applicable laws of the State of idaho
{the “Governing Law Sate"} without regard or reference to its canflict of laws principles. Granlor understands that the laws of the
Governing Law Stale may differ from the faws of tha State where Grantor resides or otherwise is located or where the Property is
located. However, Grantor underslands, agrees and acknowledges that (a) this morigage and the Secured Obligation
Documents have significant and substantial contacts with the Governing Law State, {b) it is convenient lo Grantor and Lender to
select the law of the Governing Law Stale to govern this morigage and the transactions evidenced hereby, (c) the transaclions
gvidenced by the Credit Agreement and this morigage bear a reasonable connection 10 the laws of the Govemning Law State, (d)
the choice of the internal laws of the Governing Law State was made for good and valid reasons, and (e} the choice of the
Governing Law State constitutes good and valuable consideration for Secured Parties to enter into the Secured Obligation
Documents and Secured Parties have enterad inlo the Secured Obligation Documents In refiance on this choice.

. Mizcellaneous. This morlgage may be executed in counterparts, each of which will be an original and all of
which together are deemed one and the same instrument. If Grantor is comprised of multiple Persons, any Person comprising
Grantor Is hereby authorized to bind all parlies comprising Grantor. Mortgagee or Secured Parties may, at any time and without
notice, waive any prior requirement that requests, authorizations, or other actons be laken only by a Designated Person. Time
is of the essence of this marigage. Each Party has pariicipated in negotialing and drafting this mortgage, so if an ambiguily or a
question of intent or interpretalion arises, this morigage is to be construed as if the parties had drafied it jointly, as opposed to
being construed against a Parly because il was responsible for drafting one or mare provislons of this morigage. Mortgagee Is
authorized to execule any other documents or lake any other actions necessary fo effecluate this morigage and the
consummatlon of the transactions contemplated herein. This mortgage may not be amended, changed, modifled, allered or
terminated without the prior written consent of Morigagee and Secured Pariies. Any provision of any Secured Obligation
Decument which is prohibited or unenforceable in any jurisdiction shall, as to that jurlsdiction, be ineffective to the extent of such
prohibition or unenforceabllity without invalidating the remaining provisions of that Secured Obiligation Document or affecting the
validity or enforceability of that provision in any olher jurisdiction; excepl that If such provision relales to the payment of any
monetary sur, then Morigagee or Secured Parties may, at its option, declare all Secured Obligafions immedialely due and
payable. No merger shall occur as a result of Mortgagee's or Secured Parties’ acquiring any other estate in or any other lien on
the Property, All rights and remedies under this mortgage and the Secured Obligation Documents are cumuiative, and the
exsrcise of any one or more of them does not constitute an election of remedies.

3. INDEMNIFICATION. GRANTOR SHALL DEFEND, INDEMNIFY AND HOLD MORTGAGEE AND
SECURED PARTIES AND THEIR OFFICERS, DIRECTORS, EMPLOYEES, PARTNERS, AGENTS AND ATTORNEYS (THE
*|INDEMNIFIED PERSONS*) HARMLESS AGAINST ANY AND ALL LOSSES OF ANY KIND OR NATURE WHATSOEVER
THAT MAY BE IMPOSED ON, INCURRED BY, OR ASSERTED AGAINST THE INDEMNIFIED PERSCONS {A) ARISING OUT
OF OR RESULTING FROM THE VIOLATION OF ANY ENVIRONMENTAL LAW; OR (B) ARISING OUT OF CLAIMS
ASSERTED AGAINST THE INDEMNIFIED PERSONS AS A RESULT OF MORTGAGEE OR SECURED PARTIES BEING
PARTY TO THIS MORTGAGE OR THE TRANSACTIONS CONSUMMATED PURSUANT TO THIS MORTGAGE; except that
Grantor shall have no obligation to an Indemnified Person under this section with respect lo Losses resulling from the gross
negligence or williul misconduct of that Indemnified Person as determined by a court of competent jurisdiction. If and to the
exient that an Indemnity is unenforceable for any reason, Grantor shall be obligated ta make the maximum conltribution to the
payment and satisfaction thereof which Is permissible under Applicable Law. THE PROVISIONS OF ALL INDEMNITIES SHALL
SURVIVE THE TERMINATION OF THIS MORTGAGE.

39. WAIVER OF TRIAL BY JURY. GRANTOR AND, BY ACCEPTANCE HEREOF, MORTGAGEE (A)
COVENANT AND AGREE NOT TO ELECT A TRIAL BY JURY IN ANY ACTION OR PROCEEDING FOR THE RESOLUTION
OF ANY CONTROVERSY OR CLAIM THAT ARISES OUT OF OR RELATES TO: (j) THIS MORTGAGE; OR (ll) ANY
SECURED OBLIGATION DOCUMENT, WHETHER ARISING IN CONTRACT, TORT OR BY STATUTE {INDIVIDUALLY AND
COLLECTIVELY, A "CONTROVERSY OR CLAIM™); AND, (B) TO THE EXTENT PERMITTED BY APPLICABLE LAW, WAIVE
ANY RIGHT TO A TRIAL BY JURY IN ANY CONTROVERSY OR CLAIM TO THE EXTENT SUCH RIGHT EXISTS NOW OR
IN THE FUTURE. THE PROVISIONS OF THIS SECTION ARE GIVEN KNOWINGLY AND VOLUNTARILY, AND ARE A
MATERIAL INDUCEMENT FOR THE PARTIES ENTERING INTO THE SECURED OBLIGATION DOCUMENTS.
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40. Future Advances. Future advances, together with interest thereon, are secured by this mortgage in
accordance wilh idaho Code Section 45-108 as amended.

Grantor is signing this morigage effective as of the day and year firs! written above.

GRANTOR
Address for nofices: o) 7’5///
3376 Narth 1500 East BRIAN LEE RATZLAFF
Buhl, ldaho 83316
\
Address for nolices: A/
3376 North 1500 East DIANE FRIESEN RA FZV

Buhl, idaho 83316
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STATE OF IDAHO )
. 188
COUNTY OF Tt Fa b )

On this may of \_}_ﬁ:lmg.mi , In the year of 701w __, before me, Ju.&.h-h Eo&wka-\ , a Notary

Public, personally appeared BRIAN LEE RATZLAFF and DIANE FRIESEN RATZLAFF, husband and wife, known or identified to

me (or proved to me on the oath of ), 1o be the persons whose names are subscribed to lhe
within Instrumeng,andwhmwjgdged to me that they executed the same.
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EXHIBIT A

Ratzlaff RE Temm Loan 2015
MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT

Legal Description of Real Estate
Twin Falls County, ldaho

PARGEL NO, 1:
TOWNSHIP 11 SOUTH, RANGE 15 EAST OF THE BOISE MERIDIAN, TWIN FALLS COUNTY, IDAHO

Sectlon 7: Gaverament Lot 1
Subject o Highwey District right of way.

PARCEL NO. 2-A:
TOWNSHIP 10 SOUTH, RANGE 14 EAST OF THE BOISE MERIDIAN, TWIN FALLS COUNTY, IDAHD

Section 32: A parcel of land lacated In the NEViNWY;, more particularly described as follows:

Commencing at the Nortiwest comer of said Section 32 a distanca of 1828.50 fast on a bearing of South 88°54'00" East slong the North
boundary of sald Section 32;
Thence South 2°36'00" Weat a distance of 24.02 feet to the Southerly right of way of a county road, sald pofnt being THE REAL POINT OF

BEGINNING;
Thence from this REAL POINT OF BEGINNING South 2°35'00" West a distance of 149,63 feet;

Thencs South 89°54'00" Easl a disisnce of $8.03 feet;
Thenee Noitls2°39'00" East a distance of 149.53 feet to the Southerly right of way of a counly roed;
Thenee North 88°54'00" West along the Southerly dyght of way of a county road & distunos of 85,03 feet to THE REAL POINT OF

BEGINNING,
PARCEL NQ. 2.8;
TOWNSHIP 10 BOUTH, RANGE 14 EAST OF THE BOISE MERIDIAN, TWIN FALLS COUNTY, IDAHO

Section 32; NWY;
EXCEFT tha county road right of way.
AND EXCEPT

TOWNSHIP 10 SOUTH, RANGE 14 EAST OF THE BOISE MERIDIAN, TWIN FALLS COUNTY, IDAHO

Section 32: A parcel of land Tocatad In tha NEYNWY;, more particularly described as follows:

Commencing at the Northwest comer of aaid Section 32 a distance of 182850 feet on @ bearing of South 89°54'00" East along the North
boundary of sald Section 32;

Therr}:‘a Sagth 2°3%'00° West a distance of 25.02 feet to the Southerly right of way of 2 county road, sald point being THE REAL POINT OF
BEGINNING; .

Thence from this REAL POINT OF BEQINNING South 2°39'00" West a dlstance of 149,53 fest:

Thence South 88°54'00" Eest a distance of 95.03 fael;

Thence North 2°39'00" East a distance of 149.63 fect to the Southerly right of way of & county road;

Thencs North 9°54'00" West alang the Southerly right of way of a county road a distance of 96,03 feet to THE REAL POINT OF

BEGINNING.



PARCEL NO, 3:
TOWNSHIP 9 SOUTH, RANGE 16 EAST OF THE BOISE MERIDIAN, TWIN FALLS COUNTY, IDAHO

Section 21: WNEY: and EVNWY,
EXCEPTING the following described fracts:

TractNe. 1:

Boglnning at the Northwest corner of tha NEY of sald Section 21;

Thence East along the North line of sald Section 21 for a distance of 154 feat;

Thence South and paralfe] to tha East line of said Sactlon 21 for a dlstance of 842 faet;

Thence West and paralle! to the North fine of sald Sectlon 21 for a distance of 340 feet;

Thence North and parellel ta the West line of aaki Section 21 for a distance of 642 feet o the North line of sald Section 21;
Thence East along the North line of sefd Section 21 fora distance of 183 feet ta THE TRUE POINT OF BEGINNING.

Tract No, 2:
A parcel of land located In the NWYUNEY, more particularly described as follows:

Commencing at tha Northeast comer of sald Section 21, from which the North one-quarter corner of sald Section 21 bears North 88°27'50%

West, 2711.98 leet;
Thence North 85°27°50" West along the North boundary of the NEY of sald S8ection 24 for a distance of 1355.99 feet to fhe Northeast

torner of the NWXNEY,: of aaid Section 21 and belng THE TRUE POINT OF BEGINNING;

Thence South 00°07'29" Wast along the East boundary of the NWYNEY; of sald Section 21 for a distance of 200.00 feet;

Thance North B8°2750™ West paraliat with the North boundary of the NEY of said Section 21 for a distence of 217.80 feet;

Thence North 00°07'28" East parallel with the East houndary of the NWYNE of sald Sectlon 21 for a distances of 200.00 feet to a point en

the North boundary of the NWViNEY; of said Section 21;
Thence South 63°27'50" £ast along the Nerth boundary of the NWV.NEY of said Section 21 for a dlstance of 217.80 feet to THE TRUE

POINT QF BEGINNING,

Tract No. 3
A parcel of land focated In the NEViANW?, mora parficularly described as follows:

Commencing at the North one-guarter comer of sald Saction 24 From which the Northwest comer of sald Section 21 bears North 83°27'46"

West, 2711.98 laet;
Thence North 85°27°45" Waest along the Nerth boundary of tha NWY; of said Secflon 21 for a distance of 186.00 feat to THE TRUE POINT

OF BEGINNMNG;

Thence South 00°3244" West for a distence of 364.76 foet;

Thence North 89°51°45" West for a distance of 374,54 feet;

Thence North 00°32'14" East for a distance of 367.37 feet to a polnt on the Norih boundary of the NEViNW? of sald Section 21;
Thence South 88*27'46" East along the North boundary of the NEYINWY; of sald Section 21 for a distance of 374,53 faet to THE TRUE

POINT OF BEGINNING,

PARCEL NO. 4

TOWNSHIP 9 SOUTH, RANGE 15 EAST OF THE BOISE MERIDIAN, TWIN FALLS COUNTY, IDAHO
Section 17: SEWSEY; NEVSEY

Subject te Highway District right of way.

EXCEPTING tha following described tracts:



TractNo. 1
A purcal of land locafed In tha SEXSEY, being more pariicularly described ag follows:

Commencing at the South one-quarter comer of sald Section 17 from which the Southeast section comer of szid Baction 17 bears South
89°552" Bast, 2685,98 feal;

Thencs South 89°59'12" Eest along the Sauth boundary of the SEY, of Sectian 17 for a distence of 1332.89 feet {o the Southwest sorner of
the SEY,SEY of sald Section 17 and helng THE TRUE POINT OF BEGINNING;

Thence North 00°33'30" West along the West boundary of the SEV.SEY, of said Section 17 for a distance of 400.00 feat;

Thenca South §9*55'12" East parallel with the South boundary of the 3EV.SEY of said Section 17 for a distanca of 450,00 Feel;

Thence South 00°33'30" East paralle] with the Weat boundary of the SE%SEY: of sald Section 17 for a distanca of 400.00 feet;

Thexce North 83°59'12" West along the South boundary of the SEYSEY of sald Section 17 for a distance of 450.00 feet to THE TRUE

POINT OF BEGINNING.
Subjoct to 2 25.00 foot wide county rosd easement atong the South koundary of the before described parcel.

TractNo, 2
A tract of Jand located in the NEY:SE', more particularly described as follows:

Baginning at the Northeast comer of sald NEYSEY:

Thenca South 00°00°00" East a distance of 417.50 feel along the Eaaterly boundary of sald NEYSEY: to THE TRUE POINT OF BEGINNING:
Thenca South 00°00'10” Easta distance of B5.15 feed along the Easterly boundary of sald NE%SEY;

Thence North 71*15'08 West a distance of 208.19 fset along an existing fence line;

Thence Norik 31°10'45* West 2 distance of 183,23 fast along sald existing fence [Tne;

Thence North 35°5016" West & distance of 214,48 feet along sald existing fence line;

Thence North 48°31"12” West a distanca of 572,92 feet along sald exlsfing fence line;

Thence North 38°46'31" West a distance of 150,57 fest along sald existing fence line;

Thonce South 80°37'28" East a distance of 942.31 feet to THE TRUE POINT OF BEGINNING.

Subjact to the rights of 2 public road which affects the Easterly 25.00 fest thereof,

And Bubject fo an easemont reflected In Quitclalm Deed from Robert D. Blass and Norma Blass, husband and wife, to Mayme McNelly
Ruffing recorded October 12, 2007 as instrument No. 2007-026127, records of Twin Falls County, ldzho; sald easement for the passing of
an lrrigation wheo! line aver a sirip of Jand 10,00 feet in width localed In the NEYSEY, of Sectlon 17, Township 8 South, Range 16 East of
the Bolse Mesidlan, Twin Falls County, Idaho, and lying 5.00 feet on each side of the following described centesline:

Commerneing et the Northeast comar of aald NEVISEY;

Thenca South 00°00°06™ East a distance of 1,302.85 feet along the Easterly boundary of sald NEXSEY;

Thence North 71445°05" West a distanca of 181,73 feet fo THE TRUE PCINT OF BEGINNING;

Thenee North 42°55'44" East a distance of 21.24 fest to the TERMINUS of sald easement.

Tract No. 3:
A tract of land located in the NEVSEY, mere parficulary described as follows:

Beglnning at the Northeast corner of aald NE¥SEY;

Thence South 00°00'00" East a distance of 417.50 feet along the Eastarly boundary of sald NEV.SEY:;

Thance North 88°37°28" West a distance of 842,31 feat to an exlsting fence line;

Thence North 38748'35" West a distance of 223,79 fest along sald exlsfing fance line;

Ihnnce North 00°40'45" West a distance of 243.95 feet along seld existing fence line to a fence corner and the Northwest comer of sald
0.10 gcre tract;

Thence South 89°37°28" East a distance of 1,063.23 feat 1o THE POINT OF BEGINNING,

Subject to the rights of a public road which affects the Easterly 25.00 foet thereof.

PARCEL NO. 5:
TOWNSHIP 11 SOUTH, RANGE 14 EAST OF THE BOISE MERIDIAN, TWIN FALLS COUNTY, IDAHO

Sechion 7: SEVANEY:; NYiSEY%
Bubject to Highway District vight of way.



PARCEL NO, B:
TOWNSHIP 11 SOUTH, RANGE 14 EAST OF THE BOISE MERIDIAN, TWIN FALLS COUNTY, IDAHO

Section 7: Lots 3 and 4; EVSWYH

Subject to Highway District right of way,
EXCEPTING the following described parcel of fand:

A pertion of Lot 4 and further described an follows;

Beglnning at & point on the Ranga lina that is North 868.20 fest from the comer commoan to Sections 7 snd 18 of Townehip 11 South,
Rango 14 East Bolse Moridlan, and Sectians 12 and 13 of Township 11 South, Range 13 East Baise Merldlan;

Thence East alony a ditch Jine extended, 458.15 feet;

Thenee North 18015 feet;

Thence West along a diteh lins extended, 458,16 feet to ths Range line;
Thenca South along sald Range lino, 160,15 feet fo THE FOINT OF BEGINNING.

PARCEL NO, 7:
TOWNSHIP 10 SOUTH, RANGE 14 EAST OF THE BOISE MERIDIAN, TWIN FALLS COUNTY, IDAHO

Bectlon 22: EXNE%:

Subject fo Twin Falls Hiphway District right of way.

PARCEL NO. 8:

TOWNSHIP 10 SOUTH, RANGE 14 EAST OF THE BOISE MERIDIAN, TWIN FALLS COUNTY, [DAHO

Sectlon 7: A portion of Lot 3, belng mere particularly described as fallows:

Commencing at {he Northwest corner of sald Seoflon 7;

Thence South 0°01%41" East, 2650.20 feet along the Westerly boundary of said Section 7 fo the Northwest comer of Lat 3, aald point being
THE REAL POINT OF BEGINNING;

Thence South 33°46'07" East, 1127.73 faet along the Northerly boundary of Lot 3 of sald Section 7 to tha Northeast comer thereok;
Thence South 2°15'54" Waat, 255,69 feal to tha centerline of an Irrigation lateral;

Thancae Wasterfy along the centerline of aaid Irrigation lateral the following courses and distances:

North 37*3147" West, 10187 Peat;

292,00 feet along & curve to the Jaft having a ceniral angle of 52°48'43", a radius of 230.00 fest, and a long ehord bearing and distanca of
North 63°55°39" West, 204.57 feet;

Bouth 89°40°00" West, 246.01 feet;

Bouth 80°43'36" West, 32422 feof;

North 80°23'10" West, 366.98 foot {0 a point on the Westorly boundary of saki Seetlon 7;

Thence North 0°01°4{" West, 181.90 feet along the Westerly boundary of sald Sectfon 7 to THE REAL POINT OF BEGINNING,



PARCEL NO, 8:
TOWNSHIP 10 SOUTH, RANGE 14 EAST OF THE BOISE MERIDIAN, TWIN FALLS COUNTY, IDAHO

Section 7: Govemment Lots 1 and 2, mare partioularly described as foliows:

Commencing at the Narthwest corner of sald Sectlon 7, from which the North One Quarter comer of 8ection 7 besra South 89°48'14" Easf,

2520.25 fee!, said Narthwest comer of Sectlon 7 being THE TRUE POINT DF BEGINNING;
Thence South 84°46'74" East along the North boundary of the NWY; of Saction 7 for a distance of 1191.00 feet to the Northaast cormer of

Qovemment Lot 1;
Thence South 00°02'40™ Weat alang the East boundary of Government Lots 1 and 2 for a distance of 2650.58 faet b the Southeast comer

of Government Lot 2;
Thence Nosth 83°47°08" West along the Seuth botndary of the NWY, of Beclion 7 for a distance of 1187.79 feel Lo the Soulhwest comer of

the NWY, of Section 7;
Thence North 00°01'30" West along the West boundary of the NWY; of Sectlon 7 for a distance of 2650.18 feel 1o THE TRUE POINT OF

BEGINNING.



EXHIBIT B

Ratzlaff RE Temm Loan 2015
MORTGAGE, ASSIGNVENT OF RENTS AND SECURITY AGREEMENT

Additional Proparty
associated with morigage by Brian Ratziaff and Diane Ratzlaff on land localed in Twin Falls Counly, idatio
(list specific additional Property, if any)

All Water Righls including, but not limited 1o:
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All Dairy Equipment
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Southern Region » 650 Addison Ave W, Saite 500 ¢« Twin Falls, 1daho 83301-5858

Phone: (208) 736-3033 » Fax: (208) 736-30037 « Website: www.idwr.idaho.gov
C.L.“BUTCH” OTTER GARY SPACKAMIAN
Grovernor Director

February 16, 2016

RABO AGRIFINANCE INC
12443 OLIVE BLVD STE 50
ST LOUIS MO 63141

Re:  Notice of Security Interest in a Water Right for Water Right 47-8251, 47-11771 and 47-17590
Dear Party Holding Security Interest:

The Department of Water Resources acknowledges receipt of the Notice of Security Interest in a Water
Right you recently submitted on the above water rights. The Department has modified its records to
reflect the security interest and has enclosed a computer-generated report for your records.

Please note that as of July 1, 1996, water right owners are required to report any change of water right
ownership and any change of mailing address of the owners of a water right to the Department. Notice
of the change must be provided to the Department within 120 days of the change. Change reporting
forms are available from any office of the Department or on the Department’s website.

Please feel free to contact this office with any questions you may have.

Sincerely,

Trish Fawcett

Technical Records Specialist

Enclosures

Ce: Brian & Diane Ratzlaff
TitleOne (File 15261494)



