State of Idaho
Department of Water Resources

Permit to Appropriate Water

NO. 95-17139

Priority:  September 07, 2007 Maximum Diversion Rate: 1.50 CFS

This is to certify, that CITY OF SPIRIT LAKE
65159 W MAINE
SPIRIT LAKE ID 83869

has applied for a permit to appropriate water from:
Source: GROUND WATER

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION
MUNICIPAL 01/01, to 12/31 1.50 CFS

LOCATION OF POINT(S) OF DIVERSION:
GROUND WATER NE1/4SE1/4 Sec. 6, Twp 53N, Rge 04W, B.M. KOOTENAI County

CONDITIONS OF APPROVAL

Proof of application of water to beneficial use shall be submitted on or before March 01, 2021.

Subject to all prior water rights.
Project construction shall commence within one year from the date of permit issuance and shall
proceed diligently to completion unless it can be shown to the satisfaction of the Director of the
Department of Water Resources that delays were due-to.circumstances over which the permit
holder had no control.
Right holder shall comply with the drilling permit requirements of Section 42-235, ldaho Code and
applicable Well Construction Rules of the Department.
This right authorizes the diversion of ground water within the Rathdrum Prairie Ground Water
Management Area (RPGWMA). Use of water under this right shall be subject to the provisions of
the management plan approved by the diractor for the RPGWMA.
When notified by the Department, the right holder shall install'and maintain a measuring device of a
type acceptable to the Department as part of the diverting works.
When notified by the Department, the right holder shall record the quantity of water diverted and
annually report diversions of water and/or other pertinent hydrologic and system information as
required by Section 42-701, Idaho Code, and/or the management plan for the Rathdrum Prairie
Ground Water Management Area.
Place of use is within the service area of the City of Spirit Lake municipal water supply system as
provided for under Idaho Law.

9. A map depicting the place of use boundary for this water right at the time of this approval is attached
to this document for illustrative purposes.

10. This right does not grant any right-of-way or easement across the land of another.

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code. Witness

Signed this _ (e day of F-){’,EO'(’L{ ) 'f’;f 20000 .

KEITH E. FRANKLIN, Program Manager
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State of Idaho

N DEPARTMENT OF WATER RESOURCES
Northern Region, 7600 Mineral Drive. Suite 100, Coeur d’Alene, Idaho 83815

X Phone: (208) 762-2800 FAX: (208) 762-2819 www.idwr.idaho.gov
C.L.“BUTCH” OTTER
Governor
March 2, 2016 GARY SPACKMAN
Director
CITY OF SPIRIT LAKE
6159 W MAINE

SPIRIT LAKE ID 83869

RE: Permit No.95-17139

Permit Approval Notice

Dear Permit Holder:

The Department of Water Resources has issued the enclosed permit authorizing you
to establish a new water right. Please be sure to thoroughly review the conditions of
approval and remarks listed on your permit.

The permit is a PRELIMINARY ORDER issued by the Department pursuant to Section
67-5243, Idaho Code. It can and will become a final order without further action by the
Department unless a party petitions for reconsideration or files an exception and/or
brief within fourteen (14) days of the service date as described in the enclosed
information sheet.

As a permit owner you must commence the excavation or construction of the diverting
works within one year of the date the permit was issued, and you must proceed
diligently until the project is completed. The date shown under condition no. 1 is the
date when the project must be completed.

The Department will send you a 'Proof Due Notice' approximately 60 days prior to the
above referenced date requesting you to file either a Proof of Beneficial Use form or a
Request for Extension of Time form.

The right to drill a well is not a part of this permit to appropriate water. Beginning in
July of 1987, a statute was enacted which requires a drilling permit for new well
construction and deepening of existing wells. If the well(s) proposed for use under this
water right permit were drilled or deepened after July 1, 1987, a separate drilling

permit must be obtained from this Department. Please contact the Ground Water
Protection Section located here at this office or our regional office nearest you.



Also, please note that water right owners are required to report any change of water
right ownership and/or mailing address to the Department within 120 days of the
change. Failure to report these changes could result in a $100 late filing fee. Contact
any office of the Department or visit the Department's homepage on the Internet to
obtain the proper forms and instructions.

If you have any questions, please contact me at 208-762-2800.

Sincerely,

Chad H Goodwin
Water Right Supervisor

Enclosure(s)



CERTIFICATE OF SERVICE

| hereby certify that on March 2, 2016 | mailed a true and correct copy, postage
prepaid, of the foregoing PRELIMINARY ORDER(Approved Permit) to the person(s)
listed below:

RE: WATER RIGHT NO. 95-17139

CITY OF SPIRIT LAKE
6159 W MAINE
SPIRIT LAKE ID 83869

Dianne L Ball
Administrative Assistant




EXPLANATORY INFORMATION TO ACCOMPANY A
PRELIMINARY ORDER

(To be used in connection with actions when a hearing was not held)
(Required by Rule of Procedure 730.02)

The accompanying order or approved document is a "Preliminary Order" issued by the
department pursuant to section 67-5243, Idaho Code. It can and will become a final order without
further action of the Department of Water Resources (“department”™) unless a party petitions
for reconsideration, files an exception and brief, or requests a hearing as further deseribed

below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. Note: the petition must be received by
the department within this fourteen (14) day period. The department will act on a petition for
reconsideration within twenty-one (21) days of its receipt. or the petition will be considered denied
by operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after: (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary order, any
party may in writing support or take exceptions to any part of a preliminary order and may file briefs
in support of the party's position on any issue in the proceeding with the Director. Otherwise, this
preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the Department or the Water Resource Board is otherwise
provided by statute, any person aggrieved by any final decision, determination, order or action of the
Director of the Department and who has not previously been afforded an opportunity for a hearing on
the matter may request a hearing pursuant to section 42-1701A(3), Idaho Code. A written petition
contesting the action of the Director and requesting a hearing shall be filed within fifieen (15) days
after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Director will within a reasonable time period notify each party of the place, date and hour
for the argument of the case. Unless the Director orders otherwise, all oral arguments will be heard

in Boise, Idaho.
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CERTIFICATE OF SERVICE

All exceptions. briefs. requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the

proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303).

FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs. whichever is later, unless waived by the parties or for good cause
shown. The Director may remand the matter for further evidentiary hearings if further factual
development of the record is necessary before issuing a final order. The department will serve a
copy of the final order on all parties of record.

Section 67-5246(5). Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its service date if a party has not filed a petition for reconsideration. Ifa
party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

(a) The petition for reconsideration is disposed of; or
(b)  The petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this casc may appeal the
final order and ait previously issued orders in this case to district court by filing a petition in the
district court of the county in which;

i. A hearing was held,

ii. The final agency action was taken,

iii.  The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final. See
section 67-5273, ldaho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.
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MEMORANDUM

Date: February 26, 2016

To: Water Right File 95-17139
From: afrederick

Re: MEMO

IDWR IS PROCEEDING WITH THE PERMIT FOR THIS APPLICATION BECUASE ALL PROTESTS
HAVE BEEN RESOLVED REGARDING PARENT APPLICATION 96-9248. 96-9248 WAS
ORIGINALLY APPLIED FOR IN 2005 FOR MANY USES INCLUDING MUNICIPAL. IT WAS
PROTESTED BY THE CITY OF SPIRIT LAKE AND KEA, THE CITY OF SPIRIT LAKE AND
APPLICANT WORKED OUT AGREEMENT WHERE APPLICANT WOULD ASSIGN 1.5 CFS OF ITS
ORIGINAL APPLICATION TO THE CITY AND KEEP THE REST. THE CITY OF SPIRIT LAKE
REMOVED THERE PROTEST BUT BOTH APPLICATIONS WERE STILL UNDER PROTEST BY

KEA. IN 2015 A PRECONFERENCE HEARING WAS HELD WHERE THE CITY OF SPIRIT LAKE
AND KEA SHOWED UP BUT ORIGINAL APPLICANT DID NOT. IDWR DENIED THE SETTLEMENT
APPLICATION AND KEA AND CITY WORKED ON PLAN SO KEA COULD REMOVE ITS PROTEST
OF THAT APPLICATION. THE CITY OF SPIRIT LAKE ADOPTED A WATER CONSERVATION PLAN
THAT KEA SIGNED OFF AND PROTEST WAS REMOVED. IDWR IS ISSUING APPLICATION THAT
HAS EXPANDED SERVICE AREA BOUNDRY THAT WAS NOT ORIGINALLY ADVERTISED. CODE
42-202B AND ADMINISTRATIVE MEMO DESCRIPTIONS OF PLACES OF USE ALLOW FOR A
CHANGING SERVICE AREA BOUNDRY.



