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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Notice of Security Interest in a Water Right

and a request to be notified of a change in ownership or any proposed
or final action to amend, transfer, or otherwise modify the water right(s)

Attach pages with additional information. Incomplete forms will be returned.

1. Water Right/Claim No. | Water Right/Claim No. | Water Right/Claim No.

Water Right/Claim No.

25-13207 OV

25-14374 Q¥

25-14375 DY

25-14376 n\

2. The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE,
CONTRACT OF SALE or other legal document indicating your interest in the property and
water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

3. Name and Mailing Address of Person or Company Holding Security Interest
Rabo AgriFinance, Inc.

12443 Olive Bivd., Suite 50

St. Louis, MO 63141

Phone 314-317-8000

Email

4, Name of Water Right Owner/Claimant(s) Eagle Farms Properties LLC

5. Expiration Date of Notification Period October 1, 2025

6. s this a Renewal of Request for Notification? O YES E NO

7. Signature(s) of Security Interest Holder(s) M_QLM —bd(&ﬁ,l %ﬂ"""

Title, if applicable Melissa Batteiger, Assistant Vice President

For Office Use O .
Receipted by k% Damﬁfﬁ?%l/é?w é’ Receipt No.i J:} Zl'r 85 I Fee
o

Processed by Al Date WR

Date

25132491



Instrument # 1507797

' IDAHO FALLS, BONNEVILLE, IDAHO
2015-09-22 01:16:09 PM__ No. of Pages: 13
Recorded for: ALLIANCE TITLE - IDAHD FALLS O
RONALD LONGMORE Fee: $46.00
Ex-Officio Reco&'ger Deputy LSpoklie

Index To: GA
Electranically Recorded by Simplilile

RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

RABO AGRIFINANCE, INC.
12443 Ofive Blvd, Suile 50
St Louis, MO 63141

Attn: Closing Deparimenl

Space above this line for Recorder’s Use

ALLYANGE TITLE & ESCROW CORP Eagle Eye Properties LLC 2015

0? 760} Existing Real Estals Term Loan 1: 22107425 Aak
Existing Real Estate Term Loan 2; 10374300 /lak

Existing Real Estale Tenm Loan 3 10374400 iak

Real Estate Term Loan: 22108417 flk

MOR E, ASSIGNM RENTS AND SECURITY A
{Bonneville County, idaho)
THIS MORTGAGE ALSO CONSTITUTES A FINANCING STATEMENT FILED AS A FIXTURE FILING UNDER THE UCC

This morigage is dated as of Augusl 19, 2015. tis by EAGLE FARMS PROPERTIES, LLC, an idaho fimiled liability
company ("Grantor"), to and in favor of RABO AGF/FINANCE, INC., a Delaware corporation, as agenl for itself and the other
Secured Parties (defined hersin) undar tha Collateral Agancy Agreement (defined herein; and Rabe Agrifinance, Inc., in that
capaciy, "Mortgagee").

RABO AGRIFINANCE, INC., a Qslaware sorporation, as Lender ("Lender) has agreed to make a loan in the orlginal
principal sum of $13,700,060.00 to Grantor, EAGLE EYE PROPERTIES, LLC, an Liah kimited kiability company ("Eagle Eva
Properties, LLC"), EAGLE FARMS, INC., an ldaho corpeeation {"Eagle Farms, In."), EAGLE EYE PRODUCE, INC., an |daho
corporation ("Eagle Eya Preduce, Inc.”), NEWMAN ‘WILLIAMS GILES ("Newman Gles") and KATHARYN GRACE GILES
{"Katharyn Giles") (individually and colfectively, *Barrower”) under tha terms and conditions of the Credit Agreement between
Borrower and Lender dated as of the dale of this morgace (the *Credil Agresment”). Each capitalized term used in this
morigage that is defined in the Credil Agreement and nol defined in this morigage will have the meaning specified in the Credit
Agreemenl, This morigage will be interpreted in accordance with the Drafting Conventions,

Borrower has or may also enter into cerlain derivatives transactions under Hedging Agreements with Swap
Counterparties, under which Borrower has or may i~cur -Jedging Obligations to Swap Counterparties.

TO SECURE repayment of the indsbledness evidenced by the Nole {defined herein) and payment and performance of
all other Secured Obligations (defined herein), Granior imevocably and uncondiionally grants, bargains, sells, and convays to
Morigagee wherever lacaled, whether now owned o7 heseafter acquired or arising, and, excapt as indicaled, whether constituting
real astate or personal property (collectively, the “Property™): {a) the real estale and any interest in the real estale located in
Bonnevile County, idaho, snd described in EXHIBIT A {the "Land"); (b) il buiidings, structures, improvements, fixturas,
attachments, appliances, equipment, machinery and other articles now or hereafler erecied on, affixed or attached lo, or located
in or on the Land, including all wells, watering and iigation apparaltus, pumps, molors, generalors, pipes, center pivol imigalors
and sprinklers, windmills, and fencas (the "Improvements*); {c) all aasements, rights-of-way and rights appurtenant lo the Land
or used In connection with the Land or as a means of accass thereto ("Easemenls”); (d) the ground water on, under, pumped
from or otherwise available fo the Property or any drainage, retention, ditch, canal, reserveir, or other waler rights, whether as a
result of overlying groundwater rights, contractual rights, or otherwise and whether riparian, appropriative, or otherwise; tha right
to remove or extract any such ground waler including any permils, rights or ficenses granted by any Govemmental Authority and
any rights granled or created by any easament, cavznant agreement or contract with any Parson; and any righls to which the
Property or Grantor is enfilled with respect to surface water, whather such rights are appropriative, riparfan, prescriptive or
otherwise and whether or nct pursuant o historical bse, contractual agreement, permit or other governmental autharization; any
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ALLIANCE TITLE & ESCROW CORP Eagle Eye Prope-ties LLC 2015

0? 855 16 Existing Real Estale Term Loan 1- 22107425 lak

Existing Real Estate Term Loan 2: 10374300 fak
Exisling Real Estate Term Loan 3; 10374400 flak
Real Estate Term Loan; 22108417 fak

MORTGAGE, ASSIGIMMENT OF RENTS AND SECURITY AGREEMENT
{Zonnewlie County Idaho)

THIS MORTGAGE AL 30 CONSTITUTES A FINANSING STATEMENT FILED AS A FIXTURE FILING UNDER T-HE UCC

This morigage is dated as of August 19, 2015 Itis by EAGLE FARMS PROPERTIES, LLC. an Idaho limded liability
company ("Granter*), to and in favor of RABQ AGRIFINANCE, INC | a Delaware corporalion. as agent for itself anc the other
Secured Parties {defined herein) under the Collaters) Agency Agreemant {defined herein, and Rabo Agrifinance, Inz., in that
capacity. "Mortgagee")

RABO AGRIFINANCE, INC , a Delawar= corzoration, as Lender {"Lender") has agreed to make a loan in the original
principal sum of 513,700,000 00 to Granlor, EAGLE EYZ PROPERTIES. LLC, an Ulah imited liability company ("Eagle Eve
Properlies. LLC"), EAGLE FARMS, INC., an ldahc corparation ("Eagle Farms. Inc.”), EAGLE EYE PRODUCE, INC., an Idaho
corparation ("Eagle Eye Produce Inc.”}. NEWMAR WIL.IAMS GILES ("Newman Giles’) and KATHARYN GRACE GI.ES
{"Katharyn Giles"} {individually and collectively, "Bzrrovar") under the terms and conditions of the Credit Agreamen: between
Borrower and Lender dated as of the date of this rofgzge {the "Credit Agreement”). Each capitalized term used in tkis
mortgaga that is defined in the Credit Agreement nd n=t defined in this mortgage wilt have the meaning specified in the Credil
Agreement, This marigage will be inferpreted in ascorcance with the Dralting Conventions.

Borrower has or may also enter inlo certain derivatives transactions under Hedging Agreements with Swep
Counlerparties, under which Borrower has or may ncur Hedging Obligations to Swap Counterparties.

TO SECURE repayment of lhe indebted-ess evidenced by the Note (defined herein) and payment and performance of
all other Secured Cbiigalions [defined herein), Grentor rrevocably and uncondilionally grants, bargains, sells, and corveys to
Morigagee wherever |ocated, whether now owned or heseafler acquired or ansing, and, except as indicated, whether constiluting
real estale or persanal proserty {collectively, the "Property™): (a) the real estate and any interest in the real estale located in
Bonneville County, ldaho, and described in EXHIBIT A (the "Land™); (b} all buildings, structures, tmprovements, fixiures,
attachments, appliances, squipment, machinery and otter articles now or hereafier erected on, affixed or attached bo, or localed
in or on the Land, including all wells, walering and Frigeion apparalus, pumps, motors, generators, pipes, center pivol imgatars
and sprinklers, windmilis, snd fences (the "Improvements®); (c) all easements, rights-of-way and rights appurtenant o the Land
or used in connection with the Land or as @ means of access thereto ("Easements”); (d) the ground water on, under, pumped
from or otherwise available to the Property or any drainzge, retenlion, ditch, canal, reservoir, or other water nights, whether as a
result of overlying groundwater rights, contraclual ights, or otherwise and whether riparian, appropriative, or atherwise; the right
to remove or extraci any such ground water includ:ng any permils, rights or licenses granted by any Governmental Authorily end
any rights granted or created by any easement, covenart, agreement or contract with any Persan; and any rights to which the
Property or Grantor is entit.ed wilh respect to surlace water, whether such rights are appropriative, riparian, prescriptive or
otherwise and whether or rot pursuant io historical use, cenlraclual agreement, permit of other governmental autho-ization; any




water right. waler allocalion for waler not yel delivered, distribution right. delivery right, any proscriptive, conlractual, easement o
other rights necessary or convenient to convey any water to the Property, water storage right, or other water-related entillemant
appurtenant to or otherwise applicable lo the Praperty by virtue of the Property being situated within the boundaries of any
governimental waler district irrigation district or other local agency or within the boundaries of any private waler company, mutual
waler company, or other non-governmental enbity (coliectively, "Water Riohts™), including those rights, shares and other proparty
descnbed in EXHIBIT B; {e) all ather tenements, heredilaments and appurtenances to the Land. (f) minerals, oil, gas, coal,
metaliic ores, ather minerals and any other nydracarbon subsiances, minerals, mineral mterests, royalties, overriding royallies
production payments, net profit interests and other interests and other interesls and estales in. under and on the Land and olher
oil, gas, coal, metallic ores and any other mineral interests with which any of the foregoing interests or estates are pooled or
unitized, including surface damage awards or seftiements (the "Mineral Rights™}: (g) timber now or hereafter standing or cut: th)
leases, subleases, licenses, occupancy agreements, cancessions and other agreements, granting a possessary inlerest in asd
lo, or the right 1o extract, mine, reside in, self, or use the Property (collectively, the "Leases"); (1) all utiity contracts, mainltenaice
agreements, managemeanl agreements, service contracls and other agreements directly related to the operation and
maintenance of the Property; {j) all bushes, groves, trees, plants, vines or other plantings, upon or under the Land ("Plantings’);
{k) working drawings, instructional manuals. and nights in processes directly refated to the operation of the Propery; {i) other
tangible personal properly of every kind and descriplion, whether stored on the Land or elsewhere, including all goods, materials,
supplies, tools, books, records, chattels, fumiture, machinery and equipment (except motor vehicles, trailers, and planting, lilage
and harvesting equipment rolling stock) or which is n all cases (i) direclly related to the aperation of the Property or acquired in
conpection with any construction or maintenance of the Land or the Improvements or (i) affixed or installed, or lo be affixed cr
instalied, in any manner on the Land or the Improvements or; (i) described on EXHIBIT B; {m) alt permits and kicenses relating
or pertaining 10 the use or enjoymen of the Property; (n) proceeds ol and any unearned premiums on any insurance policies
covering the Property, including the right to receive and apply the proceeds of any insurance, judgments, or selffements mad2 in
lieu thereof, for damage 1o the Property (the "Insurance Claims®). {o) all awards made for the taking by condemnation or the
power of eminent domain, or by any proceeding or purchase in lieu thereof, of the whole or any part of the Real Estate {the
"Condamnation Awards”) (p} money or other personal property of Granter in addition to the foregoing deposited with or
otherwise in Mortgages's or Secured Parties’ passession; (g} rights and interests under the Hedging Agreements, including al
nights 1o the payment of money from Secured Parlies under the Hedging Agresments; and all accounts, deposit accounts. and
general intangibles, including payment intangibles, described in any of the Hedging Agreements; {r} the right, in the name and on
behalf of Grantor, upon notice to Grantor, lo appear in and defend any action or proceeding brought with respect to the Property
and o commence any action or proceeding to protect the interesi of Morgagee or Secured Parties in the Property; and (s)
substitutions, replacements, addilions, accessions and proceeds for or to any of the fetegoing, and all books, records and files
relating to any of the loregaing, including, without limitation, compuler readable memary and dala and any compuler soltware or
hardware reasonably necessary to access and process such memory and data,

l: Secured Obligations. Grantor makes the grant. conveyance, transier and assignment above, makes the
wrevocable and absolule assignment in Section 4, and granls the secunily inferest under Section 5, to secure payment and
perlormance of the following obligations (the "Secured Obligations”) in any order of prionly thal Morigagee may choose: (a) &l
Obligations {defined in the Credit Agreement). including {i) the Existing Real Estale Term Loan 1 Nole dated as of June 22,
2015, from Borrower to Lender in the onginal principal amount of $3,000,000 00; (i) the Existing Real Estate Term Loan 2 Note
daled as of April 4, 2012, from Borrower lo Lender in the original principal amount of $2 500,000.00; {iii) the Existing Real Estate
Term Loan 3 Note dated as of April 4, 2012, from Borrower Lo Lender in the onginal principal amount of $5,200 06C 00, {iv) the
Real Eslate Term Loan Note daled as of the date of this morigage. from Barrower to Lender in the original principal amount ol
$2000,000.00 {the Existing Real Eslate Term Loan 1 Nole, the Exisling Real Estate Term Loan 2 Nole, the Existing Real Estate
Term Loan 3 Nole, and Ihe Real Estate Term Loan Note. fogether with all extensions, renewals, modifications, substitutions and
amendments thereof ara herein collectively, the "Nate™). (v) all Hedging Obligations. and {w) all other indebledness, liabilities and
abligations of Borrawer {o Lender and Lhe Swap Counterparties arising pursuan {o any of the Transaction Documents, whether
now exisling or hereafier arising, whether direc!. indirect, related, unrelated. fixed, conlingent, liquidated, unliquidated, joint,
saveral, or joint and several, {b) alt obligations of Grantor under {his mortgage; {c) all obligations of Borower 1o Lender,
Cobperatiave Centrale Raiffeisen-Boerenleenbank B.A. {lrading as Rabobank), a foreign banking organizalion organized as a
caoperative bank under the laws of The Netherlands {"Rababank”). and'or Rabobank. N.A., a nalional banking association
("RNA"), or any other Affiliate of Lender (Lender, Rabobank and RNA, and any other Affiliate of Lender are herein individually
and collectively, "Secured Parties”), whether now existing or hereafter incurred or created, whether voluntary o involuntary,
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whether obligatory ar non-obiigalory; whether due or not due, whether absolute or contingent, or whether ingurred directly or
acquired by assignmenl or otherwise. under the lerms and condtions of any other wiitten instrument or agreement executed by
Barrower and which specifically reciles that those abligations are secured by this mortgage; and (d) any of the foregoing that
anises after £ filing of a petition by or aganst Grantor under an insolvency Proceeding. All persons who have or acquire ar
interest in tha Property wiil be deemed to have rezeived nalice of. and will be bound by, the larms of the Credit Agreement. e
ather Transaction Dacuments. and each olher ag'2ement or instrument made or entered into in connection with each of the
Secured Oblgations (the Transaction Documents and those other agreements or instruments, the "Secured Obligation
Documents™, These terms include any provisions in the Sacured Obligation Dacuments which parmil borrawing, repayment and
reborrowing, o which provide that the rate of interest cn one or more of the Secured Obligations may vary from time to time
This mortgace does not secure any obligation wheh is unsecured pursuant fo the express terms of the Credit Agreement or any
other documeant, agreement or instrument

2 Future Secured Obligations The Secured Obligations include future advances made by Morlgagee or
Secured Parlies, at Iheir oplion, and lor any purpcse. end all other future Secured Obligations. Those future advances and cther
future Secured Obligations are secured lo the same extent as if made or incurred on the date of the execution of this mortgage,
and have prionity as to third persons with or withou' actual notice from the time this morigage is filed for racord as provided by
taw. The lotal amount of indebtedness secured by this mortgage may decrease or increase from time to time. The unpaid
balance of any revolving line of credil or Hedging Obligations secured by this morigage may al certain bmes be zero. This
mortgage wall remain in full force and effect notwithstanding any zero batance Grantor shall not file for record any notice limiting
the maximum amount secured by this morigage (a “Maximum Amount Notice®). A Maximum Amount Nolice will be an Event of
Default (defired herein). Nolhing in this Section 2 will constitute a commitment to make additional or fulure advances or enle
into tuture denvatives transactions in any amouni.

3 Note Matunily Dale. The latest daie an which any Nole matures is Oclober 1, 2025.
4, Assignment. Grantor irrevocably and unconditionally assigns to Morigagee and grants Morigagee a

secunly interest in, the Leases; all rents and other beneiits derived from the Leases. and all other issues, profits, royallies,
bonuses, income and other benefils derived from or produced by the Reat Eslate, including but not limited lo. any manies,
proceeds, danages, judgmenls or payments in lies thereol. received by or due 1o Borrower occasioned by any mineral or
geothermal exploration or driling activity on or uncer th2 Real Eslate, all prepaid renls, security deposils and other supporting
obligations {the “Rants"). Mortgagee may collecl Rents with or without laking possession of the Property. Morigagee confers
upon Granlor a license to collsc and relain the Rents as they become due and payable, so lang as there is no Event of Default
{the "Licensa'). If an Event of Default has occurrez, Morlgagee may terminate the License without notice to or demand upon
Grantor. Morigagee, by ils acceptance of this morigage does not assume any duty or obligation under the Leases. The
acceplance by Mortgagee of the assignment of leases and renis and profils with all the righls, powers, privileges and authority so
granted will not abligate Morigagee to assume any obligations in respect of the leases and rents and profits or under the leases.
or take any aclion thereunder or lo expend any mcney of incur any expense or perform or discharge any obligation, duty or
liability in respect of the leases and rents and profi's or inder lhe leases or to assume any obligaticn or respansibility far the
nonperformance of the provisions thereof by Borrower

5. Grant of Security Interest. This mortgage is a securily agreement under the Uniform Commercial Code in
gfiect in the State of [daha {the "UCC"); and Grantor grants Merigagee a securily interest in and pledges and assigns lo
Martgagee all of Grantor's right, title and interest in the Property, lo the extent characlerized as personal property (the
"Personalty’). The address of Grantor adjacent io its signature below is the mailing address ol Grantor as deblor under the
UCC. The address for Mortgagee specified in Section 22 is the address for Martgagee as secured party under the UCC. As
used in this mortgage, the term “lien” is synonymous with the lerm "lien and security interest.”

6. Warranty of Title. Grantor represe s and warrants that Granlor lawlully possesses and holds fee simple
tile to 2% of the Land and the Improvements; that G-antor has the right, power and autharity fo mortgage, grant, convey and
assign the Propenty; and Lhal the Praperty is unencumbered. Grantor cavenants that Grantor will warrant and defend generally
{he title to, and ownership and possession of, the Fropery against all claims and demands. Granlor especially agrees and
dectares that the separate estate of each of them, whether vested contingent or in expectancy, 1s hereby conveyed and shall Je
bound for the Jayment and performance of the Secured Obligations
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1. Additional Representations. Grantor represents to Mortgagee and Secured Parties thal: (a) the Property
does nol represent the proceeds of uniawlul activity under any state, federal or foreign law: (b} the Property includes all property
and nghts which may be reasonably necessary or desirable lo enable Grantor ta use, enjoy and operale the Land and the
Improvements for the present uses thereof, (c) none of the Land or Impravemients 1s subject to any Lien, offsel or claim; {d)
Granlor owns the Personally free and clear of any securily interests, reservations of title or conditional sales contracls, and tnere
is no presently valid financing statement affecting the Personalty on fil2 in any public office, (g) Grantor has title to, or (in the
casa of leased property) valid leasehold inlerests in, all of their properties and assets, real and personal. including the prope-ties
and assets and leasehold interests reflected in the Financial Information {other than any properties or assets disposed of in the
ordinary course of business), (f) the legal name oi Granlor is as appears in the first paragraph of this agreement; (g} Grantor has
not used any trade name, assumed name or other name excepl Granlor's name stated in the first paragraph of this agreement;
(h) if Grantor is anything other than a natural Person, i has complied with all applicable laws conceming its organizalion,
exislence and lhe transaction of ils business, and is in existence and good standing in its stale of organization and each statz in
which it conducts its business, (i} the execution, delivery and perfermance by Grantor of this mortgage is within the powers and
authority of Grantor and has been duly authorized, (j} to Grantor's knowledge, this mortgage does not conflict with any Applicable
Law; {k) this morigage is a legal, valid and binding agreement of Granlor, enforceable against Grantor in accomance with ils
terms_ and any instrument or agreement required hereunder, when executed and delivered. will be similarly legal, valid, bind ng
and enforceable; {)) there has been no Material Adverse Effect as fo Granlor since the effective date the Financiai information
was provided to Morlgagee or Secured Parties: (m} there is no lawsuil, tax claim or other dispule pending or lo Grantor's
knowledge threatened against Grantor or the Property that, # determined adverse to Grantor. is reasonably likely to have a
Malenzl Adverse Effect; (n) Grantor is not the subject of any Judgment; (o) this morigage does not conflict with, nor 1s Grantor in
default on any credit agreement, indenture, purchase agreement, guaranty, capital lease, or other investment, agreement. or
amangement presently in effect providing for or relating o exlensions of credit in respect of which Grantor is in any manner
directly or contingently obiigated; (p) Granlor has filed all tax returns (fedaral, state, and local) required fo be fled and has pad
all laxes. assessments, and governmental charges and levies therean, including interest and penalties; (q) before signing this
mortgage, Grantor researched, to the salisfaction of Grantor, and inquired into the previous uses and ownership of the Real
Estate, and based on that due diligence, to the best of Granlor's knowledga, no Hazardous Substance has been disposed of or
released or otherwise exisls in, on, under or onlto the Reat Estale, except as Grantor has disclosed lo Mortgagee or Secured
Parties in the Environmental Information; (r) Grantor has complied with all current and lulure laws. regulations and ordinances or
olher requirements of any govemmental authonty relating to or impasing liability or standards of conduct concerning protection of
heaith or the environment or hazardous substances ("Environmental Laws"); (s) Granlor has not received any notices of
violations of any Appiicable Laws (including Environmental Laws); and Grandor is in compliance with all Applicable Laws; (t) lhere
are no claims, actions, proceedings or investigations pending or threatened against Grantor or affecting the Propery with respacl
to any violalions of Applicable Laws; {u) Granlor's place of business, or its chief executive office. it t has more than one place of
business, is located at the address specified below; and (v) unless otherwise disclosed to Mortgagee, Grantor is not a foreign
persan” within the meaning of Section 1445 of the Internal Revenue Code of 1986, and there is no Event of Default or event
which, with notice or lapse of lime would be an Event of Default.

8, Performance of Secured Obligations. Borrower shall promptly pay and perform each Secured Obligat on
in accardance wath its terms.

9, Maintenance and Preservation of Propenty. Grantor shall: (a) immedialely discharge any Lien on the
Property which Morigagee has not consented to in writing, and shall also pay when dug each obligalion secured by of reducible
lo a Lien which now or hereafier encumbers or appears o encumber all or part of the Property, whether the Lien is or would 2e
senior or subordinale 1o this mortgage; (b) not alter, remave or demolish any portion of the Improvements, excepl as permifed or
required by the Credit Agreement; {c) maintain {or cause to be maintained) ail policies of insurance required under the Credit
Agreement and pay (or cause payment of) all premiums for that insurance on or prior to the date when due; {d) promptly and
complelely repair andior restore any portion of the Property which becomes damaged or destroyed, in a good ard workmaniixe
manner in accordance with sound building practices, whether or not Grantor has received the proceeds of any Insurance Clam:
(e) nol commit or aliow any wasle of the Progerty, nor do or suffer to be done any acl whereby the valua of any part of the
Properly may be lessened; {f) not initiale or allow any change in any zoning or other land use classification which afiects the
Property or any part of il, excepl as permitled or required by the Credit Agreement, (g) if the Land is agricultural, keep the
Propearty in good condilion and repair, operate the Propenty, whether improved pastures, orchards, grazing, limber, or crop laws,
i a good and husbandman like manner in accordance with accepled principles of sound agncultural and forestry practices. lake
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all reasonable precautions to control wind and weter e-aston, fertilize improved pastures, if any, where necessary ta mainlain a
good stand of desirable g-asses; prolect orchards and *imber, i any, by reasonable precautions against loss or damage by fre
including the maintenance of appropriate fire breaks: znd neither lo remove nor permit the removal of any timber, buildings. of,
gas, minera’, stone, rock, clay, fertilizer, gravel or lop soil wathout the prior written consant of Mortgages; (h) complete
appropriation and all other requiremenls, if any, nscessary to obtain the issuance of any license or water permit issued lo
Grantor, and take 2l other steps required or advisable for purposes of perfecting and maintaining in geod status all olher Water
Rughts; (i) not bring or keep any article on the ProJedy aor cause or allow any condition to exist on it, if thal could invalidate or
would be prohibiled by any insurance coverage required to be maintained by Grantor on the Property or any part of it under this
morigags; and {j) perform all other acts which fror- the character or use of the Propery may be reasenably necessary lo
maintain and preserve ils value and utility.

10. Compliance with Applicable Law Granlor shall not commit or allow any act upon or use of the Property
which would viofate any Aaplicable Law, whether 1ow existing or laler to be enacled and whether fareseen or unforeseen, or any
public or privale covenant, condition, restriction or 2quitable servilude affecting the Property,

1, Taxes and Assessments. G-antar shall pay (a} prior to delinquency, all taxes, levies, charges and
assessments, Including all dilch, canal, reservoir o1 other weter charges, and assessments on appurtenant Water Stock,
imposed by Applicable Law or any public or quasi-pubbc authority or utility company which are (or if not paid, may become) a
Lien on ail or part of the Pioperty or any inlerest ir it, o7 which may cause any decrease in the value of the Property or any pan
of it (individually and collectively "Impositions”), (b any and all intangible taxes and documentary stamp taxes determined at any
time to be due on or as a result of the Secured Obl gatizns, this mortgage or any other Transaciion Documents, together wath
any and all inferest and penalties thereon, and (c) taxes levies, charges and assessments on Mortgagee's or Secured Parties
intarest therein or upon this morigage or the Secured Chiigations (collectively, "Mortgage Taxas™), except that if the amount ef
Morlgage Taxes exceeds the Maximum Rate, Gra-tor will nol ba required lo pay any such excess. If after the date of this
marigage, the State of Idaho passes any law deducting from the value of Land for the purpose of taxalion any Lien thereon. cr
changing in any way the laws {or the taxation of mzrigages or debts secured by morigage for state or local purposes, or the
manner of the collection of any such taxes, 50 as {5 affe:t this mortgage. then within 180 days afiar notice by Mortgagee to
Granlor, Grantor shall pay all Secured Obligatians Notwithstanding the foregoing provisions of this section, Grantor may, at is
expense, contest the validity or application of any imposition by appropniate legal proceedings promptly initialed and conducted
in good faith and with due diligence, provided that Mortgagee is satisfied that neither the Property nor any part thereof or interest
therein will be at risk of being sold, forfeited. or los: as 2 result of such contest, and Grantor has posted a band equal to 115% of
the confested amount or furnished such other security r=quired from time to time by Mortgagee for purposes of payment of the
contested amount

12 Damaces and Insurance and Condemnation Proceeds. Mortgagee may, at its option. {a) in ils own name
appear in or prosecute any aclion or proceeding io 2nforge any cause of action based on warranty, or for damage, injury or loss
1o all or part of the Propery, and it may make any campromise or settlement of the action or pracesding; (b) participate in any
action or proceeding relaling to any Condemnation &ward; and (c} join Grantor in adjusting any Insurance Claim. All insurancz
proceeds, Condemnation Awards, and proceeds ot any other claim based on warranly, or for damage, injury or loss to the
Praperty which Grantor may receive or be enlified 'o mesl be paid fo Morigagee. In each instance, Morigagee may apply those
proceeds first toward reimbursement of all of Mortgagee's cosls and expenses of recovering the proceeds or Condemnation
Award, including Legal Fees. The balance shall a Mortjagee's option, be applied to pay or Prepay some or all of the Secured
Obligalions in such order ad proporbions as it may choose. GRANTOR HERESY SPECIFICALLY, UNCONDITIONALLY AND
IRREVOCABLY WAIVES ALL RIGHTS OF A PROSERTY OWNER WHICH PROVIDE FOR ALLOCATION OF
CONDEMNATION PROCEEDS BETWEEN A PRGPER™Y OWNER AND A LIENHOLOER, AND ANY OTHER LAW OR
SUCCESSOR STATUTE CF SIMILAR IMPORT

13, Site Visits, Observation and Testizg, Morigagee and its agenis and representalives may enter and wisit
the Property at any reasonable lime for the purposes of chserving it, performing appraisals, taking and removing soil or
groundwater samples, and zonducting tests on any Jart ol it, as provided in the Credit Agreement, and otherwise to determine
Grantor's compliance vath tvs morigage !

14, Defense and Notice of Claims and Actions. At Grantor's sois expense, Grantor shall protect, preserve
and defend the Property and title lo and right of possessian of the Property, and the securily of this mortgage and the rights and
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pawers of Morlgagee created under il, against all adverse claims. Grantor must give Morigagee prompt notice in writing if any
claim is asseried which does or could affect any cf these matters, or if any acfion or proceeding is commenced which alleges or
relates to any such claim

15. Prohiaited Transfers. Grantar agrees that a material faclor in Secured Parties’ decision 1o enler into the
Secured Obligalicn Documents is the expertise, financ.al status and other characleristics of Granlor or Borrower. Grantor or
Borrower shali no: make or permit any Prohibited Transfer. Upon any Prohibited Transfer Morigagee may declare all Secured
Qbligations lo be Jue and payable immediately. "Prohibiled Transler” means: {a) any sale, confract to sell, conveyance,
ancumbrance, pledge, morigage, lease of the Prazerty to ar for the benefit of a Person nal the original Grantor under this
instrument, and riot expressly permiited under this instrument or the other Secured Obligation Documents, or other transfer of all
or any material part of the Property or any interest in i, including any transfer of Mineral Rights, Waler Rights, or Water Stock,
whether voluntary involuntary, by operation of law or otherwise, (b) if Grantor or Borrower is a corporation, any transfer or
transfers of shares of the valing power or the direct or indirecl benefictal ownership of Grantor, {c) if Grantor or Borrower is a
partnership, withdrawal or removal of any general pariner, dissolution of the partnership under Applicable Law, or any transfe’ or
transters of the partnership inleresls; (d) if Grantor or Barmower is a limited liability campany, withdrawal or ramoval of any
managing membe-, termination of the limiled fiability cornpany or any transier or transfers of the voting power or the ownership of
the economic interest in tha Grantor or Borrower, or {8) if Granlor or Borrower is a trust, withdrawal or remaval of any trustee ar
revocation of the trust

16. Compensation and Reimbursement of Costs and Expenses. Grantor shall pay (a} fees in the maximum
amounts legally permitted, or reasonable fees as may be charged by Morlgagee when the law provides no maximum limit. lor

any services that Morigagee may render in connection with this marigage. including Mortgages's providing a stalement, (b) at of
Morigagee's costs and expenses which may be incurred in rendering any such services: and (c) all costs, expenses and other
advances which may be mcurred or made by Morigagee in any effors {o enlorce any terms of this morigage or pratect the
Property. inciuting any rights or remedies afforded to Morigagee under Saction 19, whether any lawsuit is filed or not, includirg
any bankruplcy or sther vo untary or inveluntary proceeding. in or out of court, for the adjustment of deblor-creditor relationshiss,
or in defending any action or proceeding arising under or relating ta this mortgage, including attormeys' fees and other legal
costs, cosls of any Foreclosure Sale (defined herein) and any cost of evidence of tile 1f Morigagee chooses (o dispose of
Property through more than one Foreciosure Sale, Grarlor must pay all cosls, expenses or other advances that may be incurred
or made by Morigagee in each of those Foreclosur Sales. GRANTOR SHALL INDEMNIFY MORTGAGEE AND SECURED
PARTIES AGAINST AND SHALL HOLD THEM HARMLESS FROM ALL LOSSES, DAMAGES, LIABILITIES, CLAIMS, CAUSZS
OF ACTION, JUDGMENTS, COURT COSTS, ATTORNEYS' FEES AND OTHER LEGAL EXPENSES, COST OF EVIDENCE
OF TITLE, COST OF EVIDENCE OF VALUE, ANC OTHER COSTS AND EXPENSES WHICH EITHER MAY SUFFER OR
INCUR: {A) IN PERFORMING ANY ACT REQUIRED OR PERMITTED BY THIS MORTGAGE OR ANY OF THE OTHER
SECURED OBLIGATION GOCUMENTS OR BY LAW, (3) BECAUSE OF ANY FAILURE OF GRANTOR TG PAY OR
PERFORM ANY OF THE SECURED OBLIGATIONS, OR {C) BECAUSE OF ANY ALLEGED OBLIGATION OF OR
UNDERTAKING BY MORTGAGEE OR SECURED PARTIES TO PERFORM OR DISCHARGE ANY OF THE
REPRESENTATIONS, WARRANTIES, CONDITION3, COVENANTS OR OTHER OBLIGATIONS IN ANY DOCUMENT
RELATING TO THE PROPERTY (OTHER THAN SUCH WARRANTIES, CONDITIONS, COVENANTS OR OTHER
OBLIGATIONS IN THE SECURED OBLIGATION COCUMENTS) THIS AGREEMENT BY GRANTOR TC INDEMNIFY
MORTGAGEE AND SECURED PARTIES SURVIVZS THE RELEASE AND CANCELLATION OF ANY OR ALL OF THE
SECURED QBLIGATIONS AND THE FULL OR PARTIAL RELEASE AND/OR RECONVEYANCE OF THIS MORTGAGE.

7. Payments Due under this mustgage. Grantor must pay all obligations lo pay money arising under this
mortgage immediataly upor demand by Mortgagee or Secured Parties. Each such obligation shall bear inlerest from the date
the obligation arises at the Defaull Rate

18. Events ol Default. The following each shall be an event of default under this marigage (an "Event of
Default"): {a) an Event of Dafault under the Credit Agreement, including a default termination event or olher similar avent undes
any Hedging Agreement which is not cured within any grace or cure period specified therein, if any; (b} a Prohibited Transfer, {c)
the Financial Information or any representation in this marigage is materially incorrect or materially misleading: {d) the fiing of
any notice limiting the maximum amount secured by this morigage to a sum less than the maximum amount secured as specified
herein, of il no such amount s specified. lo any amcunt; ‘e) for more than ten days after notice rom Morlgagee, Grantor is in
default undar any term, covenant or condition of this mortgage not previously described in this Sectign 18, which can be cured by
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the payment of a sum of money. or (i) for 30 days afte: notice from Morigagee or Secured Parties, Grantor is in default unde- any
lerm, covenani ¢1 condition of this mortgage not previousy described in this Section 18, provided that if (i) it is reasonably certain
that the default can be cured by Grantor within that 30 day period and (i) Grantor has commenced curing that default within that
30 day pericd and therea:ler diligently and expeditiously proceeds to cure that default, then that 30 day period shall be extended
for so long as reasonably required by Grantor in the exercise of due diligence fo cure that defaull, up to a maximum of 90 days
after the nolice to Grantar of the Event of Default

19. Remedies Al any time after an Ezent of Defaull, Secured Parties or Mortgagee may (a) declare any or all of
the Secured QObligations 13 be due and payable immediately; {b) cure any breach or default of Grantor, {c} may, to the extent
permitied by Applicable Law, make an ex parie application to any court of compelent jurisdiction, and obtain appaintment of, a
receiver, lruslee, liguidatcr or conservalor of the Property, without natice, withaut giving bond, and without regard for the
adequacy of the secunty bor the Secured Obligations and withoul regard for the solvency of Borrower, any Guarantor, or of ay
Person liable far the payment of the Secured Obligalions, {d) in person, by agent or by court-appointed receiver, enter, lake
possession of, manage ard operate all or any part cf the Property; (e) exercise any or all of the remedes granted to a secured
party under the UCC: {f) tring an aclion in any court of competent jurisdiction to foreclose this morigage or lo obtain specific
enforcement of any of the covenanis or agreements of this morigage: and (g} do any and all other things in connection with those
aclions that Mortcagee may consider necessary and appropriate te prolect the secunty of this morigage. GRANTOR HEREBY
IRREVOCABLY CONSTITUTES AND APPOINTS MORTGAGEE AS GRANTOR'S ATTORNEY-IN-FACT TO PERFORM SLCH
ACTS AND EXECUTE SUCH DOCUMENTS AS MORTGAGEE CONSIDERS APPROPRIATE IN CONNECTION WITH TAKING
THESE MEASURES, INCLUDING ENDORSEMENT CF GRANTOR'S NAME ON ANY INSTRUMENTS. GRANTOR HEREBY
WAIVES NOTICE OF THE APPLICATION FOR AND CONSENTS TO THE APPOINTMENT OF A RECEIVER, TRUSTEE,
LIQUIDATOR OR CONSERVATOR OF THE PROPERTY IN ACCORDANCE WITH THE PROVISIONS OF THIS SECTICN,
AND AGREES TO NOT CPPOSE SUCH APPOINTMENT. Natwithstanding the foregoing, in no event will Morigagee or
Secured Parties have any obligation to 1ake any of the aclions set forth in this Section 18, Mortgagee shall not be considered lo
have accepled any property other than cash or immediately available funds in salisfaction of any obligation of Grantor to
Morigagee, unless Morigagee has given express witten notice of its election of that remedy. The proceeds of any receivership
shall be applied by the receiver loward the paymeni of the Secured Obligalions or loward the payment of such part of any
judgment thereupan whick remains unsatisfied after the sale of the Property. The receiver may make repairs and heep the
Praperty in good condition and repair pendng a sale, and pay all taxes and assessments accrued or accruing or redeem from
sales therefore, pay all premiums of insurance raquirec under this morigage. and pay all other charges as herein provided

20, Sales of Property. Morigagee may elect to treat as Personally any Property which is inlangibie or which
can be severed from the Land or Improvements withou: causing structural damage. Marigagee may dispose of any Personaly
separately from the sale o real property, in any manne- permitted by the UCC or any other Applicable Law. Any proceeds of any
such dispasition saall not cure any Event of Default ar reinstate any Secured Obligation. Mortgagee may choose to dispose of
some or all of the Property which consists solely of real property in any manner then permitied by Applicable Law. To the extant
permitied by Applrable Law, Morigagee may also or alternatively choose lo dispose of some or all of the Property, in any
combination consisting of dath real and personal propedy, together in one sale io be held in accordance with the law and
procedures applicable to r=al property, as permitted by the UCC. Granlor agrees that such a sale of Personally logether with
real property conslitules a commercially reasonable sale of the personal property. If the Land is located in more than one
county, then 1o the exlent permitied by Applicable Law, a judicial or non-judicial foreclosure sale of the Property may be
maintained in any one or more of those counties  If the Property consists of more than ona lot, parcel or item of property,
Mortgagee may: (i) designate the order in which the lots, parcels and/or ilems shall be sold or disposed of or offered for sale or
disposition; and (il elect ic dispose of the lots, parcels and/or items through a single consolidated sale or disposition to be held
or mate in connection witk. judicial proceedings, or by virlue of a judgmenl and decree of foreclosure and sale; or through twa or
mote such sales or dispositions; or in any other manner {including a Non-Judiciat Forecfosure Sate) Morigagee may deem to 28
in its best interest= (any such sale or disposition, & “Foraclosure Sale;” any two or more, "Foreclosure Sales”). If it chooses to
have more than one Forechsure Sale, Marigagee at its oplon may cause the Foreclosure Sales to be held simultaneously or
successively, on the same day, or on such different days and al such different imes and in such order as it may deem to be in ils
best interesls. No Foreclosure Sale will terminale or affect the lien of this morgage on any par of the Property which has not been
seld, until 2l of the Securec Obligations have been paid in full. At any Foreclosure Sale, any person, including Grantor, Morigagee
or Secured Partiag, may bid for and acquire the Praperty or any part of f Lo the extent permilted by then applicable law. Instead
of paying cash for that propery, Marigagee or Secured Parties may settle for the purchase price by crediting the sales price of
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ihe property agaiist Ihe Secured Obligations unlzss Applicable Law mandates a specific order of application, in which even:
payments and co lections will be applied as manaated by Applicable Law. Any such credit, and all other proceeds of any
Foreclosure Sale shall be applied to the Secured Obligations in any order Martgagee may choose.

21. Addil:onal Righls. In additicn to the rights and powers given to Morigagee under this morigage, Mortigagee
shall have all suc other rghts both in law and equity for collection of the indebtedness secured hereby as it would have bul for
this mortgage.

22, Notices. All notices, approvals, consents, and other communications, under this morigage (*Notices") must
be given in accordance with and will be subject to the terms and provisions of the Credil AgreemenL. Notices must ba mai'ec or
delivered, if to Grantor, o the address adjacent G-anlor’s signature balow; if to Morigagee or Lender, to 12443 Olive Bivd, Suite
50, St Lowis, MO 63141, Attention: Customer Service Representative: if to Secured Parlies other than Lender, c/c Rabohank,
245 Park Avenue New York, NY 10167, Attentior: Cuslomer Service Representative, and in the case of any other Person, b
the address designated by that Person in a notice to Grantor, Morigagee, and Lender.

23. Mortgagee. Withou! affecting the Jersonal liability of any Person, including Grantor and Borrower, for the
payment of the Secured Chligations or the lten of *his mortgage on the remainder of the Proparty for the unpaid amount of the
Secured Obligations, Mortyagee and Secured Parties may from time 1o lime and without notice: (i) release any person liable ‘or
payment of any Sacured Obligation; (i} extend the time for payment, or otherwise alter the terms of payment, of any Secured
Obligation, (i} accept add tional reat or personal property of any kind as securily for any Secured Obligation, whether evidenced
by deeds of trust, mortgages, securily agreements or any olher instruments of security, or {iv) alter, substitute or release any
property securing the Secured Obligations.

2, Exculpation of Morlgagee. None of Morlgagee or Secured Parlies will be directly or indirectly liable to
Grantor or any otter perscn as a consequence of any of the lofiowing. {a) the exercise of or lailure to exercise any rights
remedies or powers granted {o it i this mortgage; (b} any fallure or refusal to perform or discharge any obligation or liability of
Grantor under any agreement relaled to the Property 0. under ihis mortgage, or (¢) any loss sustained by Grantor or any thirc
parly resulting from any faiure lo lease the Property or fram any other act or omission in managing the Property after an Event of
Detault, unless the loss is zaused by the willfu! misconduct and bad faith of Mortgagee or Secured Parties, respectively
GRANTOR HERERY EXPRESSLY WAIVES AND RELEASES ALL LIABILITY OF THE TYPES DESCRIBED ABOVE, AND
AGREES THAT NO SUCH LIABILITY BE ASSERTED AGAINST OR IMPOSED UPON MORTGAGEE OR ANY SECURED
PARTY.

25, Waive: of Dower, Homestead, and Distributive Share. Grantar refinquishes all right of dower and waives
all nght of homestead and distributive share in anc to the Propedy. Grantor waives any right of exemption as to the Property.

26. Waiver of Certain OQther Laws. Ta the full extent Granlor may do so, Grantor agrees that Grantor will nct at
any lime insist upcn. plead, claim or lake the benefit or advantage of any law now or hereafter in force providing for
appraisement, valuation, s'ay, exension or redemation, and Grantor, for Grantor, and its representatives, successors and
assigns. and for any and a1 persons ever claiming any nterest in the Properly, ta the extent permitied by law, hereby waives and
relaases all rights af rederr ption, valuation, appraisement, stay of execution, or notice of election o mature or declare due the
whale of the Secined Obligations in the event of foreclosure of the lien created by this morigage

21 Release. When all Secured Chligations have been paid in full and the Hedging Agreements have been
terminated, Morigagee shall execute and deliver tc Graator, a release of the Praperty from the lien of this morigage

28. Additiona) Provisions. The Securad Obligation Documents stata all of the terms and conditions of the
parties’ agreemen regarding the matters mentioned in or incidental to this morigage. The Secured Cbiigation Documents alsa
grant further rights to Mortgagee and Secured Parfies and contain further agreements and alfirmalive and negative covenants by
Grantaor which app y to this morigage and to the Property.

29, Collateral Agency Agrecment. Tris morigage is subyect to the terms of the collateral agency agreement
between the Secured Parlies {ihe “Collaterai Agenzy Agreement”).

30. Entire Agreement. This martgage and the other Secured Obligation Documents collectivety: (i} represen:
the sum of the understandings and agreements be:ween Marigagee, Secured Parties and Grantor concerning this credit, (i)
replace any prior oral or writen agreements between Mortgagee, Secured Parties and Granter concerning this credit; and (iil} are
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intended by Morlgagee, Secured Parties and Grantor as the final, camplete and exclusive slatement of the terms zgre2d to by
them. in the event of any conflict between this morigage and any olher agreements required by this mortgage, this morigage will
prevail

. Other Acts. Grantor shall cooperate with Mortgagee for the purpeses of, and perform all acls which may be
necessary of advsable {o perfect any lien provided for in this mortgage cf to carry aut the intent of this agreemenl. Promptly {but
in no event more than ten days) after request by Liorigagee, Grantor will execule, acknowledge and deliver any document which
Morigagee deems necessary or advisable for these purpases, and will, on demand. pay any expenses incumed by Morigages in
the preparalion, execubon and fling of any such documents,

32 No Waiver or Cure. Each waiver by Mortgagee or Secured Parties must be in witing, and no waiver is o
be construed as a continuing waiver. No waiver i3 lo be implied from any delay or failure by Morlgagee or Secured Parties to
take action on aczount of any default of Grantor. Consent by Morlgagee or Secured Parties lo any acl or omission by Grantor
must not be consirued as a consent to any other or suasequent act or omission or to waive the requirement for Morigagee's or
Secured Parlies' onsent fo be oblained in any future or other instance. The exercise by Mortgagee or Secured Parties of any
right ar remedy under this mortgage or the other Secured Obligation Documents or under Applicable Law, shall no: cure or
waive a breach, Event of Default or notice of defaull under this morigage or invalidate any act performed pursuant lo any such
default or notice: or nuliify the effect of any notice of default or sale (unless all Secured Obligations then due have baen paid and
performed and ai other defaults under the Secured Obligation Decuments, including any Hedging Agreements, have teen
cured), or impair the security of this morlgage; or prejudice Mortgagee, Secured Parties or any receiver appainted :n accordance
wiih this mortgaga. in tha exercise of any right or remedy afforded any of them under this marigage: or be construed as an
affirmation by Mortgagee ar Secured Parties of any lenancy, lease or option. or a subardination of the fien of this morigage.

31 Waivers. Granlor waives all <ights, legal and equitable, # may now or hereafter have lo require marshaling
of assels or to requite upon foreclosure sales of assels in a particular order. Grantor waives presentmenl, demand, protest,
notice of protes! and nolice of dishonor and waives ali exemplions as to the Secured Obligations. Each successor anc assicn of
Grantor, including any hotler of a Lien suberdinate to Ihis morigage, by acceptance of its inlerest or Lien agrees that it shall ze
bound by the above waiver, as il il had given the waiver ilself

3. Joint and Several Obligations. f Grantor consists of more than cne Person, each Grantor {2)
acknowledges and undertakes, together with the sther Grantors, joint and several liability for the indebtedness, liakilities and
obigations o Granlor uncer this morgage: {b) acknowledges that this mortgage is the independent and several okligation of
each Grantor anc may be enfarced against each Sranlor separately, whether or not enforcement of any right or remedy
hereunder has been sought against any other Grantor and {c) agrees that its liability hereunder and under any other Secured
Obligation Document shal be absalute, unconditional, continuing and irrevocable. GRANTOR EXPRESSLY WAIVES ANY
REQUIREMENT THAT MORTGAGEE OR SECURED PARTIES EXHAUST ANY RIGHT, POWER OR REMEDY AND
PROCEED AGAINST THE OTHER GRANTORS UNDER THIS MORTGAGE, OR ANY OTHER SECURED OBLIGATION
DOCUMENTS, OR AGAINST ANY OTHER PERSON UNDER ANY GUARANTY OF, OR SECURITY FOR, ANY OF THE
SECURED OBLIGATIONS

35. Binding Effect; Successors and Assigns. The Secured Obligalion Documents shall inura to the benefit of
and shall be binding upon the parlies and their respechive successors and assigns; provided that Grantor shall not assign its
tights or obligalions hereunder without Secured Panies’ consent. However, this Paragraph does not waive the provisions of
Seclion 15; and Granlor snall not assign its righls or obligations hereunder without Morigagee's and Secured Parlies’ consent.
Marlgagee and Szcured Parties may transter all er any portion of its rights under the Secured Obligation Documenis t¢ any other
Person. Morigagze and Secured Parties may disclose lo any aclual or proposed transteree any information that Granlor has
delivered o Maorigagee ard Secured Parties in cannection with the negobiation of this morigage or pursuant to the 3ecared
Obligalion Documents; and Grantar shall cooperate fully with Morigagee and Secured Parlies in providing that info-malion toany
aclual or proposed fransferes.

36. Governing Law. This mortgage shall be governed exclusivesy by the applicable laws of the State of ldaho
(the "Governing Law Stale™) without regard or reference to its conflict of laws principles, Grantor understands that the .aws of the
Governing Law S:ate may differ from the laws of e S:ate where Grantor resides or otherwise is located or where the Property is
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located. However, Granter understands, agrees and scknowledges that (a) this morigage and the Secured Obligation
Documents have significani and substantial contacts with the Governing Law State, (b) it is convenient to Grantor and Lender to
select the law of the Governing Law Stale fo govern this mortgage and the transaclions evidenced hereby, (c} the transactions
evidenced oy the Credd Agreement and this morigage bear a reasonable conneclion to Ihe faws of the Goveming Law State. {d)
the choice of the nternal Iaws of the Gaverning Law Stale was made for good and valid reasons, and (e) the choice of the
Governing Law Stale constitutes good and vaiuable censideralion for Secured Parties to enter into the Secured Obligation
Documents and Secured Parties have enlered into the Secured Obligation Documents in reliance on this choice.

37. Miscellaneous. This morgage may be exacuted in counterparts, each of which will be an original and all of
which logether ars deemed one and the same mstrument, If Grantor is comprised of mulliple Persons, any Person comprising
Grantor is hereby authorized to bind all parties comprising Grantor. Morigagee or Secured Parties may, at any lime and without
nolice, waive any prior recuirement thai requests, authonzations, or other actions be taken only by a Designated Person. Time
is of the essence of this mortgage Each Party has parlicipaled in negetiating and drafting this morlgage. so if an ambiguity or a
queslion of infent or mterpretation anises, this morigage is to be construed as if the parties had drafted if jintly, as opposed to
being constiued zgainst a Parly because it was responsible for drafling one or more provisians of this mortgage. Morigagee is
authorized lo execute any other documents or iake any other actions necessary lo effectuate this morigage and the
consummation of the transactions contemplated hereir. This morigage may nut be amended, changed, modified, allered or
terminated wilhout the pricr written consenl of Mortgagee and Secured Farlies. Any provision of any Secured Obligation
Document which is prohibited or unenforceable in any urisdiction shall, as to that jurisdiction, be ineffective to the extent of such
prohibition or unenforceabelity without invalidating the remaining provisians of that Secured Qbligation Document or affecting the
validity or enforceabiity of that provision in any other jurisdiction; except that if such provision refales to the payment of any
monetary sum, then Morigagee or Secured Parties may, at ils option, declare all Secured Obligations immediately due and
payable No merger shall occur as a resuit of Morigagee's or Secured Parties' acquiring any other estate in or any ofher lien on
the Proparty. All rights and remedies under this mortgage and the Secured Obligation Documents ate cumulative, and the
exarcise of any one or mo-e of lhem does not constitul2 an election of remedies.

38. INDEMNIFICATION. GRANTOR S-ALL DEFEND, INDEMNIFY AND HOLD MORTGAGEE AND
SECURED PART ES AN THEIR OFFICERS, DIRECTORS, EMPLOYEES, PARTNERS, AGENTS AND ATTORNEYS (THE
INDEMNIFIED PERSONS™) HARMLESS AGAINST ANY AND ALL LOSSES OF ANY KIND OR NATURE WHATSOEVER
THAT MAY BE IMPOSED ON, INCURRED BY, OR ASSERTED AGAINST THE INDEMNIFIED PERSONS {A) ARISING OUT
OF OR RESULTING FROM THE VIOLATION OF ANY ZNVIRONMENTAL LAW, OR (B) ARISING OUT OF CLAIMS
ASSERTED AGA'NST THE INDEMNIFIED PERSONS AS A RESULT OF MORTGAGEE OR SECURED PARTIES BEING
PARTY TO THIS MORTGAGE OR THE TRANSACTICNS CONSUMMATED PURSUANT TO THIS MORTGAGE, except that
Grantor shall have no obligation 1o an Indemnified Person under this section with respect to Losses resuiting from the gross
negligenca or willfiul miscoaduct of that Indemnified Persan as determined by a court of competent jurisdiction, If and to the
extent that an Indemnity is unenforceable for any reascn, Grantor shall be obligated to make the maximum contribution (2 the
paymeni and satisfaclion taereof which is permissible Lnder Applicable Law THE PROVISIONS OF ALL INDEMNITIES SHALL
SURVIVE THE TERMINATION OF THIS MORTGAGE

39. WAIVER OF TRIAL BY JURY. GRANTOR AND, BY ACCEPTANCE HEREQF, MORTGAGEE (A)
COVENANT AND AGREE NOT TQ ELECT A TRIAL BY JURY IN ANY ACTION OR PROCEEDING FOR THE RESOLUTION
OF ANY CONTROVERSY DR CLAIM THAT ARISES QUT OF OR RELATES TO: (1) THIS MORTGAGE; OR (i) ANY
SECURED OBLIGATION GOCUMENT, WHETHER ARISING IN CONTRACT, TORT OR BY STATUTE (INDIVIDUALLY AND
COLLECTIVELY, A "CONTROVERSY OR CLAIM"); AND, (B} TO THE EXTENT PERMITTED BY APPLICAELE LAW, WAIVE
ANY RIGHT TO A TRIAL 3Y JURY IN ANY CONTROWERSY OR CLAIM TO THE EXTENT SUCH RIGHT EXISTS NOW OR
IN THE FUTURE. THE PROVISIONS OF THIS SECTION ARE GIVEN KNOWINGLY AND VOLUNTARILY, AND ARE A
MATERIAL INDUCEMENT FOR THE PARTIES ENTERING INTG THE SECURED OBLIGATION DOCUMENTS.

40. Fulure Advances. Future advances, logether with inlerest thereon are secured by this morigage in
accordance with daho Code Section 43-108 as amend=d.

Eagle Eye Properties LLC 2015
Mortgage. Assignment of Rents and Secunty Agreement
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Grantor is signing this mortgage effective as of the day and year first wntten above

Address for notices
4050 East Lincolr

Idsho Falls, 10 63341
Attention: Shane Anthony Thomas

GRANTOR
EAGLE FARMS PROPERTIES, LLC. an Idaho limited liabitty

company

By:
NEWMAN WILLIAMS GILES

Manager

/

STATE OF IDAHC y
155
COUNTY OF qu £/501 |
i the year of 201D before me, \}Ul\m ‘&l’ LﬂMC lM . aNolary

Qn mis{‘_,’_l,_dayof 932‘ i Lpd -4 B
Public, personally appeared NEWMAN WILLIAME GILZ3, known ar idenlified la me {or proved to me on the oath of
}, to be the Mansger of EAGLE FARMS PROPERTIES, LLC, an Idaho timited liability

company the tlmlled haﬂty company that execuled the above instrument or the person who executad the instrument on behalf
iahiiity company execuled the same.

(SEAL) >
—y s,
$E B4
g 7 ‘\OTAQJ_'-.¢_’-{;_ \ <
S ! e i Z Notary Pybic \MWUF:
z ia i = Printed Name LMK{M/
My Commission Expires 2. d}. ug\C § .
AR O S
5122 *ncoes ,,g%\\
Kot
Eagle Eye Properties L1 2H5
"
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EXHIBIT A

£ag e Eye Propames LLC 2015
MORTGAGE ASSIGNWVENT OF RENTS AND SECURITY AGREEMENT

Legal Description of Real Estate
Bor nevilte County, idaho

Part of the Northeast Quarter of Sectian 14, Township 2 North, Range 38 East of the Boise
Meridian, Bonnevilie County, |Idaho, descrined as:

Commencing at the North Quarter Corner of said Section 14, and running thence South
B7°10°'55" East 524.32 feet along the Section Line to the Westerly boundary of property
described in a Quitc‘aim Deed recorded as Instrument No, 1226739; thence South 2°49'05"
West 540,59 feet along said Westerly boundary to the Scutherly boundary of property
described in a Quitc'aim Deed recorded as Instrument No. 1226739; thence South
87°10'55" East 217.21 feet along said Southerly boundary to the Westerly boundary of
Crimson Valley Divicion No. 3; thence South 2°49'05" West 1483.24 feet along the Westerly
boundary of Crimson Valley Division No. 3, and Crimson Valley No. 1, respectively, lo the
Northerly boundary of property described in a Warranty Deed recorded as Instrument No.
1179758; thence North 87°19'17" West 684.69 feet along said Northerly boundary to the
West line of the Northeast Quarter of said Section 14; thence North 1°12'38" East 2026.29
feot along said West line to the point of beginning.



EXHIBIT B

Eac e Eye Properties LLC 2015
MORTGAGE. ASS GNNVENT OF RENTS AND SECURITY AGREEMENT

Additional Property
asscciated wih morlgage by Eagle Farms Sroperies. LLC on land lecaled in Bonnewilla County, idah3
{list soecr'ic additional Property, if any)

All water rights represented by Permit or License Mumters 25-13297, 25-14374, 25-14375 and 24-14376 1ssued by the idaho
Department of Water Rescurces.

Al} polato packing equipment



State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N Skyline Dr., Ste A, Idaho Falls, Idaho 83402-1718

X Phone: (208) 525-7161 FAX: (208) 525-7177 www.idwr.idaho.gov
C.L. “BUTCH"” OTTER
Governor
March 4, 2016 GARY SPACKMAN
Director
Rabo Agrifinance
12443 Qlive Blvd Ste 50
St Louis MO 63141

RE: Notice of Security Interest in a Water Right 25-13297, 25-14374, 25-14375 & 25-
14376

Dear Water Right Holder(s):

The department acknowledges receipt of correspondence adding a security interest to
the above referenced water right(s) to you. The department has modified its records to
reflect the security interest and has enclosed a computer-generated report for your
records.

Updating the security interest record for a water right does not reconfirm the validity of
the right. When processing an security interest notice, the department does not review
the history of water use to determine if the right has been deliberately abandoned or
forfeited through five years or more of non-use. To read more about water right
forfeiture, including how to protect a water right from forfeiture, please see Sections 42-
222 and 42-223, Idaho Code.

Please feel free to contact this office if you have any questions regarding this matter.

Sincerely,

Jonie Barg
Technical Records Specialist

Enclosure

cc:  Eagls Farms Properties LLC



Rabo
AgriFinance

Laura A. Kenney
February 22, 2016 Loan Closing Specialist
Office 12443 Olive Blvd
Address Suite 50
St. Louis, MO 63141
Tel 314-317-8281
Idaho Department of Water Resources Fax B877-655-9513
Attn: Eastern Region Laura.Kenney@raboag.com

900 N. Skyline Drive, Suite A
Idaho Falls, ID 83402-1718

| RECEIVED
Re: Notice of Security Interest in a Water Right FER
Eagle Farms Properties LLC/#22107425, 22108417 . 24 2016
€parment of Way
Eastem ne%r,-?nes"“’ces

To Whom [t May Concern:
Enclosed please find a Notice of Security Interest in a Water Right form, a check for $100.00 to cover the
required fees and a copy of our Mortgage for your files. Please return the acknowledgements for these

documents to my attention,

[f you have any questions or concerns, please contact me by email at laura.kenney(@raboag.com or by
telephone at (314) 317-8281. Thank you very much for your assistance with this matter.

Sincerely,

Laura A. Kenney
Loan Closing Specialist

enclosures
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