- - 1010 W. Jefferson, Suite 102
Post Office Box 2139
ALBERT P. BARKER BARKER Boise, ID 83701-2139
JOHN A. ROSHOLT (208) 336-0700 telephone
Joun K. SIMPSON R@SHOLT (208) 3‘%4-6034 facsimile
TRAVIS L. THOMPSON & brs@idahowaters.com
SHELLEY M. DAVIS
PAUL L. ARRINGTON SIMPSON 195 River Vista Place, Suite 204
Twin Falls, ID 83301-30297
SCOTT A. MAGNUSON LLP (208) 733-0700 telephone
B " (208) 735-2444 facsimile
A/b;rtP; Barker RECE?VED
apb@idahowaters.com
MAR 17 2016
March 15, 2016 DEPARTMENT OF
WATER RESOURCES

Jeff Peppersack

Chief Water Allocation Bureau

Idaho Department of Water Resources
322 Front Street

Boise, ID 83702

Re: Jerald Baird — Water Right No. 82-07175
Dear Jeff:

I am writing on behalf of Jerald and Debra Baird. They own land in Idaho County in
Township 29 North, Range 8 East, Boise-Meridian, Section 9, SE % NW Y. They have a water
right for this property under License No. 82-07175 to divert 0.16 cfs from Big Elk Creek,
tributary to Clearwater River. The point of diversion is on their property and they have the right
to irrigate 6 acres of that property with water diverted from the creek. Water is diverted from the
creek into a ditch and the excess is returned to the creek at another location on their property.

Baird purchased this property from Richard and Bonnie Knudson in 1978 (deed
attached). The Knudsons had purchased the Baird property and some other adjacent property
from Gertrude Maxwell in 1969 (deed attached). Gertrude Maxwell had owned a large ranch on
Big Elk Creek that she had subdivided and sold off parcels to others, including Knudsons.

Concerned about the potential access to their property by third parties, Baird secured
releases from Maxwell and from Knudsons (who were in the chain of title from Maxwell). At the
time of the sale to Baird, Maxwell still owned some property on Big Elk Creek downstream of
the Baird property. Gertrude Maxwell provided Baird a release of any and all claims to water,
ditches, and drain ditches which she might otherwise have the right to use on the Baird property.
This release became effective upon the death of Gertrude Maxwell or the sale by her of her land
in the NE Y4, NW % of Section 15, Township 29 North, Range 8 E, whichever occurred first.
(Release attached). Gertrude Maxwell retained the right to use the ditch on the Baird property as
long as she lived or until she sold this parcel of property in Section 15 that she owned further
downstream on Big Elk Creek. In addition to buying the property from Knudson by warranty
deed, Baird obtained a separate quitclaim and release from Knudson and Dynamic American
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Corporation, another entity that had purchased some of the property along Big Elk Creek. This
quitclaim and release relinquished any and all right of ingress and egress on the Baird property
for access to canals or ditches (Release and quitclaim attached).

At present, Gertrude Maxwell is no longer living. The property in the NE ¥4 NW % of
Section 15, Township 29 N, Range 8 E is not in her estate or owned by her heirs. According to
the Department’s water right records, Water Right No. 82-4014 is appurtenant to property in the
NE %2 NW Y of Section 15 and is held in the name of Vernon and Carol Davis. This right was
originally claimed on the adjudication by Gertrude Maxwell. Therefore, the release of the right
of access to the Baird property given by Maxwell to Baird in 1978 is effective. Any right that
any person may have had to enter onto the Baird property to obtain access to the point of
diversion or the ditch has been terminated. Please note that there are still two other points of
diversion on Big Elk Creek available for right 82-4014, according to the Department’s records.

Baird hereby requests that the attached deeds and releases be included in the back files of
Water Right No. 82-07175. These records are already recorded with the county. However, to
ensure that the Department’s water right records fully reflect the property interest associated with
the water rights, we request that this letter and the attached copies of the recorded documents be
included along with the back file for Water Right No. 82-7175 to provide notice to persons who
might inspect the water right files. At this time, we are not requesting any affirmative action by
the Department beyond filing the documents.

Thank you for your consideration. If you have any questions, please contact me.

Very truly yours,

BARKER ROSHOLT
)

Vi
Albert P. Barker
APB/se
Enclosures

cc: Jerald Baird
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WARRANTY DEED s .

For Value Received RICHARD C. KNUDSON and BONNIE L. KNUDSON,

husband and wife, the grantors, do hereby grant, bargain, =ell and convey
unto JERALD M. BAIRD, a single man, and DEBRA PATRIN, & single woman,
the grantees, whosge current address s a/o Gold Point Mines, Rlk City, Idaho
83525, the following described premises, in Idaho County, State of ldeho,
to-wit:

Southeast Quarter Northwest Querter (8E 1/4 NW 1/4)

of Section Nine (8), Township 29 North, Range Eight

(8) East Boise Meridian, Ideho County, Idaho,

TOGETHER WITH all rights, title and interest acquired

by Grantors, by ownership, prescription or use, for

Ingress, egress and maintenance, of sn existing road

extending from the Rast line of above described property,

thence continuing parallel to and North of Big Elk Creek

in a Southeasterly direction, over and across Sections

9, 10, and 15 to the County Road in the vicinity of Gertrude

Maxwell'e ranch house, all in Township 29 North, Range

8, East Boise Meridian, ldsho County, Idsho,

and

TOGETHER WITH all mineral, timber and water rights,

TO HAVE AND TO HOLD the said premises with their
appurtenances unto the said Grantees, their heirs and assigns
forever, And the gaild Grantors do hereby covenant to end with
the asid Grantees, that they are the owners in fee simple of said
premises; that they are free from all ancumbrances except taxes
and azsessments for 1978 and theresfter, and that they will warrant
and defend the same from all lawful clsims whalsoever .

IN WITNESS WHEREOF, the ssid Grantors have hereunto ‘/

yt
set their hands and seals this & § — day of Mﬂf’dé ,

Bolodd C b
Bornnic X ﬂ\Cu,/ﬂM

-1-

1978,
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STATR OF _{{ Zaﬁ )

. BB
County of %E )
On this zf dey of %J,‘/)/ , 1978, before me, the

undersigned, 8 Notary Public in and for the State of Utah, personally appeared

RICHARD C, KNUDSON and BONNIE I,. KNUDSON, husband and wife, known
to me to be the persons whose names are subscribed to the within and foregoing
instrument and acknowledged to me that they executed the same.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my

offigial,peal the day and year hereinabove firat written.
B .

Natery Public in and for the State of : £74%%
Residing st: 5 <& & 7Z#%

13
o B

Filed and!_ecorded at tho request of  INLAND ABSTRACT
at "llfo'dod\ﬁ)w this _/ § day of_%éw’_z_f_

Ex-Olflicio Auditét and R
idaho wa’ ‘da}n ecordar Fee s&‘__

%’/J/q//m'ﬁ//f;ﬁ/‘/d
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Por a valushble consideration, the recelpt and sufficiency

of which 15 hereby acknowledged, GERTRUDE MAXWELL, a single woman,

hereby conveys and releases any clalm to water, canal ditches

and draining ditches claimed by her in SE 1/4 NW 1/4 of Section 9,
Township 29 North, Range 8 East Boise Meridian. THIS RELEASE TO

BECOME EFFECTIVE either upon the death of Gertrude Maxwell or updﬁ

the sale by her of NE 1/4 NW 1/4 of Section 15, Tovmahip 29 North,
Range 8 East Boise Meridian, whichever event occurs firsc. Thie
Releasé conveys the above rights to the owners of SE 1/4 NW 1/4
of Section 9, Township 29 North, Range 8 Esst Boise Meridian on
the date of rhe first of the above two events occurs. At the
present time JERALD M. BAIRD, a single man, and DEBRA PATRIN, a |
single woman, c/o Gold Point Mines, Elk City, Idaho 83525, are

the record owners of said property.

SPECIFICALLY EXCEPTED from the above release is the

water rights acquired, owned and used by GERTRUDE MAXWELL under
Idaho Claim to Water Righte No. 82-4014, which ¢lsiwm has been' :
granted and recorded. These rights will at sll times remain with
GERTRUDE MAXWELL, her heirs and successors.
' DATED thie 3¢) day of Aforel -,

STATE OF IDAHO ) .
188 ’
County oE_{ )

On thia ) mday oWlwa, before me, the
undersigned, a Notary Public in-and for the State of Idaho,
persona%ly appeared GERTRUDE MARWELL, a single woman, known to me
to be the pexson whose name is subscribed to the within and foregoing
instzument and acknowledged to me that she executed the same.

IN WIINESS WHEREOF, I have hereunto set my hand and
written. "

. ée%};éﬁé“ﬂa‘ and year hereinabove firs
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JRSTTITNG

A At o
TRAQTE e
T N \\ 0 [N
K [l
i LO«_ P hiad | :EG - . 2 /\%\_‘
VNV E therein.
S, RSN
R e '
2 & R \QY}*’ -1-

st

- . 77

rlisd and ieodrdsd a7 thy 1g:gLa8t JL.LHL,@M_A.BST@.AET-_W

& ‘clock; 8 thi -
@4 sctocr_(F 11 e £ £ doy sllpiel 179

Uy,
fzé§¢r<£’ ;1%22?14;2;: Daputy
Rx. Qi =~

iciy Rudvlor noA Tinrovdar .
Fow 3[ -

T T

Tnhe Thwnie Sdenes



Imen, 10, ZUIolh 114/ LUVARY LU KELUKDEK-AUD L 1UKR NNo, 1090 PP, 9/16

P P R oS S TN S TS TR R P DR

T T i et B bt e Saniviomay

L1 VLY
»2 t
L T

Mantl e R A T

1HiatQ

QUITOLATH AND RELEASE ‘ HTATR O W
For Valunble Congidouation, tho vooaelpt and aufCicloncy
whoreal is lhiaveby aolnowladgad, RICHARD C. HNUDSON and NONNIR L.

RNUDAOY, huaband and wife, and DYNAMIC AMBRICAN CORPONATION (for-

morly Dyna-Plax Cowvpovetion), a Utah Corpouvation, na Grantoevs,

County ogﬁ
{

oigned, o |

. e ot rw——— e £e

oppoaved R

heraby demiso, quit claim, convoy and velonmo Lo JERALD BATRD, Ihown €0 M

a e¥nglo povoon, ond DRDRA PATRIN, o alngle povnon, na Oranteou, within and

all of thaiv vight, title and intevoal. howovov augulyod, th and
axogurod ¢

to any conal ditches, draining ditchas, voade, vighto of nprone

Ll alyd

and egrees or Lo go upow, over or acvdas tho Southonst Quavter
of the Northwest Quavtexr (BB L/4 NW L/6) ol Soccian Nine (9),
e Tounahip Twanty-Nino (29), North Rango Elght (8), Ener of tho
Dolsa Horldiuh 1daho County, Idaho.

DATED this o2 day of NM‘ch, 1978, STRIE OF |

J‘}M?E { s //(///J/\ ‘ County of
}Séf 6 Ll algned, o
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a Utal Coxpgdration
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Notary Public in and For phe %, Faon -
snd recordad &t the request of IHLAND ASSTRALT Utah, residing atm
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275 /27

2eLso

STATE OF UTAH )]
County OW&/} =

On this}__ff_. day of March, 1978, befofe me, the under-
signed, a Wotsry Public in and for the State of Urah, personslly
sppeared RICHARD C. RNUDSON and BONNIE L. KNUDSON, husband and wife,
known to me to be the persons whose names are subscribed to the
within and foregoing instrument and acknowledged to we that they

executed the same. RENOTI
\\ JU /

é&

. Ol'len ;rf'
my official seal the day and year hereinabo Tirst ?Eltl!&_ﬁ_ ” '-. -

IN WITRESS WHEREOF, I have heremnto set my hand .m\r

“ernpianny

"‘" ‘( UVLO s‘l '_;

¢
- o

Wotary Public in andAopt ‘ "a(:.. ‘;3*"
Utah, residing amn;
STATE OF UTAH
County OfW—/
On this yjzday of March, 1978, before me, the under-
signed, a Notary Public in and for the State of Utah, personally

appesred
known to me to be the President and Secretary, respectively, of

the corporation that executed the within and feoregoing instrument,
and acknowledged the said instrument to be the free and wvoluntary
act and deed of said corporation, for the uses and purposes therein
mentioned, and each on oath stated that he was guthorized to
execute said instrument and that the seal affixed is the corporate
seal of said corporatiem. ey

\ b wyg
IN WLINESS WHERROF, I have hereunto set my handué‘affme.{«

my official seal the day and year hereinabg first w't
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