RECEIVED

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES MAR 21 2016
Department of Water Resources
Easlem Region

Notice of Security Interest in a Water Right

And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print or type. Attach pages with additional information. Instructions are on the back of this page
\V {J Incomplete forms with be retumned

)
Walter Right No(s).: 33-2100, 35-8954, 35-59-?5 35-“9‘19 and 35-13509

The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF SALE or
other legal document indicating your interest in the property and water rights or claims in question, WITH ATTACHED
LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

Name and Mailing Address of Person or Company holding Security Interest:

The Bank of Commerce

c/o Western AgCredit

10980 South Jordan Gateway
P.O. Box 95850

South Jordan, UT 84095-0850.

Name of Water Right Owner/Claimani(s):

M.B. HOLDINGS, LLC, an Idaho Limited Liability Company

Expiration Date of Notification Period: March 1, 2026

Is this a Renewal of Request for Notification ( )YES (X)NO

The Bank of Commerce
By: Western AgCredit, FLCA, Servicing Agent

Signature(s) (and title if applicable): By:

David G. Brown
Chief Operating Officer
For Office Use Only
Received by Date
Receipted b Dat
Processedby Date




Recording Requested by: Instrument # 674647
BINGHAM COUNTY, IDAH!
B T S SR 15
WHEN RECORDED MAIL TO: PAMELA W. ECKHARDT Fee: 552.00 °
Ex-Cfficio Recorder Dej utg JPulley
EdnTu:mmE& lel%aw URE FUNG
The Bank of Commerce
1730 West Broadway
P.O. Box 1887
Idaho Falls, [daho 83403
515414
Space Above This Line For Recorder’s Use
Loan Number: 4100714854
REAL ESTATE MORTGAGE

‘THIS MORTGAGE Is made this st day of Mareh, 2016, between M.B. HOLDINGS, LLC, an Idsho Limited
Liability Company hereinafier called “Mortgagor™, and The Bank of Commerce hercinafier called “Mortgagee”,
having its principal place of business in Idaho Falls, Idsho.

WITNESSETH: That Morigagor IRREVOCABLY GRANTS, BARGAINS, SELLS, CONVEYS AND ASSIGNS
unto Mortgagee together with right of entry and possession the following described real property situsted in the
County of Bingham, State of [daho, described in Exhibit “A7,

TOGETHER WITH: all buildings, structures, equipment, fixtures (Including trees, vines and shrubs) and
impravements of every kind and description now or hereafter constructed or placed thereon; all standing timber and
timber to be cut located thereon; all existing and future water rights, however evidenced, including irrigation end
waltering equipment and systems, ditches, laterals, conduits, and rights-of-way used to convey such water or to drain
the sbove-described propersy, all of which rights arc hereby made appuricnant to the property, and all pumping
plants, electrical generators, wind machines, and fencing and storage tanks, now or hereaftor used in connection with
the property, all of which are hereby declared to be fixtures; all existing and future grazing rights, lcases, pecimits and
licenses; all oil, gas, and mineral leases, permits and rights used with the property; all tencments, hereditaments,
exsements, rights-of-wy and appurtenances to the property; and all right, title, and interest at anry time of Mortgagor
{or any of its bailees, agents, or instrumentalities), whether now existing or hereafier arising or acquired, whether
direct or indirect, whether owned fegally, of record, cquitsbly or beneficially, whether constituting real or personal
propesty (or subject to any other characterizations), whether created or authorized under existing or future laws or
reguiations, and however erising in, including without limitation, the water, water rights and other assets and items
described below in subparagraphs (a) through (h) which shall coliectively be called “Water Assets™ (hereafler
collectively referred 10 as the “Property™). References to “Water” and “Water Rights" arc used hercin in the
broadest and most comprehensive sense of the term(s). The term “Water” includes water rights and right to waler or
whatever rights 1o maney, proceeds, property or other benefits are exchanged or received for or on account of any
Water Assets or any conservation or other nonuse of water, including whatever rights are achieved by depositing
one's shares of any Weter Assets in any water bank or with any water suthority, or eny other water reallocation

rights:

a. All water (including any water inventory In storege), water rights and entitlcments, other rights to water
and other rights to roceive water or water rights of every kind or nature whatsoever including (i) the groundwater on,
under, pumped from or otherwise avaitable to the Property, whether as the result of groundwater rights, contractual
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rights or otherwise, (if) Mortgagor's right to remove and extract any such groundwater including any permits, rights
or licenses granted by any governmental autherity or agency or any rights granted or created by any use, eascments,
covenant, agreement or contract with any person or entity, (iif) eny rights to which the Property is entitled with
respect to surface water, whether such right is appropriative, riparian, prescriptive, decreed or otherwise and whether
or not pursuant to permit or other governmental authorization, or the right to store any such watse, (iv) any water,
water right, water allocation, distribution right, delivery right, water storage right, or other water-related entitlement
appurtenant or otherwise applicable to the Praperty by virtue of the Property being situated within the boundaries of
any district, ngency, or other govemmental entity or within the boundaries of any private water company, mutual
water company, or other non-governmental entity;

b. All stock, interest or rights (including any water allocations, vating or decision rights) in any entity,
together with any and all rights from any extity or other person to acquire, receive, exchange, sell, lease, or otherwise
transfer any water or other Water Assets, to store, deposit or otherwise create water credits in a water bank or similar
or other arrangement for allocating water, to transport or deliver water, or otherwise (o deal with any Water Asset;

¢. All licenses, permits, approvals, contracts decrees, rights and intarest to acquire or sppropriats any water
or other Water Assets, water bank or other credits evidencing any right to water or other Water Assets, to store,
carry, transport or deliver water or other Water Assety, to sell, lease, exchange, or otherwise transfer any water or
other Water Asset, or to change the point for diversion of water, the location of any water or Water Asset, the place
of use of any water or Water Asset, or the purpose of the use of any water or Water Asset;

d. All rights, claims, causes of nction, judgments, awards, and other judicial, arbiter or administrative relief
in any way relating to any water or Water Asset;

e. All storage and treatment rights for any water or any other Water Asset, whether on or off the Property
or other property of Morigagor, together with all storage tanks, and other equipment used or usable in connection
with such storage and any water bank deposit credits, deposit accounts or other rights arising on account of the
siorage or nonuse of any waler or any water or any other Water Asset;

f. All rights to transport, carry, allocate or otherwise deliver water or other Water Assets by any means
wherever located;

g All guaranties, warranties, marketing, management or service contracts, indemnity agreements, and water
right agreements, other water related contracts end water realiocation rights, afl insurance policies regarding or
relating to any Water Asset;

h. Al rents, issues, profits, proceeds and other accounts, instruments, chattel paper, contract rights, general
intangibles, deposit accounts, and other rights to payment arising from or on account of any use, nonuse, sale, lease,
transfer or other disposition of any Water Asset,

Absolute Assignment of All Revenue From Water Assets - Mortgagor hereby absolutely and unconditionally assigns
1o Mortgagee all proceeds, rents, issues and profits from any use (spart from watering piants on the Property or other
ordinary use on the Property), nonuse, sale, lease, transfer or disposition of any kind of any water or any other Water
Asset subject to a lien in favor of Mortgagee, That assignment shall be perfected automatically without appointment
of a receiver or Morigages becoming & morigagee in possession and Mortgagee shall have the right, before or after
the occurrence of any default or event of default, to notify any account debtor to pay all amounts owing with respect
to those proceeds, rents, issues and profits directly to Mortgages. Except as otherwise agreed in writing by
Mortgagee, Mortgagee may spply any such collection (and any rents, issucs, profits and proceeds) to any
indebtedness owed to Morigagee in any order, priority or manner desired by Mottgagee.

MORTGAGOR ABSOLUTELY AND UNCONDITIONALLY ASSIGNS, transfers, conveys and sets over to
Mortgagee all the rents, royaltics, issues, profits, revenue, income and other benefits of the property arising from the
use or enjoyment of all or eny portion thereof or from any lease, miners] lease, or agreement pertaining thereto
{collectively the “Reats"); SUBFECT, HOWEVER, to the right, power and authority given to and conferred upon

Mortgagor by Paragraph B.3 hereof,

Form 1335 Page2of 10
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property damaged. In the event that the Mortgagor shell fail to provide satisfactory hazard
insurance, Mortgagee may procure, en Mortgagor's behalf, insurance in favor of Morigages alone.
If insurance cannot be secured by Morigagor to provide the required coverage, such inability shall
constitute an event of default hereunder.

To sppear in and litigate any action or proceeding purporting to affect the security hereof, the title
to the Property, or the rights or powers of Mortgagee; Mortgagee may appear in and litigate any
such ection or proceedings, including any bankrupicy, partition or condemnation proceeding,
affecting the Property, or Mortgages's tnterest therein, in which event Mortgagor agrees to pay all
costs and expenses thereof, including attomey's fees and costs of securing evidence of title,

To pay an or before the due date all taxes and assessments affecting the Property, including all
mssessments upon water company stock and all rents, assessments and charges for water,
sppurtenant to or used [n connection with the Property; to pay, when due, all encumbrances,
charges, and liens, on the Property or any part thereof, which at any time appear to be prior or
supetior hereto.

In case of any suit to foreclose this Mortgage or to collect any charge arising out of the debt hereby
secured, or of any suit which the Morigagee may deem necessary to prosecute or defend o effect
or protect the lien herein, including any proceeding In bankruptcy, or if Mortgages retains an
attorney to advise Mortgagee in connection with this Mortgage or any other agreement related to
the indebtedness secured by this Mortgage, Morigagor agrees to pay a reasonsble sum as
attomey's fees and all costs and legal expenses in connection with said suit, and further agrees to
pay the reasonable costs of searching the records and abstracting or insuring the title, and such
sums, costs and expenses shall be secured hereby and shall be included in any decres of
foreclosure. The fees and costs described herein 2nd elsewhere in this Mortgage shall be in
addition to those set forth in the loan agreement or any other written sgreement between Mortgagor
and Mortgagee.

Should Mortgagor fail to make any payment or to do eny act as provided for in this Mortgage, then
Mortgagee, but without obligation to do so and without notice to or demand upon Mertgagor and
without releasing Mortgagor from any obligation hereof, may: make or do the same in such manner
and to such extent as cither may deem necessary to protect the Property, Mortgagee being
authorized to enter upon the Property for such purposes; commence, appear in and litigate any
action or proceeding purporting to affect the security hereof or the rights or powers of Morigagee,
including any bankruptcy procesding affecting the Praperty; pay, purchase, contest, or compromise
any encumbrance, charge or lien which in the judgment of either appears to be prior or superior
hereto; and in exercising any such powers, incur any liability, expend whatever amounts in fts
ebsolute discretion it may deem necessary therefore, including attorney's, accountant's, and
appraisal fees, environmental fees, and costs of securing evidence of title, and all amounts 3o
expended shall be cbligations of Mortgagor secured by this Morigage. Nothing contained herein
shall prohibit Mortgagee from entering the Property, at a reasonable time and upon reasonsble
notice to Mortgagor, without incurring or sasuming any obligations or lisbilities whatsoever, for

the solc purpose of inspecting the Property.

To pay immediately and without demand all sums expended by Mortgagee pursuant to the
provisions hereof, with interest from date of expenditure at the same rate as is provided for in the
note or notes secured by this Mortgage. In the event that such sums arc not immediately paid, they
shall be added, along with the appropriate amount of capital stock or participation certificates, to
the principal balance of the indebtedness secured hereby and shall sccrue interest as hersin set
forth. All such sums shall be secured hereby.

Environmental Representations, Warranties and Covenants.

Form 1343
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business, and (b) in compliance with el applicable environmental laws, regulations, permits,
orders or other requirements,

(c} In the event that Mortgagor is in breach of any of its representations, warranties or covenants
as set forth sbove, Morgagor, at its sole expense, shall take all action required, including
environmental cleanup of the Property, to comply with the representations, wamranties and
covenants herein or applicable legal requirements and, in any event, shall take all action deemed
necessary by appropriate govemnments! suthorities. Mortgagee shall have the right, but not the
obligaticn, to advise appropriate governmental autherities of any environmental condition on or
affecting the Property that constitutes or may constitute a breach of Morigagor's obligations
hereunder.

(d) Mortgagor and its successors and assigns shall indemnify, defend, protect, and hold harmless
Mortgagee, its directors, officers, employees, agents, sharcholders, successors and assigns and
their officers, employees or agents, from and against any and all claims, suits, damages, liens,
losses, liabilities, interest, judgments, response and cleanup costs, demands, actions, causes of
action, injuries, administrative proceedings and orders, consent agreements and orders, penalties,
costs and expenses (including any fees and expenses incurred in enforcing this indemnity, any out-
of-pocket litigation costs and the reasonable fees and expenses of counsel) of any kind whatsoever
(Cialms™) paid, incurred or suffered by, or asserted ageinst Mortgages, including but not limited
to Claims arising out of loss of life, injury to persons, trespass or damages to or contamination of
property or natural resources, or injury to business, in connection with or arising out of the
activities of Mortgagor on the Property, Mortgagor's predecessors in interest, third parties who
have been Envited, permitted or trespassed on the Property, or parties in a contractual relationship
with Mortgagor, or any of them, or which directly or indirectly arise out of or result from or in any
way connected with the Property, whether or not caused by Mortgagor or within the control of
Mortgagor, including without limitation: (i) the presence, use, generation, treatment, storage,
disposal, release, threatened release, or discharge of any Hazardous Material or Contaminant at or
from the Property and/or the cleanvp of Hazardous Materials or Contaminants within, on or under
the Property; (i) Mortgager's breach of any of the representations, wamranties and covenants
contained herein; and (fif) Morgagor's violation ot alleged violation of any spplicable
Environmental Law, regulation or ordinance.

(¢} Mortgagor's representations, warranties, covenants and indemnitics contained herein shall
survive the occurrence of any event whatsoever, inciuding without limitation the payoff of any
promissory note(s) secured hereby, the release or foreclosure of this Mortgage, the acceptance by
Mortgagee of » deed in lieu of foreclosure, ot any transfer or abandonment of the Property.

(f) The term “Environmental Law" shall mean any federal, stats or local law, statute, ordinance,
or regulation, now in effect or hereinafier enacted, pertaining to health, industrial hygiene, or the
environmental conditions on, under or about the Property, including but not limited 1o enactments
requiring the removal or containment of esbestos-containing materials in private buildings.

(g) Mortgagor shall permit, or cause emy tenant of Mortgagor to permit, Mortgagee or its agents,
or independent contractors to enter and inspect the Property at any reasonable time for purposes of
determining, #s Mortgagee deems necessary or desirable: (i) the existence, location and nature of
any Hazardous Materials or Hazardous Wasies on, under or about the Property, (ii) the existence,
location, nature, magnitude and spread of eny Hazardous Materials or Hazardous Waste that has
been spilled, disposed of, discharged or released on, under or about the Property, or (iil) whether
or not Mortgagor and any tenent of Mortgagor is in compliance with applicable Envir_m_tmmul
Law. If Mortgagor or its tenants fail to comply fully with the terms of this subdivision (48
Mortgages may obtain affirmative infunctive relief to compel such compliance.

Grazing Rights. If any portion of the Property described in this Mortgage is used by Mortgagor as
the basis for obtaining grazing permits or other grazing rights issued by any governmental agency,

Forsn 1355

Page 60f 10



oiJoLted

SEE1 o)

o} sBourep 10 Jo JupE ALY f0) SRIEME JO uonestiadiuos Jo ‘sapajjod asurmeu) 12O pus oY JO spasooud a1
J0 ‘fyaad pur ‘sanss] *sIUad (NS JO U002 3N Kyradoag aip Jo wopssastod Jupm puw uedn Bupaiug syl

“fqo1sy pamass SERUPaIqApUL stp uodn oo spaacoud ap £|dde pue ‘fuadoid
aip uodn Sumars oq Aew jaip sdosd Auw fj3¢ pue ‘3a0uas Y5oarey 10) amdaad osje ‘wiip Avw uawdpnf
£11 ¥R SUOYIPADD Yo vodn puR ‘UL ‘[EIUSI NS 0] Jearo) yud Lure Jo sures s1p o599] osje Kuedesd ap jo
anjeA 91 oatasuod 01 3adoud to Liessa30u 3q £ 5 ‘uopeyosd Jo uojeSLLy ‘vopEAnInG "jedad 10 5158 Yans
uuoped osje ‘sujuumep Aew 8a3eEL0N S8 JopI0 (INs uf pUR ‘Aqasay] pamaas ssaupatqapyy Aue uodn ‘633)
s, fawone sjqeuossal Bupnjsu) ‘o090 pue oopersdo Jo sesuadxs pue £1503 559] 'sus o £|dde pue
‘pradum puw anp 1sed ssorp Anpnjauy 'soud puE $2055) ‘NUAT YINg 159{[03 FRIAINNT 10 10} NS ‘aurey WMo
514 Uy oozt ed Aime 30 Auadosd yp Jo uopsrassed o pu tiodn Sia ‘pamoss £qaIey ssoupqap] St
Joj Kypmoes Auv Jo Asenbape a1 01 puwdal JnoyTM pus ‘unod e &q pajmodde aq 03 JaA13021 B £q J0 ‘Wl Aq
'wosrad U JAfs ‘20t InotILM W Aue 1 Kety 093e310y NP Yons Au uodn) “103uBiofy jo WiN0IIW
atp o) pANGIASIP 34 [[RYS 2IUE[RQ 31 ‘PILMII0 S pRSAIOSE SY) SU 2noj os ‘yrany ‘pue a3uluop s
Zzpun sjqeded sums Jotpo |18 Jo wankied sip o) puw ofudpoly s Aq pamaos Ajwerend 1o sjon Azossutosd
fue uo sjqeied 10 NP SUME JSC [[B PUR 153130} pUR jediound s jo yusuried owp o3 J03uBuopy Aq pajidde
3q 01 37w sInay 9t ‘o[qeded puw onp Stod LY} ST KUY ) BAIIIAT PUB J39(]0 ‘Ajuo sesodmd vopnqihsip
puy wopoe(jos Joj ‘Amu sofulpopy 'wasoy pauiviuod 108sSuop jo wewsatd 1o Yususacs ‘vopediiqe
‘uopuos Auw Jo PESEYDSIP PUB SoURLLICLIA ‘FITLAINGD usuried o u) 08uBuo Aq Jmejsp Aum 01 2014

“Ayadorg st 3o wed Aug 1o |[¢ ‘AjRLem INORIM IEI]L
() pum :Aqassy pasmaas SUNO] 1O URO] 34 JO L sip Agjpown Jo puarxd (p) t38uBuop T owuplogns
(2} 9oaso uopOINSAI AUN SIUAIY JO JUIWASED AUe weaB (q) Yuadasg o jo eid 0 dew Aue jo Suppus
aq uy wpof 4o 03 Juasuoo (u) Aewr asBeBuopy ‘Joasy ALMads o) FuNdIYye SISO IMOIM pUD *Aqasay
PaInes sEUpAQOpU] 2t Jo owked i Joj uond Aue Jo Aupgsy ap Sunsoye snomim ‘aup Ave 1y

*annbas e oaBeluiopy w apaw vty AuatE[se
a1 15950 0) pasnbal aq Avul sE SUSUMIOP JAUTY YINs NI 0) s2atfe J08uduopy -Agasay pamoas
ssoupalqapyy sip o sums ap Ajdde Kew wodeduoy Lsuows yons jo ydjerar wodn sieay o3 Supupnsed
93WaM0pN S JO SUOPIPUOD pUB Suue) oy sapun ‘s9Feluopy o pied 2q |eys pue paulysse Ajjeuonrpucaun
pue Ajmnjosqe st ‘Auadougd s o3 Amfil 1o ssedsan aeapd wog Bupnsas ssBewep a0 10 ‘osn djqnd jo
uoswas £q Auadosg s 01 Amfa) 40 uoyEuuIApUd Jo SUPn AUR it UOHIIRIOI W saBoumep Jo preme Auy

'AVHL 3IYOY ATTVALAW S1.11

*ajquied puw anp Afajeipauny} oq ||sys
pus oSeBy0 s)tp Aq pamses sEaupelqapy] aip Jo wed B acoed (fys Piedun jmoure o
yons Aum Aed 0y sy toBeBuopy w90 o up “Asuenbullap o1 Jolid Jodsap sjEMaU Aue 10
ainusad pres sapun Sanooe sjuswded 191po Jo suat ‘sadmp 'se) (v Aud o) ssaude sodeBuop (p)

e taBudunpy si) U g0} 198 syvuasay yBu aip a5Maxe
o1 131 ay 3wy [[eys soFeBuoly PUY ISPUNIEY RRTIFP JO MU UT 5| ‘oo saoZupop puokaq
suoseas 1o 10 J0FeTU0p JO UCISSIUO 10 1B UR JO JNEA oyl SARAYM ‘toszal Auv o) spused
PIBS Atw JO SoUUNSEEA SY) S50BD JO ML ©f omie} 2 Jutp s3Fpamone pun saosde Jo8eduop
"joassy utta) H Bupmp andxa A3 v Gl 0} Swp weg sY3L 140 o sijuusd uyzesd pres Jo
FMTEOEEAL IO [RMDUSL Sy N8I O pannbar oq Aw sv uopae Ajawn yans e [ sofeluo (3}

torasip |quatdde suogmnFas prre s3pns ‘Sma] (|8 i Adiuos (M pue gl Seyo 10 sutd
SunizesF pes o aspuaxa Jo Juoianbal € 7% posedun suopeByqo je uopad i toSeluop (Q)

‘saBeFuop 03 Suppm v pesojastp £[jay se 1daaxa “padsu 1o Aue Uy paiury 10
Paanpal paIpow U3 10U 248y puR Furpuess pood w are sy sagio o syused Buyzed preg (8)

18M0]]0J 5¥ s9asfe pur SjuwuaA0s J08uBuol ‘M) J0 Jusugredaq) ‘S Yuswadeusjy pue
30 nEaMg 9 J0 ATROUSY Jo Jusunmdaq "S) ‘9MAS 1504 MR suoneyun| oM Suipniow



m.Pmpcﬂy, and the application or release thereof as aforesaid, shall not cure or waive any default or
notice of default hereunder or invalidate any act done pursuant to such notice.

3. Upon default by Mortgagor in payment of any indebtedness secured hereby or in performance of any
agreement hereunder, all sums secured hereby shall immediately become due and payable at the option of
the Mortgagee and in sccordance with applicable state law. In the event of default, Mortgagee may employ
counsel to enforce payment of the obligations secured hereby, may foreclose and, if applicable, sell the
Property by advertisement and sale, and in accordance with other applicable state law, and may exercise
such other rights and remedies granted by law and equity, which rights and remedies shali be cumulative
and not exclusive. Mortgagee may resort to and realize upon tha security hereunder and any other real or
personal property security now or hereafter held by Monigagee for the obligations secured hereby in such
order and manner as Mortgagee may, in its sole discretion, determine. Resort to any or all such security
may be taken concurrently or successively and in one or several consolidated or independent judicial
actions or lawful nonjudicial proceedings, or bath. If the obligation secured by this Mortgage is also
secured by personal property, fixtures or crops, Morigagee may enforce its security interest in the personal
property, fixtures and crops and its lien under this Mortgage in any manner and in any order or sequence
pemmitted by epplicable law. All remedies are cumulative and none are exclusive; no election by Mortgagee
to pursue one remedy or item of collateral shall be deemed to be a release or waiver of any other item of
collateral or a release or modification of the liability of Mortgagor or any guarantor to pay and perform in
full all obligations to Mortgagee. The procedures goveming the enforcement by Mortgagee of its
foreclosure and provisional remedies against Mortgagor shall be governed by the laws of the state in which
the Property is located. Nothing contained herein shall be construed to provide that the substantive law of
the state in which the Property is located shall apply to Mortgagee's rights and Morigagor's obligations
hereunder or under the promissory note(s) or guaranties described herein, which are and shall continue to be
gavemned by the substantive law of the state in which the promissory nole(s) or guaranties were executed.

6. The failure on the part of the Morigages to promptly enforce any right hereunder shall not operute as a
waiver of such right and the waiver by Mortgagee of any default shall not constitute a walver of any other
subsequent defaults. Subsequent acceptance of any payment by the holder hereof shall not be deemed a
waiver of any default by Mortgagor, or of Mortgagee's rights hereunder as the result of any sale, agreement
to seli, conveysnce, or alienation, regardless of holder's knowledge of such default, sale, agreement to sell,
conveyance, or alienation at the time of acceptance of such payment.

7. This Mortgage applies to, inures to the benefit of, and binds all partics hereto, their heirs, legatees, devisees,
administrators, executors, successors and assigns. The term Mortgagee shall mean the holder and owner of
any note secured hereby; or, if the note has been pledged, the pledgee thereof. In this Mortgage, whenever
the context so requires, the masculine gender includes the feminine and/or neuter, and the singular number
includes the plural, All abligations of Mortgagor hereunder are joint and several.

8. In the event the herein-described Property, or any part thereof, or any intcrest therein, is sold, agreed to be
sold, conveyed, alicnated or transferred, including eny water transfer as defined in subsection (a) below, by
Mongager, or by operation of law or otherwise, except by inheritance, without Morigagee's prior written
consent, all obligations secured hereby, irmrespective of the maturity dates, at the option of the holder hereof,
und without demand or notice, shall immediately become due and payable. Faflure to exercise such option
shall not constitute a walver of the right to exercise this option in the event of subsequent sale, agreement to
sell, conveyance or alienation.

8. A waler transfer is any transfer, assignment, sale, exchange, giff, encumbrance, pledge,
hypothecation, alienation, grant of ption to purchase, or other disposition of, directly, indirectly
or in trust, voluntarily or inveluntarily, by operation of law or otherwise, or the entry into 8 binding
agreement to do any of the foregoing with respect to all or any part of (i) the groundwater on,
under, pumped from or otherwise available to the Property, (i) Mortgagot’s right to remove and
extract any such groundwater including any permits, rights or licenses granted by eny
govermnmental authority or egency and any rights granted or created by any easement, covenant,
agreement or contract with any person or entity, (i) any rights to which the Property s entitled
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STATE OF 7 ]J‘fw
COUNTY OF 77
this doy of _7 7&*{% , 20/ é‘. before me, the undersigned Notary Public in and

for said County and State, personally appeared VAL DEE MECHAM [{ ) personally known to me] [{ ) proved (o ine on the
basis of saiisfactory cvidence] 10 be the person(s) wha exccuted the within instrument os MEMBER, or on behall of the Limited

Liability Company thercin named, and acknowledged to me that the Limited Linbility Company cxgcuted the within instrument
pursuant to its articles of prganization and operating sgreement. \
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THE ABERDEEN-SPRINGFIELD CANAL; THENCE IN A SOUTHEASTERLY DIRECTION
FOLLOWING SAID CANAL CENTER LINE 510 FEET, MORE OR LESS, TO THE SOUTH
LINE OF SAID S¥aSW'; THENCE W. 299 FEET, MORE OR LESS, TO THE POINT OF
BEGINNING. ALSO EXCEPTING THEREFROM THE SOUTH 650 FEET OF THE EAST 250
FEET.

RPQ154603

TRACT 5:

PART OF THE $45W% AND THE SW'45SE% OF SECTION 26, TOWNSHIP 3 SOUTH,
RANGE 33 E.B.M., BINGHAM COUNTY, IDAHO, DESCRIBED AS FOLLOWS: BEGINNING
AT A POINT THAT IS N. 00°00'00" E. 555.00 FEET ALONG THE SECTION LINE FROM
THE SW CORNER OF SAID SECTION 26; AND RUNNING THENCE N. 00°00'00" E.
363.67 FEET ALONG SAID SECTION LINE; THENCE S. 90°00'00" €. 25.00 FEET TO THE
SW CORNER OF THE PROPERTY AS DESCRIBED IN INSTRUMENT NO. 281836;
THENCE N. 45°03'38" E. 576.39 FEET ALONG SAID PROPERTY TO THE NORTH LINE
OF THE 5'25W'4 OF SAID SECTION 26; THENCE S. 89°56'22" E. 2222.29 FEET ALONG
SAID NORTH LINE TO THE NW CORNER OF THE SW4SE'% OF SAID SECTION 26;
THENCE ALONG THE BOUNDARY OF SAID SW'4SEVs THE FOLLOWING TWO (2}
COURSES: {1) 5. 89°56'22" E. 1327.65 FEET; THENCE (2) S. 00°00'20" W. 1327.30
FEET TO THE SOUTH LINE OF SAID SECTION 26; THENCE N. 89*55'28" W. 2438.56
FEET; THENCE N. 00°00°40"° W. 417,67 FEET; THENCE S. 88°33'55" W, 237.68 FEET;
THENCE S, 00°52'41" W. 411.45 FEET TO THE SOUTH LINE OF SAID SECTION 26;
THENCE N. 89°55'28" W, 833.26 FEET ALONG SAID SOUTH LINE TO THE EAST LINE
OF THE PROPERTY AS DESCRIBED IN INSTRUMENT NO. 455449 EXTENDED; THENCE
ALONG THE BOUNDARY OF SAID PROPERTY THE FOLLOWING THREE (3) COURSES:
(1) N. 00°00'00" E. 225.00 FEET; THENCE (2) N. 38°05'52" W, 419.77 FEET; THENCE
(3) N. 89°S5'28" W, 208,00 FEET EXTENDED TO THE POINT OF BEGINNING.

RPO143104

TRACT 6:

TOWNSHIP 4 SOUTH, RANGE 33 E.B.M., BINGHAM COUNTY, IDAHO

SECTION 4: LOT 1; SEANE's, EXCEPTING: BEGINNING AT THE NE CORNER OF SAID
SECTION, AND RUNNING THENCE W. 1086 FEET TO THE TRUE POINT OF BEGINNING;
THENCE §. 332 FEET, THENCE E. 180 FEET, THENCE N. 332 FEET; THENCE W. 180 FEET
TO THE TRUE POINT OF BEGINNING,

ALSO EXCEPTING A PORTION OF LOT 1, DESCRIBED AS BEGINNING AT THE NE
CORNER OF SAID SECTION AND RUNNING THENCE W. 1086 FEET TO THE TRUE
POINT OF BEGINNING; THENCE S. 332 FEET; THENCE W. 234 FEET TO THE W. LINE
OF LOT 1, THENCE N. 332 FEET, THENCE E. 234 FEET TO THE TRUE POINT OF
BEGINNING.

ALSO EXCEPTING: COMMENCING AT THE NE CORNER OF SEC. 4, THENCE WEST 575
FEET TO THE POINT OF BEGINNING; THENCE SOUTH 300 FEET; THENCE WEST 300
FEET; THENCE NORTH 300 FEET; THENCE EAST 300 FEET TO THE POINT OF
BEGINNING.

ALSO EXCEPTING: COMMENCING AT THE NE CORNER OF LOT 1, THENCE SOUTH 500
FEET TO THE POINT OF BEGINNING; THENCE SOUTH 250 FEET; THENCE WEST 250
FEET; THENCE NORTH 250 FEET; THENCE EAST 250 FEET TO THE POINT OF
BEGINNING.

RPO152604 {covers this and other property)

TRACT 7:

TOWNSHIP 3 SOUTH, RANGE 33, E.B.M., BINGHAM COUNTY, IDAHO

SECTION 26: SE%SE%; NWSEVs; ALSO AN EASEMENT OF INGRESS AND EGRESS
AS CREATED BY INSTRUMENT RECORDED OCTOBER 3, 1977, AS NO. 230340,
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SW CORNER OF SAID SECTION 5, AND RUNNING THENCE S. 89°53'00” E. 50.00 FEET;
THENCE N. 00°23'18" E, 320.00 FEET; THENCE N. 89°53'00" W. 50.00 FEET; THENCE
S. 00°23'18" W. 320.00 FEET TO THE POINT OF BEGINNING.

RPO153705

TRACT 11:

TOWNSHIP 3 SOUTH, RANGE 33 E.B.M., BINGHAM COUNTY, IDAHO

SECTION 26: NVaNWY

EXCEPTING THEREFROM: A PARCEL OF LAND LOCATED IN NORTHWEST QUARTER OF
SECTION 26, TOWNSHIP 3 SOUTH, RANGE 33 EAST, B.M., BINGHAM COUNTY, IDAHO
IS MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF SAID SECTION 26; THENCE ALONG
THE NORTH LENE OF SAID SECTION 26, SOUTH 89°42°09" EAST 1201.21 FEET, TO
THE POINT OF BEGINNING; THENCE CONTINUING ALONG SAID NORTH LINE OF
SECTION 26, SOUTH 89°42'09" EAST 320,00 FEET; THENCE SOUTH 01°04'47" EAST
328.09 FEET; THENCE NORTH 89°42'09" WEST 199.19 FEET; THENCE NORTH
00°31°30" EAST 148.00 FEET; THENCE NORTH 89°42°09" WEST 130.00 FEET; THENCE
NORTH 00°31'30" EAST 180.00 FEET, TO THE POINT OF BEGINNING.

TRACT 11A:

TOGETHER WITH A FIFTEEN (15) FOOT WIDE EASEMENT FOR INGRESS AND EGRESS
AND ALSO THE MAINTENANCE OF AN IRRIGATION MAIN LINE, DESCRIBED AS
FOLLOWS: :

COMMENCING AT THE NORTHWEST CORNER OF SAID SECTION 26, TOWNSHIP 3
SOUTH, RANGE 33 E.B.M,, BINGHAM COUNTY, IDAHO; THENCE ALONG THE NORTH
LINE OF SAID SECTION 26, SOUTH 89°42'09" EAST 1201.21 FEET; THENCE SOUTH
00°31°30" WEST 15.00 FEEY, TO THE POINT OF BEGINNING; THENCE SOUTH
89°42'09" EAST 320.42 FEET; THENCE SOUTH 01°04'47" EAST 15.00 FEET; THENCE
NORTH 89°4209" WEST 320.84 FEET; THENCE NORTH 00°31°30" EAST 15.00 FEET,
TO THE POINT OF BEGINNING.

TRACT 11B:

TOGETHER WITH A FIFTEEN (15) FOOT WIDE EASEMENT FOR INGRESS AND EGRESS
AND ALSO THE MAINTENANCE OF AN IRRIGATION MAIN LINE, DESCRIBED AS
FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF SAID SECTION 26, TOWNSHIP 3
SOUTH, RANGE 33 E.B.M., BINGHAM COUNTY, IDAHO; THENCE ALONG THE NORTH
LINE OF SAID SECTION 26, SOUTH 89°42'09" EAST 1201,21 FEET; THENCE SOUTH
00°31'30" WEST 154.67 FEET, TO THE POINT OF BEGINNING; THENCE SOUTH
89°42'09" EAST 115.37 FEET; THERCE SOUTH 00°31"30" WEST 15.00 FEET; THENCE
NORTH 89°42'09" WEST 115.37 FEET; THENCE NORTH 00°31°30" EAST 15.00 FEET,
TO THE POINT OF BEGINNING.

TRACT 11C;
TOGETHER WITH A SIX (€) FOUT WIDE EASEMENT FOR INGRESS AND EGRESS AND
ALSO THE MAINTENANCE OF AN IRRIGATION MAIN LINE, DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF SAID SECTION 26, TOWNSHIP 3
SOUTH, RANGE 33 E.B.M., BINGHAM COUNTY, IDAHO; THENCE ALONG THE NORTH
LINE OF SAID SECTION 26, SOUTH 89°42'03" EAST 1521.21 FEET; THENCE SOUTH
01°04'47" EAST 322.09 FEET, TO THE POINT OF BEGINNING; THENCE CONTINUING
SOUTH 01°04°47" EAST 6.00 FEET; THENCE NORTH 89°42'09" WEST 162.82 FEET;
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