State of Idaho
Department of Water Resources

Permit to Appropriate Water

NO. 57-11863

Priority:  June 19, 2015 Maximum Diversion Rate;

This is to certify, that REYNOLDS CREEK CALF RANCH CO LLC
12971 BAILEY RD
MELBA ID 83641

has applied for a permit to appropriate water from:
Source: GROUND WATER

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION
COMMERCIAL 01/01 to. 12/31 0.28 CFS
STOCKWATER 01/01 to 12/31 0.28 CFS

LOCATION OF POINT OF DIVERSION:

GRCUND WATER NW1SEY Sec. 13, Twp 018, Rge 03W, B.M., OWYHEE County

PLACE OF USE: COMMERCIAL

Twp Rge Sec | E
S

S
| NE |NW | SW | SE . NE | NW |
015 03W 13 | X

PLACE OF USE: STOCKWATER

Twp Rge Sec | NE ' s
| NE | NW | SW | SE ' NE [NW ] EW | SE | NE | NW |
01S 03W 13I X X X X

CONDITIONS OF APPROVAL

| SE

I

0.28 CFS

Proof of application of water to beneficial use shall be submitted on or before April 01, 2021.

Subject to all prior water rights.

Project construction shall commence within one year from the date of permit issuance and shall
proceed diligently to completion unless it can be shown to the satisfaction of the Director of the
Department of Water Resources that delays were due to circumstances over which the permit

holder had no control.

Right holder shall comply with the drilling permit requirements of Section 42-235, Idaho Code an

applicable Well Construction Rules of the Department.
This right does not grant any right-of-way or easement across the land of another.




State of Idaho
Department of Water Resources

Permit to Appropriate Water

NO. 57-11863

The Director retains jurisdiction to require the right holder to provide purchased or leased natural
flow or stored water to offset depletion of Lower Snake River flows if needed for salmon migration
purposes. The amount of water required to be released into the Snake River or a tributary, if
needed for this purpose, will be determined by the Director based upon the reduction in flow caused
by the use of water pursuant to this permit.

After specific notification by the Department, the right holder shall install a suitable measuring device
or shall enter into an agreement with the Department to use power records to determine the amount
of water diverted and shall annually report the information to the Department.

Prior to the diversion and use of water under this approval, the right holder shall comply with
applicable water quality monitoring and/or permitting requirements administered by the Department
of Environmental Quality or the Department of Agriculture.

9. Stockwater use is for 15,000 feedar cattle.

10. Commercial use is for a dairy.

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.

r-
Signed this 5—1 day of 40!‘!? ,20/6 .

Nick Miller
Manager, IDWR Western Region




State of ldaho
Department of Water Resources

Attachment to Permit to Appropriate Water

§7-11863

This map depicts the STOCKWATER place of use boundary for this water right at the time
of this approval and is attached to the approval document solely for illustrative purposes.
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State of Idaho
Department of Water Resources

Attachment to Permit to Appropriate Water

57-11863

This map depicts the COMMERCIAL place of use boundary for this water right at the time
of this approval and is attached to the approval document solely for illustrative purposes.

0.14 Miles
) Point of Diversion ’ !

Place Of Use Boundary

D Townships

I:l PLS Sections /:




State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way » Boise, Idaho 83705-5082
Phone: (208) 334-2190 « Fax: (208) 334-2348 « Web Site: www.idwr.idaho.gov

C.L.“BUTCH” OTTER

) Governor
April 5, 2016 GARY SPACKMAN

Direcior

REYNOLDS CREEK CALF RANCH CO LLC
12971 BAILEY RD
MELBA ID 83641

RE: Permit No.57-11863

Permit Approval Notice

Dear Permit Holder:

The Department of Water Resources has issued the enclosed permit authorizing you
to establish & new water right. Please be sure to thoroughly review the conditions of
approval and remarks listed on your permit.

The permit is a PRELIMINARY ORDER issued by the Department pursuant to Section
67-5243, Idaho Code. It can and will become a final order without further action by the
Department unless a party petitions for reconsideration or files an exception and/or
brief within fourteen (14) days of the service date as described in the enclosed
information sheet.

As a permit owner you must commence the excavation or construction of the diverting
works within one year of the date the permit was issued, and you must proceed
diligently until the project is completed. The date shown under condition no. 1 is the
date when the project must be completed.

The Department will send you a 'Proof Due Notice' approximately 60 days prior to the
above referenced date requesting you to file either a Proof of Beneficial Use form or a
Request for Extension of Time form.

The right to drill a well is not a part of this permit to appropriate water. Beginning in
July of 1987, a statute was enacted which requires a drilling permit for new well
construction and deepening of existing wells. |f the well(s) proposed for use under this
water right permit were drilled or deepened after July 1, 1987, a separate drilling

permit must be obtained from this Department. Please contact the Ground Water
Protection Section located here at this office or our regional office nearest you.



Also, please note that water right owners are required to report any change of water
right ownership and/or mailing address to the Department within 120 days of the
change. Failure to report these changes could result in a $100 late filing fee. Contact
any office of the Department or visit the Department's homepage on the Intemet to
obtain the proper forms and instructions.

If you have any questions, please contact me at (208)334-2190.

Sincerely,
Z % el )\}ze\uk%f\

Nick Miller
Western Regional Manager

Enclosure(s)



CERTIFICATE OF SERVICE

| hereby certify that on April 5, 2016 | mailed a true and correct copy, postage
prepaid, of the foregoing PRELIMINARY ORDER(Approved Permit) to the person(s)
listed below:

RE: WATER RIGHT NO. 57-11863

REYNOLDS CREEK CALF RANCH CO LLC
12971 BAILEY RD
MELBA ID 83641

=

Rachel Neely
Administrative Assistant



EXPLANATORY INFORMATION TO ACCOMPANY A
PRELIMINARY ORDER

(To be used in connection with actions when a hearing was not held)
(Required by Rule of Procedure 730.02)

The accompanying order or approved document is a "Preliminary Order" issued by the
department pursuant to section 67-5243, ldaho Code. Itcan and will become a final order without

further action of the Department of Water Resources (“department”) unless a party petitions

for reconsideration, files an exception and brief, or requests a hearing as further described

below: :

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14} days of the service date of this order. Note: the petition must be received by
the department within this fourteen (14) day period. The department will act on a petition for
reconsideration within twenty-one (21) days of its receipt, or the petition will be considered denied
by operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days afier: (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary order, any
party may in writing support or take exceptions to any part of a preliminary order and may file briefs
in support of the party's position on any issue in the proceeding with the Director, Othenwise, this
preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the Department or the Water Resource Board is otherwise
provided by statute, any person aggrieved by any final decision, determination. order or action of the
Director of the Department and who has not previously been afforded an opportunity for a hearing on
the matter may request a hearing pursuant to section 42-1701A(3), Idaho Code. A written petition
contesting the action of the Director and requesting a hearing shall be filed within fifteen (15) days
after receipt of the denial or conditional approval,

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Director will within a reasonable time period notify each party of the place, date and hour
for the argument of the case. Unless the Director orders otherwise, all oral arguments will be heard
in Boise, Idaho.

Page |
Revised July 1, 2010



CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure

302 and 303).
FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good cause
shown. The Director may remand the matter for further evidentiary hearings if further factual
development of the record is necessary before issuing a final order. The department will serve a
copy of the final order on all parties of record.

Section 67-5246(35). Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its service date if a party has not filed a petition for reconsideration. Ifa
party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

(@) The petition for reconsideration is disposed of: or
(b) The petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TQ DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272. Idaho Code, if this preliminary order becomes
ftnal. any party aggrieved by the final order or orders previously issued in this case may appeal the
final order and all previously issued orders in this case to district court by filing a petition in the
district court of the county in which:

i A hearing was held.

ii. The final agency action was taken.

iil. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final. See
section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

Page 2
Revised July 1, 2010



, RECEIVED ! :

FORM 202 11/13 so 19 2085 tdent.No. .2 7 ~ /[ Plp 3

STATE OF IDAHO

A A FNDIED)  IIERRIEHEERT OF WATER RESOURCES
- 231 APPLICATION FOR PERMIT

To appropriate the public waters of the State of Idaho

I. Name of applicant(s) Reynolds Creek Calf Ranch Co. LLC . Phone (208) 495-9913
Name connectof {check one): D and D or D andfor
Mailing address 12971 Bailey Rd City Melba
State ID Zip 83641 Email mortensen1957@aol.com
2. Source of water supply Ground Water which is a tributary of

3. Location of point(s} of diversion:

TWP | RGE | SEC (l:,‘::;' Ya 4 Yu County Source Local name or tag #
018 | 63w | 13 NW | SE Owyhee Ground Water
+E45-1-0aw-1 13 NE-T-SET—0OSwytes Sround-Water————— Bty
)

4. Water will be used for the following purposes:

Amount 0.28 cfs for Stockwater purposes from 1/1 to__12/31  (bothdates inclusive)
(cfs or acre-feet per year)
Amount 0.28 cfs for Commercial purposes from 1M to__12/31 _ (bothdatesinclusive)

(cfls or acre-feet per year)

Amount for purposes from to {both dates inclusive)

{cfs or acre-fect per year)

Amount for purposes from to (both dates inclusive)
{cfs or acre-feet per year)

5. Total quantity to be appropriated is (a) 0.28cfs  cubic feet per second (cfs) and/or (b) acre feet per year (af).

6. Proposed diverting works:
a. Describe type and size of devices used to divert water from the source._One well with pump to storage tank to livestock

and milk prep.
b. Height of storage dam N/A_ feet; active reservoir capacity N/A acre-feet; total reservoir capacity
N/A acre-feet. If the reservoir will be filled more than once each year, describe the refill plan in item 11. For

dams 10 feet or more in height OR reservoirs with a total storage capacity of 50 acre-feet or more, submit a separate Application for
Construction or Enlargement of a New or Existing Dam. Application required? [J Yes No

¢. Proposed well diameter is 10 inches; proposed depth of well is 500 feet.

d. Is ground water with a temperature of greater than 85°F being sought? [J Yes No

e. If well is already drilled, when? N/A : drilling firm _N/A
well was drilled for (well owner) n/A ; Drilling Permit No. N/A

7. Description of proposed uses (if irrigation only, go to item 8):
a. Hydropower; show total feet of head and proposed capacity in kW.
b. Stockwatering; list number and kind of livestock. 15,000 feeder cattle

c. Municipal; complete and attach the Municipal Water Right Application Checklist.

d. Domestic; show number of households
e. Other; describe fully._Commercial use is for milk prep and clean up.




8. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corresponding place of use below.
See instructions for standard symbols.

TWP | RGE | SEC NE NW SW = TOTALS
NE [ Nw | sw | se [[Ne [ nw [ sw ] sE | NE [ nw [ sw | se [ Ne [ nw ] sw] se

01S | 03W | 13 c

015 | 03W| 13 §1|8S S| 8

Total number of acres to be irrigated:
9. Describe any other water rights used for the same purposes as described above. Include water delivered by a municipality, canal
company, or irrigation district. If this application is for domestic purposes, do you intend to use this water, water from another source,

or both, to irrigate your lawn, garden, and/or landscaping?
57-7245 and 57-11663 authorize stockwater and commercial use to the same feedlot, this application proposes

additional water/capacity from new wells.

10. a. Who owns the property at the point of diversion? J & M Cattle Co LLC
b. Who owns the land to be irrigated or place of use? J & M Cattle Co LLC

c. [fthe property is owned by a person other than the applicant, deseribe the arrangement enabling the applicant to make this filing:
Applicant is lease purchasing and will own feedlot in two years (January of 2017),

11. Describe your proposal in narrative form, and provide additional explanation for any of the items above. Attach additional pages if

necessary.
Will drill one well in either of two locations. Application is to allow for additional capacity development for already

existing feedlot.

12. Time required for completion of works and application of water to proposed beneficial use is 5 years (minimum 1 year).

13. MAP OF PROPOSED PROJECT REQUIRED - Attach an 8'4" x | 1" map clearly identifying the proposed point of diversion, place
of use, section #, township & range. A photocopy of a USGS 7.5 minute topographic quadrangle map is preferred.

The information contained in this application is true to the best of my knowledge. | understand that any willful misrepresentations

my;is application may result in rejection of the application or cancellation of an approval,

igngtire of Applicant Signature of Applicant

Jon Mortensen, Co-Owner
Print Name (and title, if applicable) Print Name (and title, if applicable)

For Department Use:

Date [E{] - [{?'O E_ Time 5 :1 i Preliminary check by M
Receipt No. WM Date {eg [E /=210 |5_"

Received by

Fee § ;Zﬁ Q > Receipted by

[$=)
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