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RECEIVED

APR {1 2016
STATE OF [DAHO
DEPARTMENT OF WATER RESOURCES ~ 'wuchHESOURCES

Form 42-248{6) 2/14

Notice of Security Interest in a Water Right

and a request to be notified of a change in ownership or any proposed
or final action to amend, transfer, or otherwise modify the water right(s)

Attach pages with additional information. Incomplete forms will be returned.

2. The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE,
CONTRACT OF SALE or other legal document indicating your interest in the property and
water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

3. Name and Mailing Address of Person or Company Holding Security Interest
AXA EQUITABLE LIFE INSURANCE COMPANY

Ci0 AXA EQUITABLE AGRIFINANCE, LLC
SUPPORT DATA 4333 EDGEWOOD ROAD NE
- CEDAR RAPIDS, IA 52499-5223
WFLEs == ~Lf e
Phone 319-355-8650
Email STRAYNOR@AEGONUSA.COM

4. Name of Water Right Owner/Claimant(s) Craig Brasher

5. Expiration Date of Notification Period January 1, 2036

6. s this a Renewal of Request for Notification? O YES B NO

7. Signature(s) of Security Interest Holder(s) /A"GLL YL*""" 4{

Title, if applicable anBStant Officer

For Office Use Only A

| [ e
Receipted by C Date L{A‘/l b Receipt No. WDHL(D L{d‘ Fee EH’ %
Processed by AJ . Date ¥ WR (JA Date L“‘ / % ’ b

>



RECEIVED

REMOVE THE Counr eeso T APR 22 2015
PED FIRST WaTeR

PAGE AS IT 19 NOW HICORPORATED ESO

PART OF THE ORIBINAL DOCUENT. WesTeRN Ré’quﬁs

RETURN RECORDED DOCUMENT TO

Steven Traynor, Esq.fcj

AXA Equitable AgriFinance, LLC
4333 Edgewood Rd. NE,

Cedar Rapids, lowa 52499.5223

2 ¥ $4499VH Loan No. 60716146
1ORTGAGE. §E REEMENT, ASS NT OF RENTS AN UR
FILING

THIS MORTGAGE, SECURITY AGREEkilW. ASS:&NME_I OF RENTS
AND FIXTURE FILING (“Mortgage”) is made the | = doy of HI0f, , 2016
between Craig W, Brasher, » married individual, whose principal residente is 4401 Edison Road,
Marsing, Idaho 83639, hereinafter called “Mortgngor,” and AXA Equitnble Life Insurance
Company, a New York corporation, whose address s Sixieenth Fioor, 1290 Avenue of the
Americas, New York, NY 10104, hereinafer called “Lender.”

WHEREAS, Craig W. Brasher and Rhonda Brasher, husband and wife, (“Borrower™}
are justly indebled o the Lender in the sum of Twe Million Nine Hundred Fifty Thousand and
No/100 Dollars ($2,950,000.00) {"*Loan") with intercst, all as set forth in that certajn promissory
note (1s may be amended, medified, restaed or replaced from time to time, the “Note™) of even
date herewith maturing January 1, 2036.

NOW, THEREFORE, THIS MORTGAGE WITNESSETH, that, 1o secure (i) the
payment of the principal of and interest on the Note, (ii} the performance and observance of the
covenamds, condilions, agreements, represcntations, waosmanties and other linbilitics and
obligations of Morigagor or any other obligor to or benefiting Lender which are evidenced or
secured by or otherwise provided in the Note, this Morigage or any of the other loan documents
deliversd by Mortgagor or any other obligor in favor of Lender in connection with the Loan
(collcctively, the “Loan Documents™), and (iii) the reimbursement 1o Lender of any and all sums
incurred, expended or edvanced by Lender pursuant to any tenm or provision of or constiluting
additiona! indebtedness under or secured by this Morigage, any of the other Loan Documents,
and in consideration of the premiscs the Mortgngor by these presents does grant, bargain, scll,

| Mortgsge
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convey, transfer, assign, mongage, pledge, warrant and confinm unto the Lender the following
described real estate {“Real Estate™) sitwate in Owyhee County, State of Idaho, 1o wit:

See autached Exhibit “A”, which is incorporated herein by reference.

Rhonda Brasher, wilc of Craig W. Brasher, joins in the execution of this instrument in
consideration for the extension of credit to her spouse and solely for the purpose of releasing and
relinquishing 2ll of her right, title, and Interest, if any, to the property described in this
instrument. To the extent it is deemed, by operation of law or otherwise, that such right, title,
and interest cannot be waived and relensed, then Rhonda Brasher hereby conveys to the Lender
ell of her right, title, and interess, if any, o the property described in this instrument.

TOGETHER WITH (1) all casements, rights-of-way and rights appurtenant 1o said Real
Estate or used in connection therewith or &s a means of sccess thereio; (2) all tenements,
hereditements and appurtenances thereto, including all water, water rights, and drainage rights
appertaining thereto; (3) Mortgagor's interest o5 lessor In afl Jeases (including, but not limited 10,
oil, gas and mineral leases) now or hereafler affecting said Real Estate; (4) all buildings,
structures, improvements, fixtures, anachments, appliances, ¢quipment, machinery and other
articles now or hereafier erecied on, affixed or atiached to, or located in or on said Rea] Estate
which ere real property, and afl substitutions, replacements, additions and accessions thereof or
thereto; (5) all rents, issues, profils, royalties, bonuses, Income and other benefits derlved from ot
produced by said Real Estatc (subject, however, to the assignment of rents and profits to Lender
hesein); {6) all right, title, csiate, interest, and other claim or demand, including, without
limitation, all claims or demands o the proceeds of all insurance naw or hereafier in effect with
respeet to said Real Estate, which Mortgagor now has or may hereafier acquire in said Real
Estate, and all awards made for the taking by condemnation or the power of eminent domain, or
by sny proceeding or purchase in lieu thercof, of the whole or any pari of said Reat Estate; and
(7) any and all fruit or nut bearing bushes, trees or vines presently or hereafer located on the
sbave described Real Estate. Morigagor hercby agrees, acknowledges and confirms that such
fruit or nut bearing bushes, trees or vines ore part of the “real estate® comprising the above
described Real Estate and will remain a part of the above described Real Estate throughout the
teem of the Loan made by Lender to Borrower that is secured by this Morigage.

AND ALSO, Mertgagor, as debior, imrevacably grants and assigns 1o Lender, as secured
party, 8 security interest in oll of the following collatera) which is personal property now or
hereafter owned by Mortgagor or in which Morigagor now or hereafier has any rights and which
is now or hereafier located on or at, or offixed or attached to, or produced [rom, or used in
conneclion with said Real Estate, including but not limited to; All personal property described in
Exhibit “B" atached hereto and made a part hereof 2nd articles of pessonal or mixed property of
cvery kind and nature whatsoever, including, without limitation, oll (a) goods, including without
limitation, equipment and machinery (excluding, however, automobiles, trucks, tractors, treilers,
wheeled vchicles, planting and tillage equipment), watering and irrigation apparatus, pumps,
motors, geaerators, pipes, center pivol imigators and sprinklers, windmills, fences, fixtures,
finiings, applisnces, farm products, crops growing or 1o be grown, timber standing or to be cut,
minerals or the like {including oil and gas), mw malerials, inventory and work in process; (b) of
waler stock and water rights; (c) to the extent listed on the attached Exhibit “B", all investment
property, including without limitation, certificated and uncenificated securities, securitics
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entitlements, securitics accounts and commodities accounts, including all stock, bonds end
commoditics contracts; {d) all permits and licenses used in the operation of the Real Estate; {e) 1o
the extent listed on the attached Exhibit “B", general intangibles, including without limitation
payment intangibles and sofiware; (f) accounts, including without limitation all of Morigagor's
right to any payment arising out of the sale, lease or license of all kinds of tangible and
intangible personal property, contract rights, general intangibles, instruments, documents, chaitel
paper, accounts receivable, depasits, lees, charges and other payments, jncome and cash receipts
that are otherwise described in this parngraph; (g) personal property of the same general kind or
class as otherwise described in this paragraph which Mortgagor may now own or hereafier
sequire, wherever located, used or usable in the operation of or relating to the Real Estate; and
all products and proceeds from the szle of other disposal thereaf, including, without limitation,
ell paymenis under any insurance policies, substitutions and replacements, additions, aceessions
ol or 1o said coilateral and any indemnity, warranty or guzranly relating to any of the foregoing
(all of the foregoing property shall be hersinafier collectively referred to as the “Collateral™ (he

sccured crop financing which may include the perfection of a ficn by the crop lender on the crops
growing or to be grown for a period not {o exceed the beginning of the next crop year, If
Mortgagor excreises its right to place a single crop lien on the crops grown or to be grown on the
Real Estate hereunder, such crop lien shall mutomatically be a superior licn to the lien on such
crop ercated hercby without the need for any consent or subordination from Lender,

TO HAVE AND TO HOLD the same unto the Lender, its successors and assigns,
forever.

PROVIDED, ALWAYS, that if the Mortgagor, Mongagor's heirs, personal
representatives, successors or assigns, shall pay unto the Lender, its successors or assigns, the
said sum of moncy mentioned in the Note and the interest thercon at the times and place and in
the manner specificd in the Note, and all other sums that may become due and owing to the
Lender pursuant (o eny of the terms, covenants and conditions hereol, and perform all the
conditions and covenants contained in this Mongage, then these presents and the esinte hercby
pranted shall cease, terminate and be void, and shall be released by the Lender at the expense of
the Mortgagor, otherwise to remain in full force and effect.

AND SUBJECT to the covenents and conditions hereinafier set forth.

I Caovenon ot. The Mortgagor hereby covenants and sgrees, 1o the
extent permitted by law, as follows:

(o)  Principal and Interest: To pay or cause to be paid promptly when duc the
principal and interest nnd other sums of money provided for in the Note and in this

Mortgage;

(b}  Taxgs and Assessments: To poy all tnxes, nssessments and ather charges
{including ditch, cenal, reservolr, or other water charges, taxes or assessments) imposed
by law upon the Property, the Lender’s intcrest therein, or upon the Mortgage or the Node;
provided however, in the event of the passage of any Iow changing the laws for the
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taxation of mortgages or debis sceured by morigages so as to affect this Morignge, the
enlirc indebtedness securcd bereby shall, at the option of the Lender, become due and
payeble;

{c) itio r: To kecp the Property and any improvements
lo the Real Estate in goed condition and repair and not (o commit or suffer waste thereof,
and except s authorized in any schedule annexed hereto and forming a part hereof,
reither 1o remove nor permit the removal of any timber, buildings, oil, gas, minerols,
stonc, rock, clay, fertilizer, gravel or top soit from the Real Estate without the prior
written cansent of the Lender;

(d)  Location of Collatera]: To keep the Colluterat located on the Rez] Estaie;

()  lrrigation and Water Pmctices: To use and manage any irrigated lands in
eccordnnce with sound irmrigation and water use practice and in a2 manner that will
maintain &l of the watcr rights appurtenant to the Real Estate in full force and effect, and
nol, without the prior written consent of the Lender, (i) to permit the transfer, diversion,
and/or use of said water rights o lands nat martgaged hereundes, or (ii) to change the
point or points of diversion of such water:

{0 Propenty Insurance: To maintin and deliver to the Lender policies of
insurance against such hazards on the buildings now or hercafier Jocated on the Real
Estate as the Lender muy require from time to time, in such companies and amounts and
with such loss payable clauses as shall be satisfoclory to the Lender; in the event of loss
the Lender is cxpressly autharized 1o settle or compromisc claims under said policies and
the proceeds shall be paid to the Lender who may apply ssme or any port thereof on the
indebiedness secured hereby or towards the seconstruction or repais of said buildings or
relense same to the Mortgagor;

(@  Lins apd Charpes: To pay any lien, claim or charge agoinst the Real
Estate which might take precedence over the lien hercof:

{(h}  Legal end Tille Expenses: To pay on demand all legal expenses, title
searches, or ettorneys® fees reaspanbly incurred or paid by the Lender to collect the Notc
or foreclose or protect the liea of the Mongape;

(D NCC Securitv Interests: ‘To do any and 2ll acts ail in & timely end proper
mannce and in a form satisfactory to Lender, requested by Lender to protect and preserve
the security interesis pranted hereunder pursusnt to the Uniform Commercial Code
(*UCC") as in effect from time 10 time in the state where the Collateral is located except
1o the extent the UCC provides for the application of the law of the state of location of the
Mortgagar in which event the UCC as in effect from time 1o time, in such statc shall
apply. and 1o pay the cost of fiting such statements In alf public offices requested by
Lender; and to do any and ell acts as shall hercafier be reasonably requested by Lender to
effectuale the intent hereof and to render alt of the Property availnble for the sccurity and
satisfaction of the indcbiedness sccured hereby #nd 1o enable Lender 10 seli andfor
convey the Property pursuant 10 the terms hereof:

Morigage
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(i)  NoSale: Not to sell or transfer the Real Estate of any portion thereof, or,
il the Morgagor is a corporation, partnership, limited linbility company or association not
more thar 0.00% of its corporte stock, partnership intcrests, membership or equily
interests shall be sold, traded or disposed of to persans ather than the present owners.
Provided, however, that in the event the Lender shall in Lender's sole discretion, permit
any salc or iransfer of the Real Estaie or asy portion thereof, Lender may condition such
pemmission on the payment of such fees end costs and the providing of such title
insurance and documentation as Lender may desire;

(k) Condemnation Awards: If the Resl Estate or any portion thereof shall be
taken or damnged under the power of eminent domain, the award for any Real Estate so
taken or dnmaged (including severance damages to the remaining Property) shall be paid
1o the Lender and applied in full or in part at the option of the Lender in reduction of the
indebledness hereby secured;

(0 Inspection: Lender shall have the right to inspect the Property at such
reasonable times as the Lender may desire to determine the Marigagor's compliance with
the covenants contained in this Mortgage: and

(m) Warapty of Title: Morigagor is lawfully seized of sald Property in fee
simple, frec from encumbrances except as may otherwise be specifically noted herein or
waived in writing by the Lender, Morntgagor will execute or procure any further necessary
assurances of title and does hereby warrant generally the ticlc to said Property and will
forever defend the same apainst the claims and demands of all persons whomsoever, and
Morigagor's seporatc cstate, whether vesied, contingent or in expectancy, is hereby
canveyed and Mortgagor does hereby expressly waive, release and relinquish all rights
and benefits of any homesicad, dower, cuniesy, appraisement, exemption and stay laws of
the state in which the Res) Estate is located,

2, Evens of Defgult. It shall be an “Eveat of Default” under this Mornigage if any of
the following events shall occur;

{a)  Payment: failure 1o pay when due any payment under this Mortgage, the
Note or any other Loan Documents;

(v)  Performance: Morgegor and/or Borrower or other obligor fails to
perform or cause to be performed any other obligation or cbserve any other condition,
covenant, lerm, agreement or provision required 10 be perfonned or observed by
Morigagor and/or Borrower and/or other obligor under the Note, this Mortgage or any of
the other Loan Documents;

(¢}  Bankruptev: Mongagor, Borrower, or other obligor makes en assignment
for the benelfit of creditors or files & petition for seliel under the United States Bankruptcy
Code or any other similar statute as now or hereafler in effect, or be adjudicaicd bankrupt
or insofvent;

(d)  Receiver: the sppointment of any receiver, liquidator or trustee for
Mortgagor,
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{e)  Dissolytion: the dissofution, termination or merger of Monigogor or any
guarntor of the Note or the occurmence of the death or declaration of legal incompetency
of any individual guarantor of the Note; or

(0 Represenigtion/Warranty: cxistence of any inaccuracy or untruth in any

material respect in any representation or warranty contined in this Morigage or any of
the other Loan Documents or of any statement or centification s 1o facts delivered 10
Lender by Mortgagor, Borrower or other obligor.

a Remedics, Upon the occurrence of on Event of Default:

(W)  Aggeleration: the entire indebledness hercby secured shall, at the option
of the Lender and without notice to the Morigngor, be due and collectible at once; end/or

(b)  Forgclosure: Lender may institute judicial foreclosure proceedings to sell
the Property or, when available under appliceble statutes or rules of practice proceed to
sell the Property by non-judicial power of sale in accordance with applicable state (aw,
and in such an event this provision shall be deemed ns authorizing and canstituting a
power of sale as mentioned in said statutes or rules; and/or

()  Logal end Equitable Remedics: Lender may pursue every legal and
equitable remedy available ai law and equity and including, without limiting the
generality of the foregoing, the right, ex parte, to the appolntment of o reesiver of the
Property without consideration of the value of the Property as security for smounts due or
the solvency of eny person lisble for the payment of such amounts, the right to
specificatly enforce any of the covenants hereof, the ;emedies of a prantce under the
UCC (regardless of whether the UCC has been enacted in the jurisdiction where rights or
remedies sre esserted), the right 1o take possession of the Collatcral and enter the Real
Estate on which the Collatesal or any part thereol may be silusted and remove the same
therzfrom, the right 1o resell the Collatcra! at any place Lender elects end deliver a bill of
sale therefor, the right to require Mongager 10 make the Collateral available to Lender at
a place designated by Lender and reasonably convenient 1o both parties, and without
removal, the right to render the Collaternl unusable and to dispose of the Collateral;
provided that unless the Collateral is perishable or threatens (o decline speedily in value
Lender shall send Mortgagor at least ten (10) days prior wrilten notice of the time and
place of any public salc of the Collateral or of the time after which any private sale or any
other intended disposition is to be made, by United States mail, postage propaid, to the
address sct forth sbove, and Lender may bid and purchase Collateral at public or private
sale; end/or

(d) Cosrective Action: Lender may, but shall have no duty to, take such
action as is necessary, in the sole and sbsolute discretion of the Lender, to remedy any
failurc of performance by Mortgagor hersunder, and all sums paid by the Lender pursuant
hereto with interest at the rate set forth in the Note from time o time or the highest lmwful
aic permitted by contract under applicable law, whichever is lesser, shall constitute a lien
upon the Fropenty, shall be secured by this Morigage, and shall be immedistely due and
repoyable to the Lender,

Mongage
Loan No. 80716146



4.  No Further Liens or Encumbrances. Mortgagor acknowledges that Mortgagor's
current (inancial position is an imporiant factor in Lender's decision lo advance the funds
represenicd by the Note, Mortgagor therefore hos agreed, in order lo provide assurance to
Lender with regard to Morigagor's financial pasition, thet Mortgugor shall not allaw any tien or
encumbrance other than this Mortgage and the lien for toxes which are not yet due and payuble
to be pleced on all or any pant of the Real Estate described above.

. The covenants herein contained shall bind, and the
benefits and the advantages thereof shall fnure to the respective heirs, persona) representatives,
successors, and assigns of the parties herelo. In this Mortgage, unless the context othenvise
requires, words in the singular include the plural, words in the plurel include the singular, and
words in the masculine gender shall include the feminine and the neuter. Whenever the 1emm
“Morigagor” shall include more than one person or eatity, their linbility hereunder shald be joim
ond several,

6. MMK!M!EEE- Notwithstanding the existence of any other liens In said Real
Estale or security interests in said Collateral held by Lender or by any other party, Lender shall
have the right 10 determine the arder in which any or all of the said Praperty shall be snbjceled 1o
the remedies provided herein. Lender shall have the right to determine the order in which the
indebledness secured hereby is satisfied from the proceeds renlized upon the exercise of the
remedies provided herein. Mortgagor, any party who consents lo this Morigage, and any party
who now or herealter acquires n lien or security interest in said Property and who has octual or
consiructive notice of this Mortgage hercby expressly waives and relinquishes any and all rights
to demand or require the marshaling of liens or the marshaling of asseis by Lender in connection
with the exercise of any of the remedics provided herein or permitted by applicable faw.
Mortgagar expressly waives and relinquishes ony ond sl rights and remedies Morigagor may
have or be able 10 assert by reason of laws relating to the righis and temedies of sureties or
guaraniors.

7. Rents and Profits. Mortgagor absolutely and frrevacably assigns and transfers to
Lender il rents, issues, profils, royaltics, bonuscs, income and other benefits derived from or
produced by said Property (all of the forcgoing are herein collectively referred to es the “Rents
and Profits”). Morigngor hereby gives to and confers upon Lender the right, power and
authorily 1o collect said Rents and Profits. Mongagor irrevocably appoints Lender its true and
lawful attomey-in-fact, at the option of Lender at any time and from time (o Lime, either with or
without 1aking possession of said Property, to demand, receive and enforce payment, 10 pive
receipts, releases and satisfactions, and to sue, in the name of Mortgagor or Lender, for all said
Rents and Profits and epply the same 1o the indebiedness secured hereby. Mongagor shall,
nevertheless, have a license 1o collect and retain said Rents and Profits as the same become due
and paysble but only belore the occurrence of an Event of Default under this Morigape and as
long as no such Event of Default exists. The nssignment of soid Rents and Profits is inlended to
be a present and absolute assignment from Morigagor to Lender and not merzly the creation of a
security interest,  hender's license to callect said Rents and Profits is not contingent upon
Lender's taking possession of said Property. Upon the occurrence of an Event of Defuult under
this Mortgage, Mortigagor's license 1o collecl the Rents and Profits shall auvtomatically terminate
without notice, and Lender may, and as long as any such Event of Defoult exists, either in
person, by agent or by a rcceiver appoinied by & coun, and without regard to the valuc of said,
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Property, or any part thereof, in its own name sue for or otherwise coliect s2id Rents ond Profits,
including those past due and unpaid, and apply the same, less costs and expenses of operation
and collection, including sitorncys' fees, upon any indebledness secured hereby, and it such
order as Lender may determine. The collection of said Rents and Profits, or the entering upon
and taking possession of said Real Estate, or the spplication thereof as nforesaid, shall not cure or
waive any default or notice of default hereunder or invalidate any act done in response lo such
default or pursuant to such natice of default.

B. Pactiol Invalidity, The invalidity of any provision of this Morignge shall not
affect the remaining pravisions of this Mortgage or any part thereof and this Morigage shall be
consirued as if such invalid provision, if any, had not been Inscned herein,

9. Enviconmental Matters, Mortgagor shall not permit or suffer any wasle to or on
the Property and will not permit or conduct cither the generation, treatment, storage or dispasal
of hazardous waste, as defined in the Resource Conservation and Recovery Act, or the disposal
on the Real Estate of pelroleum or any hazardous substance, ns defined in the Comprehensive
Environmenial Response, Compensation, and Liebility Act, and will perform all remedal nctions
reasonably necessary as the result of the presence of any such hazardous wasies, petrolesmn or
huzardous substonces on, al or near the Real Estate, Mortgagor shall be personally liable for and
agrees 1o indemnify, defend with counsel satisfoctory to Lender and hold Lender harmlcss
sgainst any loss, damage, or liability suffered by the Lender, including but nol limited 1o
atlormeys’ fees, due to the presence of any such hazardous waste, petrofeum or hazardous
substance at, on or near the Resl Estate, and Mortgagor shall be lable for compliance (and for
cosls associated therewith) with any directive or order by any governmental entity reluting to the
presenice of any such hazardous weste, petroleum or hazardous substonce on, at, or near the Real
Estate. Morigagor will deliver promptly 1o the Lender (i) copies of any documents received from
the United States Environmental Protection Agency andfor any siale, county or municipal
environmental or health agency conceming the Morigngor's opcrations upon the Rea? Estate and
(ii) copies of any documents submiticd by the Mortgagor o the United Stales Environmental
Protection Agency and/or any stale, county or municipal environmenta! or health agency
conceming operations on the Real Estate. Mortgagor agrees that, notwithstanding any provision
to the contrary in this Mortgage, this indemnification and hoid harmless shalt survive the relcase
or reconveysnce of this Mortgage, whether pursuant to payment in full of the Note, or judicial or
non-judicial foreclosure under this Mongape, or otherwise,

10.  No Unlawlul Activity, Mortgngor, its successors and assigns and each of them,
represent and warmant that the Property invalved i this transaction does not represent and was
not purchased with the proceeds of any unlawful activity under any state, federal or forzign law,

11,  Mongage 85 a Sccyrity Aereement. This Mortgage constitutes a seeurity
agreement within the meaning of the UCC with respect to any part of the Property which may
now or hereafier be characterized by law s personal property, end in the event of the pecurrence
of any Event of Default under this Mortgage which continues beyond the applicable notice and
cure period, if any, the Lendcr shall have all the rights and remedies of a secured party under the
UCC, as well as al} other rights and remedies available hereunder or under this Morigage at law
or in equity. Mortgagor suthorizes Lender to file one or more financing statements and
coptinuation statements describing the Collateral and hereby ratifies sny such financing
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statement or conlinuation statement previously filed by Lender, Mortgagor will, from time to
lime, within ten (10) days afcr request by the Lender, execute, acknowkdge and deliver any
financing stalzment, continuation statement or other document that the Lender might request in
order 10 perfect, profect, preserve, continue, extend or malniain the security interest crealed by
snd the priority of this Mortgage and will, an demand, pay any expenses incurred by the Lender
in the preparation, cxecution and fiting of any such documents, Mortigagor represents and
warrants that: (a) all Collateral is focoted In the state in which the Resl Estate is {ocated; (b)
Mortgagor’s chief executive office or principal residence is Mortgagor's address set forth in the
fiest paragraph of this Mortgage; (c) Mortgagor's state of organization, if applicable, is s sct
forth in the first peragraph of this Moriage; and (d) Morteagor’s exact legal name is as set forth
in the first paragraph of this Mortgage.

12.  Goverping Law. This Mortgage shal! be governed by and construcd and
interpreted in accordance with the intcmal laws of the state in which the Real Estatc is located
except and only to the extent the UCC provides atherwise.

13.  Notice. Ench notice, consent, request, report or other communication under this
Mortgage or any of 1he other Loan Documents {each a *Notlee™) which any panty herelo may
desire or be required to give 1o the other shall be deemed to be an adequate and sufficient notice
if given in writing and scrvice Is made by either (7) registercd or certified mail, postage prepeid,
in which case notice shall be deemed o have been received three (3) busincss days following
deposil to U.S. mail; or (i) nationally recognized ovemnight air courier, next day delivery,
prepaid, in which case such notice shall be deemed 10 hove been received one (1) business day
foltowing delivery to such nationally recognized ovemnight sir courier. All notices shall be
sddressed to Mortgagor ot its address given on the first page hercof, or 1o Leader at c/fa AXA
Equitable AgriFinance, LLC, 4333 Edgewood Rd. N.E., Cedar Rapids, Iowa 52499-5223,
Afln: Investment Officer, Loan 60716146, or to such other place &s any party may by wrilten
notice 10 the other panies hercafter designate as a place for service of notice, Morigagor shall
not be permitted to designate more than one place for service of Notice consurrently.

4. Muliipte Counties. To the extent the Reat Estate covers property located in maore
than onc county in the state in which ihe Real Estate is Jocated, then upon the occurrence of an
event of default, Morigagor agrees that a foreclosure sale of the Praperty may be held in any cne
or more of the counties whese ony pant of the Real Estatc lies and that any other sction or
proceeding, judicial or nonjudicial, inchuing, without limitation, a judicial foreclosure action in
connection with the Loan Documents, or any one of them, may be prosccuted, brought and
maintained in any one or more of the counties in which the Rea) Estate is located. The Note may
be collected as part of any foreclosure proceedings or in scparate litigation, as determined by the
Lender in its sole and ebsolute discretion. To the extent permitted by law, Lender shall have the
full power to select the county or countics in which sale of the Progerty is to be made, and
Lender’s selection shall be binding upon Morstgagor and shall permit the sale of the whole or any
part of the Real Estate and Collateral (if applicable) to be made in any one of the counties in
which part of the Ren! Estate is located, The Property may be sald in parcels or as o whole,
without taking posscssion of the same, and in any order, ond to the cxtent permitted by
applicable law, at public suction to the highest bidder for cash or cash equivalem in lnwful
moncy of the United States puyable at the time of sale. Morigagor waives and relinquishes any
and all rights it may have, whether at law or equity, to require Lender to proceed to enforce or
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exercise any rights, powers or remedies Lender may have under this Mongape or any of the
duplicates of this Morigage In any particular manner or order or in any particular county. Lender
sholl have the right to determine the order i which any or all of the Property shall be subjected
1o the remedics provided in this Morigage or eny duplicate of this Mongage or spplicable law.
Morigagor end any party who now has or may in the future have a security or other interest in
any of the Property waives any and all right to require the marshaling of asscts or lo require that
any of the Real Estate be sold in percels, oc as on entirety, or in any combination, in connection
with the exercise of eny of the remedies permitted by applicable faw, If the lien of this
Morigage, or any of the duplicates of this Mortgage Is invalid or unenforceable a3 w0 any parcel
of the Rest Estate, the unsecured or partially sccured portion of the indebtedness secured by this
Morigage, or any duplicate of this Mortgage shall be carapletely paid prior 1o the payment of the
remaining secured or partially secured portions of such indebiedness.

I5.  Memger. No merger shall occur s a result of Lender's acquiring any other estatc
in or any other lien on the Property unless Lender consents to a merger in writing.

IN WITNESS WHEREOF, each of the undersigned has signed, sealed and delivered
this Mortgage as of the day and year First shove written.

P
Crnaig W.imhcr
Rhonda Brasher N

STATE OF IDANO )
( ! ‘ ,1 ) 55,
COUNTY OF ] )

f, VICK! HL.NSPEHGEBnoqu public in and for soid county and state, do hereby certily
that on this day of 2016, personally appeared hefore me the
within nemed Craig W. Brasher, to mc known to be the individual described in and who
executed and whose name is subscribed to the within and foregoing instrument, and duly
acknowledged to me that he signed and executed the some as his free and voluntary act and deed,

for the uses and purpases therein mentioned,
Ao L.

Wotary Public

(SEAL)

([ Morigage
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STATE OF IDAHO

}
) §S.
COUNTY OF, Q(l \’\LSO/‘ )
| P
|8 vick HE’FS HGEH salary public in and for said county and stale, do hereby certify
that on this _~} “~ day of &P! 1 s 2016, personally appeared before me the
within nomed Rhonda Brasher, 1o rise known to be the individual described in and who executed
and whase name is subscribed 0 the within and foregoing instrument, and duly scknowledged to

me that she signed and executed the sarps“u her free and voluntary act ang deed, for the uscs and
purposes therein menti e “UNSPGP .,
4 ‘.“.nou."'. 6—, K’
(s2AL) SRy ] fof
P -em t

e &OB L\c.,-zc‘) .; Notary Public

o

My cammission expires: \i{ 'éf ‘9‘},
Ny SoRMISSION EXPRIES 12-2:2016

Tax statements for the real property described in this instrument should be sent 1o:

e
A

Craig W. Brasher
4401 Edison Road
Marsing, Idaho 83639

This document drafied by:

Sieven Traynor, Esq./cj

AXA Equitoble AgriFinance, LLC
4333 Edgewood Rd. N.E.

Cedar Rapids, lowa 52499-5223

1] Mortgage
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AT FED! G LEASE AND P
MORTGA TDER

For and in considcration of the sum expressed in this Mortgage and the mutual covenants and
conditions herein contained, the Mortgagor does by thesc prasents grani, bargain, sell and convey
10 said Lender the following grazing leases and permits:

State Grazing Leases:

G-500027 T8S, RSW 2,125.87 285} $1,496.25
G-600028 2019 T5 & 65, RSW | 1,280.00 161 |$ 84525
G-600072 2030 T35, RAW 1,517.05 140§ 735.00

Tolal - 3 Leuses

Bureau of Land Management Leascs/Allotments:

Louse Creek 634 Caitle 416 103) 72% 2987
(#00580) 20 Horses 4/16 - 103} 2% 94
South Min 156 Caitle 6/01 - 09730 30% 188
(#00561)
Louse Creek FFR 156 Cattle 12/1- 1231 100% 219
(£00538)
Goose Creel: FFR 42 Catile 121 - 123 100% N 43
(#00582)

3,531

1. The Mortgagor does hereby further covenant and sgree with the Lender: To be the
lawful owner and holder of said leases and permits; to have good right to sell snd convey the
same; that said lcases and permits are free from all liens or encumbrances and have not been
pledged or assigned as security for any indebledness other than that secured by this Mortgage;
and 1o wamant and defend the title thereto apainst the lawful claims or demands of all persons
whomsoever.

Mongage
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2 To pay all rents due or charges ta become due under the terms of satd Jeases and
permits, or any renewal or extension thereol, in the manncr provided thereln, or by the laws of
the state in which said fands are situale or the rules and regulations of properly constituted
authorilies or by the rules and regulations of the United States Depastment of Interior or the laws
of the United States,

3, To perform and observe all the covenants, conditions, and stipulations contained
in said leases and permits, or the renewals or extensions thereof: (o comply with the laws of the
stafe in which said lands are situate and the rules and regulations of the properly constituted
authorities applicable to said lenses or ronowals thereof and to comply with the rufes and
regulations of the Department of Interior and the laws of the Uniled States npplicable 1o said
leases and permits.

4, To make application and do any and all things nccessary to oblain extension or
renewn! of said leascs and permits during the term of this Morigage.

5. To execute 1o the Lender, at such times as the Lender may require, assignment or
assipnments of said leases and permits or any senewal ar extension thereof, in sueh form or
forms as may be satisfuctory 1o the Lender.

6. That said leases and any rencwals thereof shall run with and attach to the lond
first hercin before described and owned in fee by the Mongagor, and upon any conveyance ar
trnsfer of said fee-owned land, the Mortgagor, their heirs, executors, administrators, trustces,
and assigns, shall assipn to the grantee In such conveyance or ransfer the Mortgagoe's or their
successors' cquity in soid leases or the renewnls thereof, subject to the lien of this Morigage and
1o the rights of the Lender as nssignee or atherwise, as herein provided.

1. To reimburse the Lender for alf costs and expenses incurred by it in sny suit (o
foreclose any assigament of said leases and any renewals thereol, or in any suit in which the
Lender may be obliped to defend or protect its rights or lien acquired hereunder or by any
assignment, including all court costs, a reascpable ettomey fes, and other expenses, and such
sums shell be secured hereby and included in any deceee of foreclosure.

8. That in the event the Morigagor fails to pay whea due any remt, rents or charges
payable under szid Jeases and permits or the renewals or exiensions thercof, or under the rules
and regulations of the Department of Interior or the laws of the United States, the Lender may
make such payment and the amount paid therefor shall become a pan of the indebiedness
sccured by the lien of this Morigage and bear interest from the date of payment at the same mte
us specified in the Note secured hereby on the principal thereof after default and maturity,

9. That in the event the Morigngor, with consent of the Lender, substituies any
lenses for the leases herein described, or the rencwals thereof, such substituted leases and
renewals thereo! shall be subject to the provisions of this Morigage ta the same extent as if said
substituted Jeases or the renewals were described herein.

10.  That in the event the Mortgagor fails 10 keep and perform all and singular the
covenants, conditions and aprecments contained in this Mortgage, including this eider, or fails 1
comply with the terms of said lcases or renewals thereof, or (ails 1o comply with the laws of the
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state or upon receipt by the Lender of notice of the Mongagar’s fatlure (o comply with the terms
of said leases and permiits or the regulations of the United States Depariment of Interior or the
laws of the United Siates applicable thereto in which said lands are situate and the rules and
regulations of the properly constituted authorities applicable 1o Ieases and the rcnewal thereof,
then the whole of the indebtedness securcd hereby, st the option of the Lender, shall bacome
immedintely duc and payable and bear iatcrest from such date at the same rate as specified in the
Nole secured hereby on the principal thereof afier default and maturily, and the Lender, at jis
oplion, may proceed 1o foreclosc either the Morigage or the nssignments, or both,

1l.  Thatin the event the Mortgagor shall purchase any portian of said lands they will
upon request include said lands within this Mortgage or assign 1o the Lender the contract for
purchase in cesc said lands are purchased under contract. On refusal of the Mortgegor to include
said lands within this Mortgnge or 1o nssign sald contract on demand of the Lender, this
Mortgage shall become due and payable a1 once without notice at the opticn of the Lender,

12, The Morigagor does herchy assign, transfer and sct aver unic Leader, ts
successors and assigns, il the right, title and interest of the Lender in the permits end leases
described above, as security for the repayment of money loaned,

13.  To pay any fees essesaed by the state for renewais, exiensions, or re-nssignments
of statc lease assignments or collareral interest riders so long as the Loan remains unpaid and 1o
pay for the release of assignments or collateral interest riders when the Loan is paid in full,

14, That this rider shall be s part of the Mortgagor to which it is atisched, to the same
extent as if it were set out therein,

i Mongage
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EXHIBIT A
LEGAL DESCRIPTION OF REAL ESTATE

PARCELI

(Janies Decime Place)

Towndiip 3 Sowth, Rauge £ West, of the Boise Meridian, Owy bew Cotniry, Tdabio

Secticu 4. Goverunent Lots 1. 2, and 3. the Sonth Half uf the Nonteas Quatier. the
Sourbeast Griarter of the Norilnvess Quaster, the Southesat Quaster. ad ibe East Half of the /
Sowhwest Quarier

Seciion 9; Nottheast Quarter \/

PARCEL II-

{Seoti Placy)

Township 5 South. Rmge $ West. of the Boise Meridian, Owyhes Comury, [dnko

Section 17 the Nonh Half of the Southeast Quaner. tlye South Holf of e Northeast v
Quarter. the Northwest Quarter of the Nonbenat Crannier. and (e West Half

Section 18 the North Half of the Nonbeast Quarter. the Sowbwest Quiaster of the

Northeast Quarter, the Weat Half of the Semheast Quarter, Govenrnent Lots 3 and 4, Enst Hall of

Hie Soutnvest Quarter

Sectiou 19 the Nortlnves Quarter ol the Nor Crenrter, Nonheast Qx of ihe
Nonhwest Quarter, Govenunent Lota 3 tuu -1, the Sombeast Quamter of the Notthrrest Quater, the /
East Half of the Soutbwest Quarter

Scction 30 Goveruaens Laots | thm 4. the East Half of the Nesthwest Quater. the /
Southieast Quarner of the Sonthwest Quarter

Towuship § South, Rauge 5 Weat, of the Boise Meridian Owyhee Conury, Iilahio v

Section 24 the Southeast Quaster of tire Nontheast Graner

PARCEL Il

{Conamvood Creek Place)

Towiuhip S South. Rauge 4 West, of the Boise Meridian, Owyhee Conury, lilabo

Section 32 tlie Southeass Quaster of the Southwest Quoarter. the Sontls Half of the
Soutbeast Quorter

Section 26: the Norilwest Qunrter, the West Half of the Nostheast Quuaster, ihe
Northeast Quauter of ilse Northeast Quaster

Section 27: the Nortlieas Quuarter, the East Hall of the Northwest Quayter
PARCEL IV.

{Lepley Place)

Township § South, Reage 4 West, of the Boise Meridinu, Owyhes Couutry, Idsho

Section A1 Coveamuent Lots ) tuu 6, the East Half of the Noubrvest Qunster. e

Neribeast Quawrter of the Sowrhwest Quatter

Towuship 6 Sowly, Rouge 3 Wess, of thie Boise Megidion, Owyhee Commy, fikaho

Seclion & Covernment Lets 25, the Enst Half ol the Southwat Quisrter. the Soutlienst Qumiter of
the Nogthuvest Quarter, the Soutlweat Quarter of 1he Northenast Qrewter

Section 7- il Northeas Qizuter of e Nonlnvest Guarter

Towrship 6 Scwik. Rouge 5 West, of the Boite Meridian, Ohwyhee Comty. Lilalio
Section I+ Government Lot § mul the Southenst Quarter of ihe Nothens) Quaner

Enhibic A Poge ( of 2 Mongage
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PARACEL V

(Main RanclLiddle Place)

Tovnship § Souh. Rauge £ West, of the Boise Meridian, Owyhee County. Jdalio
Seclion 7: the Soutliwest Quarter of the Sowtheast Quariey

Section 9: Al

Section 18: Govenuuent Lot 3. the West Half of e East Half' the Saulizast Quarter
of thie Northeast Quarter, e Eass Hallof the Sotnbnvest Quartey

Sectiou 19: Gavenuutent Lot 2, the Souwth Half of the Northenst Quanter, the Ease Half
of tlie Northwest Quarter

Section 10; the South Half of the Nonthiwest Qurrter

PARCEL Vi

{Lower Rancl)

Township 6 Soutls, Reuge § West, of the Boise Meridian, Owyhiee Conury, idalio

Section 24 the South Half of the Northeas) Quartes, the North Half of the Santheast
Quatter. the Southwest Quarter of Il Souilean Quearter, the Southeas Quarter of the Sonthieest
Quaner

PARCEL\TI

(Drck Creek)

Township 6 South. Rnuge § West, of iie Boise Meridian, Owyliee County, tdaho

Section 10; the Southwes! Quarter of 1he Northeast Quarter. the Soutlieast Quarter of
the Nartlnvest Quatter. the Esst Holf of the Sowbves) Quaster, the Sonlieast Quarter

Section 11: 1he South Half of thse Sotbiwest Quarier, the Sowliwest Quarser ol the
Southenst Quarier

Section 14 tite West Half of the Northeast Quater, the Nortwvest Quowter. the Novth
Half of the Somh Holf e Southeast Quarter of the Southeast Quouser

Secilen 1S; the Nosth Half of e Southenst Quarter, ihe Northeast Quarter: the East
Half of the Northwest Quartes

Section 23; tlre Norihieast Quarter of the Northernst Quarter

Section 34: the Neathwest Quarier of the Norhwest Quarter

Exhibit APage20f2 Mortgage
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PERSONAL PROPERTY

Al of the following collateral which is now or hereafier owned by Mortgagor, as debior,
attoched to, or produced from, or used in connection with the Real Estate described on Exhibit A
attached hercto (the “Real Estate™), and the products and proceeds thersof:

Sinfe Grazing Leases:
G-600027 2019 T8S, R5W 2,025.87 285 | $1,496.25
(G-600028 2019 TS5 & 65, R5W 1,280.00 161 | & 845.25
G-600072 2030 T3S, R4W 1.5317.05 140§ 735.00

Ty S0 e e —a
IR L
& —-1;’5'_4 % -J,J'\‘:'.Llll.‘ln:.l}]

Pt g N Vo Mg

Total - 3 Leases

Bureau of Lend Management Leascs/Allotments:

Rt [\ Y e o
- RES

416 - 10531 2%
(400580) 20 Horses 416 - 1031 2% 94
South Mtn £56 Cattle 6/01 - 09/30 30% 188
{#00561)
Louse Creek FFR 156 Canle 124 - 12731 100% 29
(£00658)
Goose Creck FFR |42 Catile 1211 - 1231 100% N8
(#00582)

3,531

Exbibil B Page | of2
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Water Rights:

554084
55-4085 Louse Creck 5/5/19{) 76.4
554086 Jordan Cresh 04N 51970 9.8
554087 Jardan Creek 4nsne 14.0
55-4088 Jondan Creck A/151902 213 043
55-4092 Jordan Creck Jrrigation 72511891 200 132
554091 Flint Creck Irrigatian ¥19/1914 S 1.42
554090 Jordan Creck Jerigation 4151873 NS 113
554089 Jordan Creck inigation 41511490 268 .77
T = S [
i = .E S T -
55-10073 Buck Creck Stockwaler 92001922 200 canle 0.02
55-10075 Spring | Stockwntedtsig | 611950 | 200 cutle 1 ATA
55-t0074 Duck Creek Stockwater IRUNB | 500 cattle & 002
10 horses
r-_ss-lou'm Comonwood | Siockwaler | 2181932 | 200 e 0.0
Creck
53-10077 Jordm Creck | Stockwater 59l 225 ealtke 0.02
S510078 | LewscCreck | Swckwater | 4awi91) | soocae® | o2
25 horses
5510079 Jordzn Creck Stockwater YDHATI | BOO cutde & 0.02
50 horses
Exkibie B Page 2012
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